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A0 IMTAHHSA BUSHAYEHHSA IIOBHOBAKEHbB ITPUCAKHUX
I YAC PO3IVIAAY CITPABU B CYII

TO ISSUE ABOUT DEFINITION OF POWERS
OF JURORS DURING CONSIDERATION OF THE CASE IN COURT

Bouioxosa K.B.,
acnipantr

IIBH3 «€sponeticvkuti ynisepcumemy»

CraTtTa npucBsYeHa posrnsgy BaXIUBMX NWUTaHb OiSNbHOCTI CyAy MPUCSKHUX Y KPUMIHaNbHOMY NPOBapKeHHi. 3BepHEHO yBary Ha Komno
npaB Ta 000B’A3KIB NPUCSHKHUX. MpoaHanizoBaHo NPobrnemy NPUAHATTA CAMOCTIRHUX PiLLeHb MPUCSHXKHUMU. TaKoX PO3rnsafacTbCs NUTaHHS LWoAo
30inbLUEHHS KiIMbKOCTI KpUMIHaNbHUX MPaBOMOPYLUEHb 33 Y4acTio NpUCSXXHUX. Ha ocHoBI 3apybixkHoro Aocsigy cchopmMoBaHi NponosunLii 4o YnH-
HOro 3aKOHOAABCTBA Y BIAMOBIAHIN cdepi.

KntouoBi cnoBa: cyn NpucsXHWX, KPUMiHabHe NPOBaKeHHS, Npasa, 060B’A3KM, MOBHOBAXEHHS!, CAMOCTIliHI PiLLEHHS.

CraTbs nocBsiLeHa pacCMOTPEHMIO BXHbIX BONPOCOB AEATENBHOCTU CyAa NPUCSXXHBIX B YTONMOBHOM npoun3sofcTee. ObpalyeHo BHUMaHne
Ha Kpyr npas 1 0683aHHOCTe NPUCHKHbIX. MpoaHanmanpoBaHa npobnema NPUHATUA CaMOCTOATENbHbBIX PELLEHN NPUCHKHbIMKW. Takke paccma-
TpMBaEeTCst BONpOC 06 yBENUYEHUN KOMMYECTBA YroNOBHbIX NPECTYMEHWI C y4acTMeM NpUCsXHbIX. Ha ocHoBe 3apy6exxHOro onbita chopmmpo-
BaHbl NPeAsIoKeHNs K AeliCTBYIOLLEMY 3aKOHOAATENbCTBY B COOTBETCTBYHOLLEN cdepe.

KntouyeBble crnoBa: cyf NPUCSKHBIX, YrONOBHOE NMPOM3BOACTBO, NpaBa, 06513aHHOCTM, MONTHOMOUMSI, CAMOCTOSITENbHBIE PELLEHNS.

Article is devoted to consideration of important questions of activity of jury in criminal proceeding. However considering practical aspects
of participation of jurors in criminal proceeding the attention to granting smaller powers is paid, than it is demanded by practice. In this regard,
expedient there is an operating time of scientific recommendations about increase in volume of the rights and duties of jurors by consideration
of lawsuits.

The problem of adoption of independent decisions is analysed by jurors. In this regard, we consider to make expedient changes in the Crim-
inal Procedure Code of Ukraine concerning definition of powers of jurors: they have to resolve an issue of guilt of the person, and to define a
measure of punishment professional judges.

Also the question of increase in number of criminal offenses, productions on which can be considered by jurors is considered. Concerning
competence of jury of Ukraine, in the course of improvement of his functioning, the offer on expansion is expedient and the jury has put inclusion
in a circle of defendants on especially serious crimes for which punishment in the form of imprisonment for the term of over 10 years (the p. 5 of
Art. 12 of the Criminal Code of Ukraine) is prescribed. These crimes don'’t represent a large number, and their consideration by jury according to
the petition of the defendant won’t burden courts. And such decision, in turn, will allow to provide democratic character of justice, availability of
jury to a bigger circle of people that, respectively, will give them additional guarantees of justice.

Key words: jury, criminal proceeding, rights, duties, powers, independent decisions.

B Vkpaini TprBae mporiec MpoBeICHHs AEMOKPATHYHHX pe-
(dopm, cepen SIKMX 3HAUHY YBary HPHIUICHO CYIOBO-IPABOBIi
pedopmi 3 METor0 eEeKTUBHOIO 3a0e3NeyeHHs! IpaB Ta CBOOOI
JIFOIMHY 1 TpOMa/IsiHUHA. BinnosiiHo 10 nonoxeHb KoHueriii cy-
JIOBO-TIPaBOBOI pehopMu B YKpaiHi, TOJIOBHOK METOK ped)opMu
BHUCTYIIA€ peajibHe 3a0e3MeueHHs CAMOCTIHHOCTI Ta He3aJIKHOCTI
CyIOBHX OpraHiB; peani3alis JeMOKpaTUYHUX iel MmpaBoCys,
BHPOOJICHHX CBITOBOIO HAYKOIO 1 IIPAKTHKOFO; FAPaHTyBAHHS [IPaBa
IPOMaJIIHIHA Ha PO3MIAA HOTO CIpaBU KOMIICTCHTHHM, HE3AJIeXK-
HHM 1 HEYTIePEe/PKEHNM CYJIOM y 3MarajibHoMy Tiporieci [ 1].

OnHHUM 3 BOXIMBUX IHCTPYMEHTIB y BHKOHAHHI ITOCTaB-
JICHUX 3aBJIaHb € 3aJy4eHHs MePeCiuHuX TPOMASH IO PO3-

ISy pa3oM 3 NpodeciiHUMH CyAIIMH OKPEMUX KaTeropiit
cynoBux crpas. KoHctuTymiss YKpaiHu rapaHTye, Mo Hapo[
Oe3nocepenHbo Oepe yyacTb y 3A1HCHEHHI PaBOCYIs Yepes
MpUCSHKHUX [2].

IIpote, 3 omsay Ha MPAKTUYHI ACMEKTH YYacTi TPUCSIK-
HUX Yy KPUMiHaJbHOMY TPOBA/DKEHHI, iM HAJAEThCS MEHINE
MIOBHOBAXKEHb, aHDK OO MOTpedye MpakTruka. Y 3B’s3Ky 3
UM, JOIJIBHAM € HaIpalfOBaHHS HAyKOBHUX PEKOMEHAIliit
1070 301IBIICHHS 00CATY MpaB Ta 000B’A3KiB MPUCSHKHUX TiJ|
4yac po3msiay cynoBux crpaB. Lle 3a06e3neunts Oibin edek-
TUBHE Ta pe3yJbTaTUBHE BHKOHAHHS MPUCSHKHUMH CBOIX I10-
BHOBQ)KCHb.
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

MeToro cTaTTi € BUBYCHHS Ta aHAJIi3 MOBHOBAXKCHb CYILy
MIPUCSDKHUX 32 3aKOHONABCTBOM YKpaiHH, BH3HAYEHHS IPO-
OJIEMHHX AaCMEKTIB Ta HAMpPAIIOBAHHS IPOMO3HMIiil Mo Horo
B/IOCKOHAJICHHIO.

Cyn npucspkHUX B YKpaiHi HaIiJICHHH 3HAYHUMH [TOBHO-
BakeHHsIMH. Tak, BiaNoBigHO a0 cT. 386 KpuminambHOTO
IPOIECYaTbHOTO KOJEKCY YKpaiHH NMPUCSHKHHI Mae IIpaBo:
1) Oparu yyacTb y JOCIIPKEHHI BCiX BiJOMOCTEH Ta JJOKa3iB
y CYIOBOMY 3aciiaHHi; 2) poOUTH HOTaTKH TiJl 4ac CyI0BO-
ro 3acifiantsi; 3) 3 J03BOJIY TOJOBYHOYOTO CTABUTH 3alTUTaH-
HSl OOBHHYBA4€HOMY, MOTEPIIJIOMY, CBiJIKaM, eKCIIepTaM, iH-
MM 0c00aM, SIKi JOMHUTYIOThCS; 4) MPOCUTH T'OJIOBYIOYOTO
PO3’ICHUTH HOPMH 3aKOHY, IO MiJJIATal0Th 3aCTOCYBAHHIO ITi]T
4yac BHUPIIICHHS MUTaHb, FOPUANYHI TEPMIHH 1 TOHATTS, 3MICT
OTOJIOLIEHHX Y CyJIOBOMY 3aCilaHHi JOKYMEHTIB, O3HAKH 3JI0-
YKHY, Y BUUHEHHI SIKOT'0 O0OBHHYBAuy€eThCsl 0c00a; 5) 3asBUTU
IIPO HEMOXKJIUBICTB HOTO y4yacTi B CylOBOMY PO3IVIAi, BKa3aB-
IIM Ha MPUYHHY 1IbOTO, TA 3asBUTH COOI CaMOBIJBiJ. Y CBOIO
4epry, IPUCSHKHUI 3000B’13aHuiA: 1) MpaBaMBO BiIMOBICTH HA
3aIlMTaHHS TOJIOBYIOUOTO 1 YYaCHUKIB CYIOBOTO MPOBAKEHHS
LI0J0 MOXIIMBUX IEpelIKoA, nependadeHux KpumiHaabHUM
HpolecyaIbHUM KOIEKCOM YKpaiHu ado 3akoHOM, It Horo
Y4acTi B CyJIOBOMY PO3IIIsijii, HOTO CTOCYHKIB 3 0cOOaMHu, SIKi
OepyTh y4acTh Y KPUMiHAIBHOMY MPOBAIKCHHI, IO MIJISTAE
po3misay, Ta nmoiHGOpMOBaHOCTI PO HOro 0OCTaBUHM, a Ta-
KO Ha BUMOTY TOJIOBYIOYOTO MOAATH HEOOX1IHY iHpOpMaIlito
po cede; 2) 1oaepKyBaTUCS TOPSIKY B CYJOBOMY 3acijiaHH1
1 BUKOHYBAaTH PO3MOPSIKEHHS TOJIOBYIOYOTO; 3) HE BimTyda-
THCA 13 3a)Iy CYZOBOTO 3aCiTaHH MiJ] 9ac CyIOBOTO PO3IIIAY;
4) He cminkyBarucsi 06e3 J03BOJY TOJIOBYHOYOIo 3 0co0amu,
110 HE BXOJATh JI0 CKIIAY CY/IY, CTOCOBHO CYTi KpUMIHAJILHO-
r0 MPOBAKCHHS Ta MPOIECYATbHUX i, 110 3AIHCHIOIOTHCS
(3niCHIOBAJIHICS) TTiJ] Yac HBOTO; 5) He 30UpaTH BiJIOMOCTI, 110
CTOCYIOTHCSI KPUMIHAIBHOIO IIPOBAKEHHS, 11032 CYIOBUM 3a-
cifaHHsAM; 6) HEe PO3TrOJIOIIYBaTH BiTOMOCTI, SIKi Oe3nocepen-
HBO CTOCYIOTBCSI CyTi KPUMIHAJIBHOTO MPOBA/HKEHHS Ta MPO-
LECYalIbHUX JIiH, 110 3IHCHIOIOTHCS (3AIHCHIOBAIUCS) TTi]1 Yac
HBOIO, 1 CTaJIU BiZIOMI IIPUCSKHOMY Y 3B SI3KY 3 BUKOHAHHSIM
1oro 000B’s13KiB [3].

Omxe, NpUCSIKHI 03 JI03BOJTy TOJIOBYKOUOTO HE MAroTh
MpaBa BUMHATH OyIb-sKi Jii TIO CYTi CIpaBH, OKPIM TOJIOCY-
BaHHs. Taka MO3MIIis 3aKOHOAABIISI 3yMOBJIEHA THM, LIO CYII-
Ii, npodeciiiHo peaizylouu (QyHKLII0 OPaBOCYAJs, 3HAIOTb,
SIK IPaBUJIBHO BUPIIIUTHU Ty UM iHIITY CUTYalil0, HaPaBUBILIH
MIPUCSHKHUX «B TIPABUIIBHE PYCIIO».

3ayBa)KMMO, IO B IOPUAWYHIA Hayli 3 NPHBOAY CaMo-
CTIMHOCTI MPUCSHKHUX BUHUKae Oararo cymnepedok. Tak, Ha
nymxy B. M. TepruiiHuka, HpONOHYBaTH HEOCBIYEHHM B
IOPUCTIPYACHIT JIIOASM TOJIOCYBAaTH 3a CYTO IOPUIUYHHMH
npobieMamMu — e 1O CyTi JUCKPEIUTYBATH caMy i[O Cyay
MIPUCSHKHUX [4].

ITpo ue cBiguuts i npaktuka Icnawnii. ITpucsxui B icnan-
CBKOMY Cy[i HaiJeHi ZOCHUTH LIIMPOKUM KOJIOM IIpaB, 3aKpi-
IUIeHUX B CT. 46 OpraHiuHOrO 3aKOHY, sIKi B JISIKUX aCHEKTax
30iraroThCst 3 IpaBaMy NPUCSHKHUX B YKpaTHi.

Uepes rooByr04Oro MpUCSHKHI MalOTh IIPABO B MUCbMOBIH
dopmi 3amaBaTé CBiIKaM, €KCepTaM i OOBMHYBa4e€HUM IIHU-
TaHHS, SIKi BBXaTUMYTh HEOOXIJIHUMH Il YTOUHCHHS (hak-
TiB, 3@ IKMMH MPEJICTABICHI J0Ka3u. [IpUCSHKHI MOKYTh OIJISI-

JlaTH JOKyMEHTH, PEYOBi JIOKa3H. SIKIIO HEOOXiIHUH Orisn,
Cy/l IPUCSDKHUX B IOBHOMY CKJIa/Ii BUPYIIIA€ HA MiCIle TOJi.

IpucskHI BripaBi BUHECTH BIacHH BepAUKT. Ha migcrasi
HBOI'O IOJIOBYIOUMH BUHOCHUTH BUPOK, IIPU LIbOMY B pa3i BU-
HECEHHsI BEPAUKTY IIPO BUHHICTb NPOBOAUTHCS 3aCilaHHA,
Ha SIKOMY OOBHHYBa4 1 3aXMCHHUK BHCJIOBIIOIOTH CBOIO JYMKY
[0/I0 BUY 1 pO3MIpy MOKapaHH.

Cutijy 3a3HAYMTH, 1O MiJT Yac TOJOCYBAHHS 1CIIAHCHKI MPH-
CSDKHI HaJIlJIeH1 OLIbIIMMU IIpaBaMU, 30KpeMa, BUPIIIEHHS II1-
TaHHS [IPO YMOBHE 3BIJIbHEHHS BiJl IOKApaHHs 1 IPOXaHH PO
NIOMMJIYBaHHs. BUHECeHHs TakuX pillleHb BUMarae rojocis 5
pucsHKHUX 13 9 [5].

IMinkpecaumo, mo npucskHi 3a CTaTyToM KpUMiHAIBHO-
ro cymouuHcTBa 1864 p. Takok caMOCTIHHO BHHOCHIIU Bep-
JIIKT, B SIKOMY PO3B’SI3yBajH MUTAHHS, AL PO3YMIHHS SIKHX
JI0CTaTHBRO Oyio 3mopoBoro miy3ay (Uu maB micie 37104MH?
Uu BUHHHMI B HOMY OOBHHYBa4deHMiA?) 1 He Opaiu ydacti y
PO3B’s3aHHI CYTO FOPUANYHUX MUTAHB 100 KBamiikamii aii
00BHHYBau€HOI0 Ta MOro mokapaxHs [6, c. 120].

VY 3B’513KY 3 IIM, BBOKAEMO 3 JOIIHE BHECTH 3MIHH JI0
KpuMmiHaapHOTO MPOLECYaTbHOTO KOACKCY YKpaiHH MO0 BU-
3HAYCHHS TTOBHOBAXXEHb MIPUCSHKHHUX: BOHH ITOBUHHI BHPINIY-
BaTU IMTaHHS BUHYBATOCTI 0COOU, a Mipy IIOKapaHHs BU3Ha-
YaTUMYTbh IIPOQECiitHi Cyii.

BignosigHo 10 KpuMiHAIBHOTO MPOIECYyabHOTO KOJCK-
cy YkpaiHu, Cy[ IPHUCSIKHUX Ma€ [IPaBO PO3MIAAATU CIPAaBU
100 KPUMIHAJIBHUX IIPAaBONOPYLIEHb, 32 sKi NeperdaucHo
MOKapaHHs Y BUIVISLAL JOBIYHOTO 1M030aBICHHS BOJI 1 JIMIIe 3a
KJIOIIOTaHHAM OOBHHYBaueHOTO. Taka mpakTHKa MpUCyTHS U y
Benukiit Bputanii — cy1 IpUCSKHUX Y IIH AepKaBi po3IIsIae
CIIpaBHU 111010 Halicepio3HIINX 31I04UHIB [7].

Xoua JIOCBIJI IHIIKX JIepKaB CBIAYUTH PO IUPIII TIOBHO-
B)KCHHS NPHUCSHKHUX y KPUMIHAIBHOMY TpoBa/ukeHHI. Tak,
3a 3aKOHOJAaBCTBOM DpaHIii Cyl MPHCSHKHUX PO3IIISAaE OlTb-
LIICTh KPUMIHAIBHUX CIPaB, SIKI HAIIMIIN 3 00BUHYBAJIbHUM
aktoM 110 cyny. Y ®PH cyn npucsHUX yOBHOBa)K€HUH pO3-
INIAAATH CIIPABU 10 3JI0YMHAX CEPENHBOT TSHKKOCTI 1 TSIKKHX
(yOuBcTBa, po3001, 3rBaiTyBaHHs TOMLIO) [S].

CTOCOBHO KOMITCTEHIIIT Cyy NPHUCSHKHHX B YKpaiHi, B IIpo-
Leci YIOCKOHAJIeHHsS Horo (yHKIIOHYBaHHs, MOLUIbHOIO, Ha
Haury IyMKy, € npornosuuis C. B. Opepuyka oo po3umpeHHs
1 BKITIOUEHHS Y KOJIO PO3INISLYBAHUX CYIOM IPUCSHKHUX CIIPAB
LIOZ0 OCOOJMBO TSDKKHX 3JI0YMHIB, 32 sKi MepeadayeHo MoKa-
paHHs y BUIVIIl 11030aBIeHHS BOJMI HA CTPOK moHan 10 pokiB
(4. 5 cr. 12 KpuminanbHoro konekcy Ykpainu). Ha aymky aB-
TOpa, 11i 3JI0YMHU HE CTAHOBISITH BEIUKOI KiJIBKOCTI, 1 X po3-
IS CYIOM TPHCSDKHUX 33 KIIOMOTaHHSIM OOBHHYBAa4eHOTO HE
OOTSDKHTH CymH. A Take pillICHHs, Y CBOIO 4epry, IO3BOIHTH
3a0€3MeUUTH AEMOKPaTHYHICT IPABOCYIIsl, AOCTYIHICTb CYLy
MIPUCSKHUX s OLIBIIOTO KoJia 0ci0, 1110, BiIIOBIIHO, HAIACTh
M JIOZIaTKOBI TapaHTii nmpaBocymas [8, c. 503].

OTxe, Ge3mocepenHss yJacTb TPOMaJIsSH y TpoIeci 3MIii-
CHEHHsI [IPaBOCY//Is Ta BUHECEHHS CyOBOIO PIlLIEHHS € BaX-
JIMBOIO KOHCTUTYLIHHOIO rapanTiero. OIHAK, BOPOBAKEHUN
METOJ CHCTEMH NPHCSHKHUX B YKpaiHi mOTpeOye MmogambIInx
JIOOTIPAIIOBaHb Ta MMOKPALIeHb. 30KpeMa, CIIiJ PO3LIIHPUTH I10-
BHOB@)KCHHS NPUCSDKHUX IIiJ] Yac CyJOBOTO IIPOBAIKECHHS, a
TaKOX 30UIBIINTY MEPEiK CIpaB, y SIKUX BOHH MalOTh IPaBO
Oparu y4acTh.
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YOK 343.13

AKTYAJIbHI IUTAHHS 3ACTOCYBAHHA TUMYACOBOI'O BUJTYUYEHHA MAMHA
AK 3AXOAY 3ABE3IEYEHHSA KPUMIHAJIBHOI'O ITPOBA /I KEHHSA

ACTUAL ISSUES OF TIME-TIME CANCELLATION APPLICATION
AS A PROCESS OF PROVISION OF CRIMINAL PROCEEDINGS

JaBunenko C.B.,
K.10.H., I01IeHT Kadeapu KpUMiHAJIBLHOIO NpoLecy
Ta ONEePaTHBHO-PO3LIYKOBOI AisNILHOCTI

Hayionanohuii opuduunuil yieepcumem imeni HApocnasa Myopozo

CratTs npucBsiyeHa [OCNIMKEHHIO akTyanbHUX MUTaHb 3aCTOCYBaHHSA TYMYacOBOTO BUIYYEHHS MaliHa SK OAHOTO i3 3axofiB 3abe3neyeHHs
KPUMiHanbLHOMO NPOBAAXKEHHS!, @ TakoX oro ocobnueocTeil. BuaHauyeHo KOHKpPeTHI Npobremu cy4acHoro BiTYM3HSIHOTO 3aKOHOAABCTBA B peani-
3auii BiANOBIAHNX HOPMATMBHUX MOMNOXEHb YUHHOTO KpuMiHanbHOro npouecyanbHOro KOAekcy YKpaiHu, Ta LWsxu iX NofonaHHs.

KntoyoBi crnoBa: 3axia 3abeaneveHHst KpYMiHaNbHOTO NPOBaAXKEHHS, TUMYACOBE BUITyYeHHS MaliHa, apeLuT MaiiHa.

CraTbsi NocBsiLLeHa UCCINEef0BaHI0 aKTyallbHbIX BOMNPOCOB NPUMEHEHNA BPEMEHHOIO U3bATUA UMYLLIECTBA KakK OfHOW 13 Mep obecneyeHust
YronoBHOro npou3BoACTBa, a Takxe ero 0ocobeHHoCTel. Onpe,qeneHbl KOHKpPETHbIe ﬂpOGJ'IeMbI, CylwiecTByrouine cerogHa B OTe4eCTBEHHOM 3aK0-
HoZaTenbCTBe Npu peann3aumn COOTBETCTBYHOLLIMX HOPMATUBHbIX MOMOXEHNN ,D,el;ICTBy}OIJJ,eI'O YronosHoro npoueccyarnbHOro Kogekca YKpauHbl,
N NyTn UX NnpeogonexHus.

KnroueBble crnioBa: Mepa obecneyeHus YrofmIoBHOIO Npou3BoACTBa, BpeMEHHOEe N3bATNE NMYLLIECTBa, apecT MMyLLecTBa.

The article is devoted to a thorough investigation of the actual issues of the application of such a measure to ensure the criminal proceedings
as a temporary withdrawal of property, as well as its features. The paper identifies the main problems that exist in the domestic criminal procedural
law when applying the relevant normative provisions of the current Criminal Procedural Code of Ukraine, as well as ways of overcoming them.

The article focuses on the fact that during the implementation of legal regulations regulating the use of such an event as a temporary with-
drawal of property, it is necessary to specify in detail the legal status of persons — owners of temporarily seized property. The conclusion is made
that the specified procedural status should be fixed in a separate article of the CPC. The article analyzes the grounds provided by law and the
procedure for the application of temporarily seized property. It is proposed to determine the expediency of establishing in the law a list of specific
procedural actions, during which some property may acquire a status temporarily withdrawn. It is emphasized that the legal regime of the relevant
property is defined as “temporarily seized property” only in cases where such property was obtained as a result of apprehension, search and
review. Provided scientifically substantiated proposals and recommendations for improving the procedure for the application of this measure to
ensure criminal proceedings during the pre-trial investigation.

The detailed description of the terms, during which it is necessary to send to the investigating judge a petition for the seizure of temporarily
seized property, taking into account the existing law enforcement practice. It is recommended to resolve the decision of the investigating judge,
the court on the return of the petition of the investigator, the prosecutor for the seizure of the seized property, if it does not meet the requirements

specified by law. The reasons and features of the order of return of the temporarily seized property to a person are carefully investigated.
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Peaunizailiss HOpMATUBHUX TTOJIOKeHb KpHMiHATIBHOTO MPO-
necyanbHoro kozekcy Yipainu (nani — KIIK) [1] y npaBosac-
TOCOBHIH JiSTIBHOCTI, TOKTPUHAIBHI HANPAIIOBAaHHS B TEOPIT
KPUMIHAJIBHOTO TPOIECyalbHOTO MpaBa Ta pimeHHs €Bpo-
MEeHCHKOTO CyMy CIpaB JIIOIMHU, B SKUX MICTAThCS BiIMOBII-
Hi [IPaBOBI MO3MIII 3 OKPEMUX MUTaHb, CBIIYaTh MPO TE, IO
B YMOBax JOKOPIHHOTO peopMyBaHHS Cepu KpUMIHATIBHOT
FOCTHIIIT ChOTO/IHI ICHY€E HU3Ka MPOOJIeM, OB’ I3aHKX 13 HEJ0-
CTaTHIM NMPaBOBHUM PETYIIOBAHHIM, HASSBHUMH ICTOTHUMH CY-
HEePEYHOCTSIMU 1 HEY3TOKEHICTIO YHHHOTO MPOLECyalbHOIO
MEXaHi3My 3aCTOCYBaHHs TAKOTO 3aXojy 3a0e3leueHHs KpH-
MIHaJBHOTO MPOBAIKEHHS, SIK THMYACOBE BIUIYUSHHS MaifHa
i1 9ac JOCYJOBOTO PO3CIiAyBaHHs KPUMiHAIBHHUX MTPABOIIO-
PYIIEHb, 0 3HAYHO BIUIMBAE K HAa €(EKTUBHICTH BUKOHAH-
HSl 3arajJbHUX 3aBJaHb KPUMiHAJIBHOTO MPOBAIKEHHS (CT. 2
KIIK), Tak i Ha BUHUKHEHHS W ICHYBaHHS peajbHOT MOXKIIH-
BOCTI HE3aKOHHOTO BTPYYaHHs y MpaBO BIACHOCTI OCi0, sIKi
3aJTy4aroThCs 710 chepu KPUMIHATBHOTO CYTOYNHCTRA.

[IpobGnemaruky 3acTocyBaHHS 3aX0/1iB 3a0€3IE4YEHHS KpH-
MIHQJILHOTO TPOBAJKEHHS, 1 30KpeMa THX BHJIB, 110 0e310-

CEepe/IHBO TOB’sA3aHi 3 3aKOHHUM OOMEKEHHSIM KOHCTHUTYIIiH-
HUX TIpaB ocoOu, B TakoX ii MaliHOBUX IpaB, BUBYAJIM TaKi
HaykoBi, sik: FO.I1. Anenin, [.B. Tnosrok, 10.M. I'porieButi,
JILM. Jlo6oiiko, B.T. Manspenko, HO.M. MupomiandeH-
xo, H.C. Mopryn, B.T. Hop, M.JI. OpexoBcbkuii, M.A. Ilo-
ropeupkuii, C.M. Cmoxkos, O.1O. Tarapos, C.JI. IllapeHko,
O.T". lluno, M.€. Ulymuio Ta ixmii. [Ipore nmpeamerom mpo-
BEJICHUX HAYKOBHX JIOCJIJKEHb BIJIOMHX TPABO3HABIIB Oysn
JIMIIE OKPeMi acleKTH IMPOLEAYpPH 3aCTOCYBaHHS TaKOTo 3a-
X0y 3a0e3Me4yeHHs] KPUMIHAJIBHOTO MPOBA/DKEHHS, K THM-
YyacoBE BHJIYUYEHHs MaiiHa Ta B MOAAJIbIIOMY HOTO aperlr, 1110
Hapasi CBIAYUTH: 1) PO HEOCTATHIN CTYIiHB JOCIIIKEHOCTI
00paHuX MPOOJIEMHUX MUTaHb, OCOOIMBO Y KOHTEKCTI 3MiH i
JonosHeHb, BHeceHUX 10 KIIK VkpaiHu npoTaroM ocTaHHIX
POKIB; 2) PO BiACYTHICTh €IMHMX IiJIXO/1iB aBTOPIB JI0 TXHBO-
IO PE3yIBTaTHBHOTO BUPIIICHHS.

MeTor CTaTTi € HayKOBHI aHami3 i pO3B’s3aHHS aKTy-
QIBPHHUX Ta IUCKYCIHHUX MUTAaHb 3aCTOCYBAHHS THMYACOBOTO
BUJIyYEHHsI MaifHa sSIK OJTHOTO 3 BHJIB 3aXO[iB 3a0e3leueHHs
KPHUMIHAJIbHOTO NPOBAKECHHSI.
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