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TUMYACOBE BIZCTOPOHEHHS CYIII BIJ 3I[IFIQHEHHH MMPABOCYI A
Y 3B’A3KY 3 IIPUTATEHHAM 10 KPUMIHAJIBHOI BIAITIOBIJJAJIBHOCTI

TEMPORAL REMOVAL OF JUDGE FROM REALIZATION OF JUSTICE IN CONNECTION
WITH BRINGING IN TO CRIMINAL RESPONSIBILITY

Apaanosa P,
acnipaHT Kadeapu KPUMiHAJIBHOIO NMpoLecy Ta KPUMIHATICTUKH

Axademia adsokamypu Yrpainu

Y crtatTi aBTOp pO3rnsiaae Aeski NpobnemMHi NUTaHHS BiACTOPOHEHHS Bia nocagw cyaai. O6rpyHTOBYeThCS, WO TUMYaCOBe BifCTOPOHEHHS
CyApAi BiA 3AIVICHEHHS NpaBOCyAAs, Y 3B'S3Ky 3 MPUTATHEHHSM 40 KPMMiHaNbHOI BiANOBIAANLHOCTI, SIKE 3@ YUHHUM KPUMIHANbHUM NPOLeCyarnbHIM
3aKOHOABCTBOM MokIaZeHo Ha Buuly pagy npasocyaas, 6esnigctaBHO ycyBae cyA Bif NPOLECy yXBarieHHs PilLEHHSI NPO 3aCcTOCyBaHHS 3a3Ha-
YeHOro 3axofy 3abe3neveHHs KpYMiHaNbHOro NPOBAPKEHHS!, OCKINbKY, SIK BU3HA4YMB EBPONENCLKNI Cyf, 3 NpaB NIOAMHM, MPUHLLMM BEPXOBEHCTBA
npaBa BUXOAMTb i3 TOrO, L0 BTPYYaHHS OpraHiB BUKOHABYOI BNajm y npasBa OKpeMmx ocié NOBUHHO Miansratn epekTUBHOMY KOHTPOSHO, SIKUIA Mae
3abe3nevyBaTnCs Cy4OBOK CUCTEMOIO.

Knrouosi cnoBa: nifo3sptoBaHuii, Cyaas, TMMYacoBe BiACTOPOHEHHS CyAAi Big nocagu.

B craTbe aBTOp paccmaTpuBaeT HeKoTopble NPobnemMHble BONPOChI OTCTPaHEHUS OT AOMKHOCTM CyAbl. OBOCHOBBLIBAETCSA TE3NC O TOM, YTO
BPEMEHHOe OTCTpaHeHue CyAbW OT OCYLLECTBEHWS MPaBOCYaMsi B CBA3W C MPUBMEYEHNEM K YTONOBHOW OTBETCTBEHHOCTM, KOTOPOE, MO Aeii-
CTBYIOLLIEMY YTONOBHOMY MpOLIECCyanbHOMY 3aKOHOAATENbLCTBY, BO3NOXEHO Ha BbIClumnin coBeT npaBocyAuns, 6e30CHOBaTENbHO YCTPaHsET cya,
OT npouecca NPUHATUS PeLLeHns O MPUMEHEHUN yKa3aHHON Mepbl 0becneyeHns yrooBHOro Npou3BOACTBa, MOCKONbKYy EBponevickuin cya no
npaBam YenoBeKa Npu3sHarl, 4To NPVHLIMN BEPXOBEHCTBA NpaBa UCXOAWT M3 TOro, YTO BMELLIATENbCTBO OPraHOB MCMOSHUTENBHO BNacTy B Npaea
YeroBeka AOMKHO OCYLLECTBAATLCS NoA 3PMEKTUBHBIM KOHTPONEM, obecneyrBaeMbiM CyaebHOM CUCTEMOIA.

KntoyeBble crnoBa: Nofo3peBaemblii, Cyabs, BDEMEHHOE OTCTPaHEHNe CyAbN OT JOMKHOCTH.

An author examines some problem questions of removal from realization of justice in connection with bringing in to criminal responsibility.
Grounded, that the dismissal of judge on a current criminal judicial legislation on the basis of the motivated solicitor of the Prosecutor general
of Ukraine of Higher Council of Justice groundlessly removes a court from the process of decision-making about application of the indicated
measure of providing of criminal trial.

Before the acceptance of changes in Criminal Procedural Code (next — CPC) of Ukraine 2012 about the removal of judge in connection with
bringing in of him to criminal responsibility made decision the Higher Qualifying Commission of Judges of Ukraine (next — HQCJU). This commis-
sion had to conduct only qualifying attestation and disciplinary productions in regard to judges. That is, the HQCJU in fact replaced the investiga-
tive judge (court) and temporarily restricted the constitutional rights of the person (the judge) by laying down the judicial control: she examined the
petition of the General Prosecutor of Ukraine, examined the materials presented, which could indicate that the suspect could negatively influence
the witnesses, unlawfully to oppose criminal proceedings, etc. At the same time, members of the HQCJU could interrogate witnesses.

In 2016, as a result of the inclusion in the Criminal Procedural Code of Ukraine of item 155-1, the decision to dismiss the judge from office
is entrusted to the educated Higher Council of Justice, which, in the author’s opinion, also, by substituting for the court, imposes on himself a
function of judicial control that is not characteristic of this body. All this contradicts the European standards — the adoption of a procedural decision
on the application of procedural coercion measures belongs to the exclusive competence of the court. The European Court of Human Rights
acknowledged that the principle of the rule of law proceeds from the premise that interference of the executive authorities in Human Rights must

be under effective judicial control.
Key words: suspect, judge, temporary removal from office.

BigcTopoHeHHs BiJ] HOCAIH Mi103pIOBaHOro (0OBHHYBave-
HOro) 3aiiMae ocoOnuBe Miclle cepell iHIIMX 3aXOMiB KpUMi-
HaJbHO-TIpOIlecyanbHOro npumycy. lle mos’s3ane 3 Tum, 1o
Takui 3axiJl 0OMEKy€e KOHCTUTYIIIIHE MPAaBO KOKHOI JFOMHU
Ha mpairo (4. 1 ct. 43 Koncruryuii Ykpaiau — P. A.) 1 npaBo
TPOMAJISIH Ha JIOCTYII JI0 AepKaBHOI ciryx0ou (4. 2 ct. 38 Kon-
crutyuii Ykpainu — P. 4.).

OxpeMi acneKTH BXXMBAaHHS 3raJlaHOro 3axoay 3abes-
MCUCHHS KPUMIHAJIBHOTO TPOBA/DKCHHS BHBYQJIM Taki Bi-
tun3HAHi BueHi: FO.I1. Anenin, O.B. baynin, B.I. Tama-
rad, IO.M. I'poweswuii, FO.M. Hdpomin, A.f. JIyOGiHChKuH,
C.B. 3aBana, C.1O. Inpuenko, M.A. Maxkapos, M.M. Muxeen-
ko, J1.0. CaBunpkuii, B.I. ®apunnuk, O.I. Illuio ta inmi. Ha
MOHOTpadiuHOMY piBHI ISl TeMa B OCTaHHI POKU Oyna mpej-
MeToM auceprauiitnux nociimkens C.B. 3asanu [1], PI. Bik-
mieBa [2] Ta B.M. I'anonogoi [3].

3a 3araJibHUM MPABHIIOM, BIJICTOPOHEHHS BiJ] IOCAIH 3/TiH-
CHIOETHCS 32 PILICHHSAM CITITY0TO0 Cysi. BUHSTKOM, BiMOBI-
HO 110 4. 3 cT. 154 KpuMiHanbHOrO NpolecyalbHOro KOAEKCY
(mani — KIIK) VYkpainu, €: BiICTOPOHEHHS BiJ mocaiu ocil,
mo mnpu3HadarThes [lpesugeHToM YkpaiHu (BHpIIIYeThCS
OCTaHHIM Ha ITiJICTaBi KJIOMOTaHHs Mpokypopa — P. 4.) Ta Bij-
CTOPOHEHHSI Bil mocaau aupekropa HarioHaapHOro aHTHKO-
pynuiitHoro 6ropo YkpaiHu (3IIHCHIOETBCS CIIUUM CYIJICIO
Ha TI1/ICTaBl BMOTHMBOBAHOTO KIIOMOTaHHS [ eHepanbHOTO Mpo-
Kypopa Ykpainu — P. A.).

OnHHM i3 aKTyaJIbHUX MUTaHb CHOTOICHHS € BiJICTOPOHEH-
HS BIJ| OCaaAM CyIJIB SIK CHeELialbHOI Kareropii Aep:kaBHUX
CITy>KOOBIIIB, OCKUIbKH MUTAHHS NPUTSITHEHHS CYIIB 10 Bif-
MOBIJAJILHOCTI € BYKJIMBUM 1 TOCTPHM 32 OYJ1b-5IKOTO MOJIITHY-
HOTO PEeXHUMY Ta JIEPKABHOTO YCTPOIO.

Sk Bimomo, B YkpaiHi cymi BiIIOBINAIOTh 38 BUNHEHHS
3JI0YMHIB HA 3arajbHUX IiJcTaBaXx. KpuMiHaIbHUM KOIEKCOM
(mani — KK) Ykpaiuu nopsin 31 cinykO0BUMH 310YMHAMU TIe-
pendavYeHoO TaKOXK 3JI0YMHH, SIKI MOXKYTh OyTH BUMHEHI CY/IIsi-
MH K [TOCaTOBHMH 0CO0aMU, HIO 3IIHCHIOIOTH TPaBOCYIIS.
Ckylain IUX 3JI0YMHIB 1 MOKapaHHS 32 HUX BH3HAYAIOTHCS
KK Vkpainu y p. XVIII «3nounHu npotu mpaBocygas». 30-
Kpema, JIMIIe CyIIsIMH MOXKe OyTH BUMHEHMH TaKHH 3JI0YHH,
SIK TIOCTQHOBIICHHSI 3aB1I0OMO HENTPaBOCYITHOTO BUPOKY, PillIeH-
Hs, yxBanu abo nocraHosu (ct. 375 KK VYkpaiun) [4, c. 987].

BignosinHo 1o ct. 49 3akony Ykpainu «IIpo cynoyctpiii i
craryc cyauiB» [5], cynui Moxke OyTH TOBIZOMIICHO MPO ITij-
03py y BYMHEHHI KPHMiHAJBHOTO IIPABOMOPYILECHHS JIUIIE
TenepansarM TpokypopoM YipaiHu abo HOro 3acTyITHHKOM
(. 3 4. 1 cr. 481 KIIK VYkpainn). Iligcyauicts crpaBu mozno
OOBHHYBAYEeHH Cy[i y BUNHEHH] 3JI0YMHY BU3HA4YA€THCs [o-
nosoro BepxoBHoro Cymy Vkpainu, 1 Taka cripaBa HE MOXKeE
PO3IISLAATHCS] TUM CYIOM, B SIKOMY OOBHHYBadeHHH 00ilimMae
ym 00iliMaB rocajy Cyai.

ITicnsa npuiinsarrs B 2012 p. noBoro KIIK Vkpainu Bin-
CTOPOHEHHS CyAJi Bif Mocagu y 3B’SI3Ky 3 HPUTATHEHHSIM
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JI0 KpUMIiHAJIBHOI BiJIIIOBIAAILHOCTI 31iHCHIOBaNOCS Buioro
kBasidikariiHo0 KoMicier cyaaiB Yipainu (1ani — BKKCY)
Ha TiJICTaBl BMOTUBOBAHOIO KJIOMOTaHHs [ €HepaabHOro Mpo-
Kypopa Ykpainu (4. 3 ctr. 154 KIIK Vkpaiuu). Take Bigcro-
pouenss 3xaiiicHioBanocss BKKCY Ha crpok He Olnblie ABOX
MicsiiB. Omke, BKKCY, sika 3a cBoiM Npu3HAYCHHSM TOBH-
HHa Oyna numie 3[ifiCHIOBaTH KBami(ikamiiHy arecTamiro i
JUCHUIUTIHAPHE NTPOBAPKEHHsI, (PAaKTUYHO IiIMIiHsIA CIIigu0-
O CY[UI0, Cy/I i THMYaCOBO 00OMEXyBasia KOHCTUTYLIHHI paBa
0co0H, MOKJIaa0u1 Ha ceOe CyIOBHI KOHTPOJIb: po3nisiialia
KJIONOTaHHs [eHepanbHOro mpokypopa YKpaiHh, 10 SIKOTO
JIO/IaBAJINCS BIAIMOBIHI Marepiaiu, sKi NAlOTh MiJICTaBU BBa-
JKaTH, IO MiJ03pIoBaHUi (0OBHHYBaYEHUI), mepeOyBalouu Ha
mocaJii, MOYKe HEraTMBHO BIUTMHYTH Ha CBIJIKIB, IPOTHIIPABHO
MepEIKOPKaTUMe KPHUMiHAIbHOMY MPOBA/KEHHIO; MOIJIa IPH
LBOMY AONHTAaTH CBiKIB (11. 7, 4. 2 ct. 155 KIIK), mo 3a ymoB
BIZICyTHOCTI Y KoMicii BifOBigHOrO cTarycy (cymni, Cyay —
P. A.) Burnsaino aemo CyMHiBHUM.

Take BUKIIOUEHHS Cyly 3 IIPOIECy yXBaJeHHS pillleH-
HSl TIPO BiJICTOPOHEHHS CYIUIi BiJl TIOCAIy i BBEICHHS HOBO-
ro cy6’exra — BKKCY, 3 Ooky 3akoHomaBIst Oya0, Ha Hamry
IYMKY, HE JOCHUTb OOIPYHTOBAHUM i JoriuHMM. ToMy OinbIn
cinymHUM Oyno O HajaTv MpaBoO HA BiJCTOPOHEHHS CYIIL
BepxoBaomy Cyny YkpaiHu, 10 SIKOTO 3 BiANOBIIHUM KIIOTO-
TaHHAM 3BepTaecThesl [eHepanbHuil npokypop Ykpainu (a ue
KJIOTIOTaHHSI, HAIIPUKJIa1, Morio OyTu roromkeHo 3 BKKCY —
P. A.)[6,c.267].

Takuii TODNISA] HA TMHUTAHHS MO0 OOOB’SI3KOBOI yuacTi
CyIy y BIICTOPOHEHHI CyAJl BiJ MOCaIH, SKY MH MiATpUMA-
1, OOIPYHTOBYIOTh y CBOIX HaykoBux mpausx C.B. 3aBana
[1, c. 12], B.I. ®apunnuk, C.B. I'nmaniii ta in.

B.I. ®apuHHUK POTIOHYBAB BiJICTOPOHEHHSI Bijl TIOCAIH
Cy/UII 3MIACHIOBATH CJTITYMAM CYIJICIO, CY/IOM Ha IMiJICTaBi BMO-
THBOBAHOTO KJONoTaHHs [eHepanabHOTo MpoKypopa YkpaiHu
3a 3rogoto 3 BKKCYVY [7, c. 166]. C.B. I'taziii o6rpyHTOBYBaB
HEOOXI/IHICTh CTBOPEHHS Ui LOTO J{MCIHIITIHAPHOTO Cyay
VKpaiHH SK €IMHOTO OpraHy, yYIOBHOB)XXEHOTO PO3IIISIATH
ckapru Ha zii Ta Oe3aisubHicTh cyniB. Came 1eii cyz, Ha Horo
IYMKY, Y pa3l CTBOpPEHHs, Mir OM yXBajroBaTH, Ha MiJcTaBi
KJIONOTaHHs [ €HepaNbHOrO MPOKYpopa, BIAMOBIIHE PillICHHS
oo cyai [8, c. 65].

BigHeceHHs] MPUAHATTSA TPOLECYaTbHOTO PIlIEHHS PO
3aCTOCYBAHHS 3aX0JIiB [IPOLIECYAILHOIO IPUMYCY JI0 BUKJIIOU-
HOT KOMIETEHLI] Cyly BiAIIOBiZae €BPONEHCHKUM CTaHAapTaM
y Tajys3i MnpaB JIOAUHA. CBPOICHCHKUNA Cy/l 3 TpaB JIFOJAUHU
y cmpaBi «Knacc ta inmi nporn Himeuunuu» (1978 p.) Bu-
3HAaB, 1110 MPHUHIIMIT BEPXOBEHCTBA MPaBa BUXOAUTD i3 TOTO, IO
BTPYYaHHsI OpPraHiB BUKOHABUOI BJIaJlU Y IIpaBa OKPEMUX 0OCi0
MIOBUHHO MiJUISIraTé e€(QeKTHBHOMY KOHTPOJIO, SIKMH Mae 3a-
Oe3reuyBaThCs CyI0BOKO CUCTEMOO [9].

V¥ 2016 p. unnnuii KIIK Ykpainn nonoBHeno cr. 1551, ne
BU3HAYCHUH BXKE HIIMH MOPSIOK BiZICTOPOHEHHS CYIi: CY/I-
JIF0 THMYaCOBO BiJICTOPOHIOIOTBH BiJ| 3/1iIHCHEHHS TPaBOCY/IISA
3a pileHHsM Buioi paau nmpaBocyiis, Ha MiICTaBl BMOTHBO-
BaHOTO KJIOTMOTaHHs [ eHepalbHOro MpoKypopa abo ioro 3a-
crynsauka [10].

3rigHo 3i cT. 62 3akony Yipainu «IIpo Buury pany npaso-
CYIUISD», OHIEIO 3 TPHOX MI/ICTAB TAMYACOBOTO BiJICTOPOHEHHS
CYIUIl BiJl 3IMCHEHHS TMPABOCYA/S € MPUTATHEHHS CYIII 110
KpUMiHaJIbHOI BiIIIOBiNAILHOCTI (1HIII HiICTaBU: Pe3yJIbTaTu
KBaJli(hiKaLlilHOTO OLIHIOBAHHS Ta 3aCTOCYBAHHS AUCLIHMILII-
HapHOTO CTATHEHHS — P. 4.). Bua pajga npaBocyuist po3risi-

Jae xionotanHs ['eHepanbHOro npokypopa Yipainu abo Horo
3aCTYITHUKA HEBIJIKJIaIHO, aJie HE Mi3Hille HiXK 3a CiM JIHIB 13
JTHS HAJIXOJKEHHS KJIOTIOTaHHs, & TaKOXK MUATAHHS OO0 MPO-
JIOBXKEHHS CTPOKY TAKOTO THMYACOBOTO BIICTOPOHEHHS CYIIi
(ct. 63 3raganoro 3akoHy — P. A.). Y 3akoHi HaBeACHUI mie-
peNiK MmiJacTaB, 3a SKAMHU pinieHHs Buinoi paau npaBocyi-
ISl MOXe OyTH OCKapykeHe: KoJlu ckian Bumioi pamy He mMaB
MOBHOBKEHB; KON PIMICHHS HE MiINHCAaHO WIEHOM Buioi
panu, sikuil OpaB yyacTb y HOro yXBaJICHHI; PillIGHHS HE Mic-
THUTH IIOCUJIAHHA Ha BI/ISHa‘{eHi 3aKOHOM Hi}ICTaBI/I, Horo yXBa-
neHHs1 a00 MOTHBH, 3 SIKMX Bwia paga miinuia BiamoBiqHIX
BUCHOBKIB (CT. 65— P. 4.).

CIyIHo mocTae MUTaHHS: YU MOJKHA MOKJIaaTi Ha Bumry
pany mpaBocynas (yHKIiIO, SIKa Yy KPUMIHAIBHOMY IpOBa-
JUKEHHI € Cy0BOI0?

BigmoBinHO 10 TpakTUKH €BPOIEHCHKOTO Cyay 3 INpaB
nropuan (nani — €CIJT), BUKoHaBIeM Cy0BOi (QYHKIIIT MOXKe
OyTH He TUIBKU CY[, a 1 apJIaMEeHT Ta aAMiHICTpaTUBHI opra-
Hu. €CI1JI BUpoOHB HU3KY KPUTEPIiB, HA OCHOBI SIKUX BU3HA-
YAEThCS, YW BUKOHYE TOM 4M 1HIIHIA OpraH CyoBy (QYHKIIIIO.
Tak, y cnpaBi «Casino Ta iHIi npotu Itanii» BH3HAYEHO Ta
3aCTOCOBAHO TaKi KpUTEpii: HAsBHICTb OPraHi3oBaHOI Hpo-
Lleypy; HasBHICTh B OpraHy, SKUH BUPILIye CIip, TaK 3BaHOI
«TOBHOT FOPUCAUKIIDY;, 000B’S3KOBICTh pIlICHHS Ui 000X
ctopin criopy (§ 74 Pimenns Bin 28 kBithHs 2009 p.) [11; 12].

[I{ono HasgBHOCTI opraHizoBaHoi npouenypu. Panime (110
npuiinaTTs 3MiH 1o KIIK Ykpainu i nosiBu cr. 1551 — P A4.)
MOPSIIOK BiZICTOPOHEHHS Cy/Jl Bij mocaau OyB BperyiaboBa-
uuit BinnosigauM Permamentom BKKCY: BusHauenuii mopsi-
JIOK MTPOBEICHHS 3aCiTaHHs, PO3IIISTY BiAMOBIAHOTO ITUTAHHS,
0co0iMBa Mporeaypa NPUHHATTA PIIEHHS PO BiJICTOPOHEH-
Hs cyzi Bix mocaau ta iH. Came Lie IeBHOIO MipOIO CBI1IYMIIO
PO HAsIBHICTh OPraHi30BaHOI MPOIEAYPU 3 PO3NISAY CIIOPY
PO BiJICTOPOHEHHS CyIi Bif mocau [12]. Ajie mopsiiok po3-
ISy TUMYacOBOIO BIJICTOPOHEHHS CyIl Bij 31iHCHEHHS
npaBocyans, nependaueHuit y cr. 63 3akony Ykpainu «IIpo
BUILY pajy MPaBOCYAs», Ha HANly MYMKY, HE CBIIUHTH PO
HasBHICTh TAKOi OPraHi3oBaHOI MPOIEAYPH, siKa HaOIMKeHA
JI0 CyIOBOTO PO3IVIALY.

30kpema, BiINOBiAHO 10 CT. 35 3a3HaYeHOro 3aKoHy, pi-
meHHs Bumoi pamu mpaBocygas Moxke OyTH OCKapiKeHe
BepxoBHum cynom Ykpainu. Asne (pakTHUHO, BiJOBIAHO J0
BHAMOT CT. 65 3a3HaueHOro 3akoHy, WAEThCs JuIIe po Pop-
MaJIbHI O3HaKH (He 3a 3MicTOM — P. A.), 32 HasSBHOCTI SKHX
mijio3proBaHa 0coba MOXe OCKapHuTH B BepxoBHomy cymi
piteHHs Buinoii panu npaBocyis (konu ckiaj Buioi paan
HE MaB ITOBHOBa)XEHb; KOJIM PIIICHHS HE MiAIMUCAHO YJICHOM
Bumof paau, sikuii OpaB yuacTh y HOro yxBaJleHHI; PillICHHS
HE MICTUTh MMOCUJIAHHS Ha BU3HAYEHI 3aKOHOM MiJCTaBH HOTO
yXBaJIeHHS a00 MOTHBH, 3 SIKMX Buila pana niinuia Biamnosia-
HUX BHCHOBKIB — P. A.). Ile Takok Moxke OyTH apryMEHTOM
Ha KOPUCTH MO3MULI{ 110710 HEOOXIAHOCTI 3aJUILIUTH MUTAH-
HS 100 THUMYaCOBOTO BiJICTOPOHEHHS CY[Ii BiJ| 3[iHCHEH-
HS TIPaBOCYIISI, NPEPOTaTHBO came cyay (ToOTo mpo Bif-
CYTHICTh B OpraHy, sIKHil BHpIIIy€e CIIip, TaK 3BAHOT «IOBHOT
OpUCTUKIID — P. 4.).

VY mificyMKy BapTo 3ayBa)KHTH, 1110 TUTAHHSI PO TUMYACO-
BE BIZICTOPOHECHHS CYJUI1 BT 311FICHEHHS TPABOCY/IIS Y 3B’ SI3KY
3 MPUTATHEHHSIM JI0 KPUMIHAJIBHOT BIAMOBIIAIBHOCTI, TOBU-
HHO BHPILIYBAaTHCS CYIOM (CIIIUUM Cyanero). 3MiHa 3aKOHO-
JTaBCTBA Ta nojaiblia nepenada uporo nuranus 3 BKKCY no
Buioi paau npaBocyais o cyTi HIYOro HE BUPILIMIIA.
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OA0 KOMIPOMICHUX MPOUHEAYP I YAC PO3CIIAYBAHHS I'PYITIOBUX
KPUMIHAJIBHO-KAPAHUX ITPOSABIB EKCTPEMICTCBKOI AIAJIBHOCTI

ABOUT COMPROMISE PROCEDURES AT INVESTIGATION OF GROUP
CRIMINALLY-PUNISHABLE DISPLAYS OR EXTREMIST ACTIVITY

Bospos B.I.,

K.10.H., IOIeHT,

npodecop kadeapu KPUMiHAJIBHOTO MPOLECY TA KPUMIHATICTUKH
Araodemis adsoxamypu Yxpainu

Y cTarTi po3msHyTi Aeski ocobnuBOCTI Po3CrigyBaHHA KpWMiHANbHO-KapaHWX MPOSBIB PynoBOrO eKCTPemismy, po3ChidyBaHHS SKuUX
noB’si3aHe 3 HU3KOK HeraTVBHUX SBULL: napanisauieto AisnbHOCTi 4OCYA0BOro po3chigyBaHHs, NoboBaHHAM CBIAKIB i NOTEpNiNMX AasaTy cBig-
YeHHs1, HebaxaHHsAM Nigo3ploBaHNX CniBnpauoBaTy 3i CnigcTBoM. Ans niaBMLLEHHS ePEKTUBHOCTI PO3ChigyBaHHSA Ta CXMIEHHS NiZ03pHoBaHMX
(obBUHYBaYeHKX) foO cniBrpaLi 3i CniACTBOM i Aadi NokasaHb, SKi BUKPUBAIOTb 3MOYMHM iHLIMX OCIO, Ha AyMKy aBTopa, BKpai BaXnvBuM € 3a-
CTOCYBaHHS KOMMPOMICHUX NpoLieZlyp, 30KpeMa yrof Npo BU3HAHHS BUHW. [JoBOAWUTLCS HEOOXIAHICTb MOLUMPEHHSI B AESIKUX NMPOBAIXXEHHSIX TaKUX
npoLeayp Takox A0 Ocib 3 yncna nigepiB i aKTUBHUX YYaCHWUKIB EKCTPEMICTCbKUX (DOPMYBaHb, SKi BYUMHUITN OCOBMMBO TSXKKi 3MOYUNHM.

KnouoBi cnoBa: ekcTpemicTCbka AisiNbHICTb, AOCYA0BE PO3CMigyBaHHS, yroga npo BU3HAHHS BUHW.

B cTaTbe paccMOTpeHbl HEKOTOPbIE OCOBEHHOCTY YrONOBHO-HaKa3yeMbIX MPOSIBIEHNIA FPYNMNOBOTO SKCTPEMU3Ma, paccrefoBaHe KOTopbIX
COMpOBOXAAETCS CreayoLWMMI HEraTUBHBIMI SBNEHUAMU: Napanu3aumnei festensHocTy focyaebHoro paccnenoaHust, 6osi3HbIO cauaeTeneit
1 MOTEPMEBLUMX AaBaTb NMOKa3aHMs, HEXENaHMeM NoLO3PEBAEMbIX COTPYAHWYATL CO CrieAcTBreM. [ns noBbieHUst 3phEKTUBHOCTY paccneno-
BaHUS 1 CKNOHEHUS NOJ03peBaEMbIX (0GBUHSIEMBIX) K la4e Noka3aHwid, B KOTOPbIX M306NMYatoTCst B COBEPLUEHWM NPECTYNNeHUN UHble NnLa, no
MHEHUIO aBTopa, GonbLLIOe 3HAaYeHWe MEET UCMOMNb30BaHNE KOMMPOMUCCHBIX MPOLeayp, B YaCTHOCTU, COrMaLLEHN O MPU3HaHUM BUHbI. O6o-
CHOBbIBAETCS HEOBXOAMMOCTb NMPUMEHEHNSI TaKUX NMPOLeayp Y B OTHOLLEHUM MWL, M3 YKCHa NUAEPOB W aKTUBHBIX Y4aCTHUKOB SKCTPEMUCTCKUX
hOpMUPOBAHWIA, KOTOPbIE COBEPLLIMIIN 0COGO TSKKUE MPECTYMIEHUS.

KntouyeBble crnoBa: skCTpemucTckas AesTenbHOCTb, AocyaebHoe paccrneaoBaHie, CornalleHne o NpU3HaHum BUHbI.

In the article an author examines some features of investigation of criminally-punishable displays of extremist activity, in particular, using for
investigation of compromise procedures, as facilities of increase of efficiency of investigation of the indicated category of criminal businesses.

In the conditions of paralysing of activity of law enforcement authorities and courts on the primary stage of investigation, related to that part
of population of region, settlement, where committed crime, supports ideology of the extremist forming, from impossibility of timely realization of
urgent inquisitional (search) and another judicial actions, investigation loses material proofs, runs into the unwillingness of witnesses and victims
to testify, that expose guilty persons etc. For overcoming of paralysing of activity of investigation (as forms of counteraction to investigation) it is
suggested to conduct secret inquisitional (search) actions, tactical operations on providing of defence of participants of criminal trial, depositing
of testimonies, it is wide to use compromise procedures.

An author grounds the position in relation to that the persons included in the extremist forming, by virtue of circular bail, false idea about
friendship, and also being under act of corresponding ideology on the basis of that they are incorporated in the criminal extremist forming — such
persons extremely rarely voluntarily go to the collaboration with investigation in situations, when guarantees of reduction of term of punishment
are not. Agreements about confession of guilt, envisaged in a current criminal procedural legislation does not give to possibility for realization
of such compromise procedures in regard to persons, accomplishing especially severe crimes, from a number active participants and leaders
of the criminal extremist forming. For an effective investigation it is necessary to extend the circle of persons that can be the participants of the
indicated compromise procedures.

Key words: extremist activity, pre-trial investigation, agreement about confession of guilt.

B ocranHi poku 0arato KpaiH y CBiTi BCE yacTillle CTH-
KalOTHCS 3 3arPO30I0 BUNHEHHS TEPOPUCTHYHUX AKTIB, 30111b-
LIEHHAM 3arajbHoi KiJbKOCTI IHIIUX KPUMiHAJIbHO-KapaHHX
MPOSIBIB EKCTPEMi3My, 30KpeMa TPYHOBHX.

JlocTaTHBO aKTyaJlbHUM € TNHUTaHHS OOpOThOM 3 eKc-
TPEMICTCHKOI JTISUTBHICTIO 1 sl YKpaiHd, 10 3YMOBHJIO

(bopMyBaHHSI BiINOBITHOT KPUMIHATICTHYHOI METOIUKH SIK
e(eKTHUBHOT MOJeNi MPOTUIIl MiSUIBHOCTI EKCTPEMICTCHKUX
(dbopMyBaHb.

Jlo ronoBHUX OCOONUBOCTEH (KOHLENTYalbHUX OCHOB
METOAMKHU) PO3CIiAyBaHHS KPUMiHAJIbHO-KapaHUX IPOSBIB
IPYNOBOTO EKCTPEMi3My MOYKHA BIJIHECTH: TOJIOJIAHHS, Iie-

149



