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CratTs npMcBsiYeHa aHani3y CTaHy npaBOBOI OXOPOHW HAyKOBUX BiAKPUTTIB B KOHTEKCTi (hinocodCcbko-NpaBoBOro acnekTy rpoOMafchbKoi i
fAepxaBHoi (hopM peecTpallii. 3anponoHoBaHO 3AiCHIOBaTY NPaBOBY OXOPOHY HAYKOBUX BiAKPUTTIB MPUKNagHOI CNpSIMOBAHOCTI 32 paxyHoK 3a-

TNyYeHHs iX 4o cdepu AitoHOro IHCTUTYTY NaTeHTYBaHHS.

KnouoBi cnoBa: HaykoBe BiOKpUTTS, NaTEHTYBaHHS, AepXKaBHA peecTpaLisi, NaTeHTO3AaTHI PiLLeHHs!, BUHAX0AM, NPUKNaAHi JOCMIMKEHHS.

CraTbs NOCBsLLEHa aHanM3y COCTOSIHUSA NPaBOBOM OXPaHbl HAaYYHbIX OTKPLITUIA B KOHTEKCTE hnnocodcko-npaBoBOro acnekTa obLecTBeH-
HOW 1 rocyAapcTBeHHON hopM perncTpauun. MNpeanoxeHo ocyLecTBNSATL NPaBOBYIO OXPaHY Hay4HbIX OTKPLITUI NPUKNAAHON HanpaBneHHOCTM
3a CYET NpuBNEYeHUs 1x B chepy ACTBYIOLLEr0 CErofHs UHCTUTYTa NaTeHTOBaHWS.

KntoueBble croBa: Hay4yHOe OTKpbITUE, NaTeHTUPOBaHWe, rocyapCTBEHHAs pPerucTpauyns, naTeHToCnocobHble peLleHus, n3obpeTeHuns,

NpuKrnagHble nccnegoBaHnA.

According to the philosophical and legal aspects of the content of state and public registration forms of discoveries it is possible today to
discuss the necessity of such a system of legal protection of discoveries that would solve many issues related with the procedure of their recog-
nition. Civil Code of Ukraine emphasizes the importance of recognition of scientific discovery at the national level and the necessity of accepting

the rights of authors of discoveries.

Scientific discovery is the highest result of research and can be conditionally divided into scientific discoveries of fundamental direction and
scientific discoveries that are the base of new patentable solutions that are embodied, in time, in the inventions (scientific discoveries applied

direction).

Noteworthy philosophical and legal aspects of intellectual property, which provide considerable explanation of the legal processes that occur.

Thus, postmodern provides opportunities to apply different models of legal structures that used to be perceived ambiguously. According to its
existence becomes possible explanation of legal approaches, schemes, which, as postmodern, have their new interpretation, at the same time
facilitating the perception of the basic concepts of law and, in particular, in intellectual property.

An important example of this mechanism is the institute of patenting, well known both in the national legal framework and abroad.

Therefore, the author, with the purpose of solving of legal protection of discoveries, offers to extend the possibilities of existing patenting
institute by bringing to it some objects of intellectual property, including scientific discoveries of applied direction. The choosing of this way of
safeguard and protection of scientific discoveries applied direction will provide an opportunity not only to take advantage of the experience already
acquired patenting in this area, but also to ensure the rights of authors of discoveries.

Key words: scientific discovery, patenting, state registration, patentable solutions, inventions, applied researches.

AHatiz 3MiCTy Jep:KaBHOI 1 TpoMaJIChbKol popM peecTpa-
i HAYKOBUX BIJIKPUTTIB JJO3BOJISIE CHOTOHI BECTH MOBY PO
MOXKJIMBICTh CTBOPEHHSI TaKOl CHCTEMH IPABOBOI OXOPOHHU
HAyKOBHUX BIJKPUTTIB, SIKa J03BOJMIA O BUPIIIMTH YHUCICHHI
MUTAHHS, 0B’ s3aHi 3 TMPOIEAYPOIO 1X BU3HAHHS. [[MBiTbHIM
KOZIEKCOM YKpaiHH MiAKPECIIOEThCS BayKIMBICTh BH3HAHHS
HAyKOBOT'O BIJIKPHUTTS Ha JCPKaBHOMY DiBHI 1 HEOOXiIHICTh
BU3HAHHS [IPaB aBTOPiB BIAKPUTTIB [1].

HayxoBi BIIKpPUTTS IPEACTABIAIOTH COO0I0 HAWBUIIUHI pe-
3yJbTaT HAYKOBUX JIOCHIHKEHb i YMOBHO MOXYTh OyTH MOJIi-
JICHI Ha HAyKOBI BIAKPUTTS (PyHIAMEHTAIBHOI CIIPSIMOBAHOCTI
1 HAyKOBI1 BIAKPHUTTS IPUKJIATHOT CIIPSIMOBAHOCTI, 5IKi € 023010
JUTSl CTBOPEHHSI Ha iX OCHOBI HOBHX MaTEHTO3JATHUX PIllICHb,
SIKi BTUTIOIOTBCSL Y BUHAXOIH.

Ha cyuacHoMy eTarii iCHYHOTb MOJIIPHI TOYKH 30Dy OO0
MPaKTHKN peecTpamii BiAKpHUTTIB. [IpHUMHOI0 BUHUKHEHHS
TaKOTO IIMPOKOTO KOJNA JYyMOK IIOJO OXOPOHU BIIKPHUTTIB €
BEJIMKA KUIbKICTh ()OPM 1 METO/IIB HAyKOBUX JOCIIIKEHb, a Ta-
KOX PI3HOMAHITHICTh OPM MPEICTABICHHS 1 HaJlaHHS OTPHU-
MaH#X pe3yasraris [2, ¢. 317]. TIpu 1poMy MiIKPECIOETHCS,
10 Y BUNAJKY ACPHKABHOTO BH3HAHHS HAYKOBUX BIIKPHTTIB
3aKOHOJIaBCTBO NOTPeOy€ YI0CKOHATIEHHS.

SIK CBiMUMTH aHAJI3 MUTAHHS, 3aBASKU CTBOPEHIH cucTeMi
JIepKaBHOT peecTparlii HayKOBUX BIIKPUTTIB y 1947 poii Oynu
HE TUIPKM 3aKJaJeHl MiABaJIMHH 3aKOHONABYOTO MiATPYH-
T {X MpaBOBOi OXOPOHM, ajleé TAKOXK BU3HAYEHWH 1 BTLICHUH
y MIPaKTHKy 00’€M JIOTTYHOTO MOHATTS HayKOBOTO BiJKPUTTS
[3, c. 35]. IToctynoBe 30ibIICHHS y TOH Yac KiJIBKOCTI BH-
3HAHUX HAYKOBUX BIJIKPUTTIB OYyJIO MOB’s13aHE 31 3pOCTAHHAM
HAayKOEMHOCTI BaJOBOTO NPOAyKTy rocmomapcrsa CPCP, mo
OyJ10 3yMOBIICHO COIiaJIbHO-€KOHOMIYHUMH YMHHHUKAMH, SIKi
JUKTYBaJIM HEOOXIHICTh aKTUBI3aIlil HAYKH 3 METOI0 BAAJIO-
ro pilieHHs] JOKOPIHHUX TPOOJIEM IIBHIKOTO BiTHOBJICHHS
3pyHHOBAaHOTO TOCIOAAPCTBA 1 MTHOMY €KOHOMIKH. YCIiX Y
uiil cnpasi OyB HOCATHYTHUH 3aBISKU NPiOpUTETHOMY (biHaH-
CYBaHHIO HayKHU, OPi€HTYBaHHIO HOPMAaTHBHO-NIPaBOBOI 0a3u
Ha CTUMYJIFOBaHHS 1 340X0UCHHSI HAYKOBIIIB B OTpUMaHHI (QyH-
JAMEHTAJIbHUX PE3yJIbTaTIB AOCHIHKCHb Ha PiBHI BIIKPHUTTIB 3
X TOJAJBIINM BTIICHHSIM Y PO3BHTOK HOBUX HANpsMIB B Ha-
yIIi, TeXHIIl, MEUIINHI, CLITLCBKOMY TOCIIOapCTBi To110. BHa-
CHIZIOK IIbOTO, HAPHUKIIAJ, CTAIIO MOXJIMBUM BBEICHHS B JiI0
HAHIMOTYKHIIIOTO TOI y CBITI CHHXPO(A30TPOHY JIJIsi BUBYCH-
HS €JIEMEHTapHHUX YaCTHHOK, CTBOPEHHS aTOMHOI i BOJHEBOT
ooM0 [4, c. 21, 22].
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

SIK CBiZIUUTH OIIHKA HAIpaIbOBAHOTO Y Il rajy3i J0CBi-
Iy, CHCTEMa PeeCTpallii BIIKPUTTIB € BAKIIUBOIO IIIE 1 TOMY, 1110
BOHA CTBOPIOE YHIKaJIbHI MOMKJIMBOCTI Uil 00 €KTUBHOI OIIiH-
KM HAayKOBOI JISJIBHOCTI BYCHUX, BUMArae Bijl HUX yBaru Ioj0
JICTAILHOTO aHaJI3y pe3yJbTariB cBoiX poOit. Halvacrime st
JIOKa3y BIIKPUTTSI BUKOPHCTOBYIOTECS PE3YJIBTaTH, OTPHMaHi B
CYMDKHHX HayKax, Y SKUX y CHIIy C(POPMOBAHOTO JOCBIIY, Tpa-
Jii, TepMiHONOrii OfHI W Ti K 3aKOHOMIpHOCTI (200 TiNBbKK
OKpEeMa YacTHHA iX) MOXYTb TPaKTyBaTHCs Mo-pizHoMy. [Ipu
LBOMY CJIiJl YHUKATH TaK 3BAHOTO CHHPOMY «THPaHIl iCTHHUY,
YIEPEPKEHOCTI 1 BiIBEpPTOT i AMiHK MOHSATH [5, ¢. 19].

Pazom 3 TuMm, girounit y CPCP nocBin cucteMu peectparii
HAayKOBHX BIJIKPUTTIB MaB 1 psiJi HeAOJiKiB. Tak, BUSIBICHHS
i peecTpallisi BIAKPUTTIB Oysi0 HAATO OHOPOKPATH30BAHO, IO
BUSIBIISUIOCS, TIEPUI 33 BCE, Y CHIIBHO «3aTSTHYTHX» CTPOKax
IIPOBEAEHHS L1i€l npouenypu. Y TOH ke uac sSKICTb IPOBEJEH-
Hsl €KCIIEPTHU3H MaJjia CepHO3HI BaJI1, OCKIJIbKU CTPOKH, SIKi BU-
3HAYAIIHCS ISl HAYKOBOT eKCIIEPTU3H, 0COOINBO, KOJI 11e OyII0
ITOB’513aHO 3 EKCTIEPUMCHTAIILHOIO MIEPEBIPKOI0, OYITH SBHO He-
nocrarHiMu. B xomumuasomy CPCP nopaBanocs B cepetHbo-
My 110 900 3asBOK Ha HayKOBI BIIKPUTTS, 3 IKUX B CEPEAHBOMY
TinbkU 14 peecTpyBaucs B IKOCTI HAyKOBUX BiIKPHUTTIB. Ta-
KM HEBEJMKHI BiJICOTOK peecTparlii BiJKPUTTIB 00yMOBIIIO-
BaBCs, MIEPII 32 BCE, CUIIBHOIO OIOPOKPATU3ALIEI0 TIPOIEAYPH
peectpallii, 0cCOOINBO HAYKOBOI EKCIIEPTU3H.

B winomy, six noxazas nocsig CPCP, nep:xaBHa cucrema
peectpallii HayKOBUX BIJIKDUTTIB BUMaraja 3HAYHHX BHUTpPAT
OFO/DKETHUX KOINTIB, 1 y TOH e yac He 3abe3redyBajia Mare-
piaibHOT 3aLliKaBIEHOCTI HAYKOBUX OpraHi3allii, SKi 341HCHI0-
BaJIM HAyKOBY €KCHEPTU3Y 3asBOK Ha BIAKPUTTS 3a JOPYYCH-
HSIM BIJITIOBIIHOTO JIEPKABHOTO BiJIOMCTBA, 1, BPEIITI-PEIIT, [[e
HETaTHUBHO BIUTMBAJIO HA SKiCTh HAYKOBOI €KCIIEPTHU3H.

Micns posnagy CPCP 3arpeOyBaHor0 BHSBHIACS CHCTEMA
HEJIep)KaBHOI peecTpallii HayKOBUX BIIKPUTTIB, SIKY MiATPU-
MaJ NPUXUIBHUKH 30epeKeHHsI IHCTUTYTY IIPaBOBOI OXOPO-
HHU HAyKOBHX BIAKPUTTIB. Ha ChOTOIHI NMpaKTHUYHO JABAISTH-
pIYHUE TOCBI HEACPIKABHOI peecTpallii HayKOBHX BiJIKPHTTIB
B YKpaiHi 3 ypaxyBaHHSIM aHaji3y 0araTopiuHoro JI0CBimy
peectpalii BIAKPUTTIB CBIYUTH MPO TE, IO 1I€ TTUTAHHS 3a-
JIUIIAETHCS AKTYalIbHUM 1 IOTpeOy€e 3aKOHOAABYOTO BPETYITIO-
BaHHSI 1 BIINIOBIIHOT ITPaBOBOiI 0XOpoHH [2, ¢. 319].

BceOiyHe MONIMPEHHS PUHKOBUX TMPHHIMIIB TOCIOIA-
pIOBaHHS, K€ ChOrOAHI BiOyBaeTbcs B YKpaiHi, CTUMYIIOE
BUHHMKHEHHS 30BCIM HOBHX MiJXO/IB J0 YCIX cep Haoro
KHUTTSA. AKCiOMa BVDKMBAHHS YKpaiHCBKOI HAyKH OYEBHHA:
B ICHYIOYHMX YMOBaX HEOOXiJHO CTBOPIOBATH MEXaHI3MH IS
onepaTuBHOI TpaHC(OpMaLil IHTEIEKTyalbHOIO MOTEHIiaTy
BUCHUX y CBOEPIJHI MPOPUBU y PO3BUTKY €KOHOMIUHO IpU-
BaOJIMBHX MPOTPECUBHUX HAYKOEMHUX HAMPSMIB y MPIOPUTET-
HHUX Tally3sX TOCIofapcTBa YKpaiHH. Pesympratn HayKoBHX
BIJIKPUTTIB MPUKIAJTHOTO XapaKTepy BHKIHKAIOTH JO JKUTTS

JECATKH, a TO 1 COTHI BUHAXOJIB, 110 IIPU A0aIMBOMY rocmo-
JIAPIOBaHHI CTUMYJIIOIOTh PO3BUTOK BHPOOHMIITBA 1 IMiJHIMA-
FOTh CKOHOMIKY JICpKaBH Y IIJIOMY Ha SIKICHO HOBHI PiBECHb.

3acinyroByloTh Ha yBary ¢iocodchbKo-IIpaBOBI aclEKTU
IHTEeNEKTya bHOI BIACHOCTI, IKi HaJJal0Th HEaOUsIKe MOSICHEH-
Hs TIPABOBUM TIPOILIECaM, 110 BiJI0yBalOThCSL.

Tak, TIOCTMOJICPH HaJla€ MIMPOKI MOXKIMBOCTI JUIsl 3aCTO-
CYBaHHsI Pi3HUX MOJIeNIeH IPaBOBUX KOHCTPYKIIiH, SIKi paHime
cnpuiimManucss O HEOJHO3HAUHO. 3aBASKU HOro iCHyBaHHIO
CTa€ MOXJTUBHM TOSICHEHHS TAKUX MPABOBHUX IiIXOJIB, CXEM,
SIKI, TAK CaMo SIK 1 TIOCTMOJICPH, MalOTh HOBY iX IHTepIpeTa-
10, OAHOYACHO MOJETTIYIOYH CIIPHHHATTS 0a30BUX MOHSTH Y
paBi i, 30KpeMa, y cepi iHTeNIeKTyalIbHOI BIACHOCTI. SIcKpa-
BUM TPHUKIIAJOM TAKOTO MEXaHi3MYy € iHCTUTYT MaTeHTYBaHHS,
no0pe BiZIOMHI SIK Y BITYM3HSIHOMY NPABOBOMY IO, TaK 1 3a
kopoHoM. Jliroue 3aKOHOAABCTBO YKpaiHu y cdepi iHTeNeK-
TyaJIbHOT BIIACHOCTI i, 30Kpema, y cdepi mareHTyBaHHS, BH-
3HAYMIIO TPU 00’ €KTH, HA SIKi 3aKOHOJABYO PO3MOBCIOKYETh-
Cs1 1Tisl OXOPOHHOTO IOKYMEHTY — IIaTeHTY: BUHAXOAM, KOPHUCHI
MOJIeJTi 1 IPOMHCIIOBI 3pa3Ku. AJie 3 IUIMHOM 4acy BigOynacs
MepeolliHKa HOBUX 3HaHb, 00’ €KTIB, SIBUILL, sIKi paHilie abo He
3HAXOIUIIM CBOTO BU3HAYEHHS Y JIIOYUIA CHCTEMi IHTENEKTY-
aJIbHOT BJIIACHOCTI, 00 Take BU3HAYCHHS HE 33I0BOJIBHSIIO Ha-
rajgbHUX MOTped cycminberBa. CaMe TOMY, 3aBISIKH PO3BUTKY
MIOCTMOJIEPHY, SIKHH CHOTO/IHI Ja€ TOSCHEHH 1 OOTpyHTYBaH-
HS SIBUILAM, SIKI paHille He BMILIYBaIMCS y MEXI 3BUUalHUX
¢dinocodchbKuX MOHATH, CTAE MOMKJIUBUM 1 HEOOXiTHUM DPO3-
MOBCIOJDKCHHS 1 3aCTOCYBaHHs MOAIOHMX MiAXOMiB 1y cdepi
IHTEJICKTYaIbHOT BIACHOCTI. Tak, pO3IIMPEHHS MOXKIHBOCTEH
ICHYFOYOTO 1HCTHTYTY NMATEHTYBAHHS 33 PaXyHOK BKIFOYCHHS
110 Horo cdepu iHIIMX 00 €KTIB 1HTEJIEKTYaJIbHOI BJIACHOCTI,
OKpIM 3a3HAYCHHUX, J0 TOTO X HE AYKE BIJIOMUX 3aKOHOJAB-
CTBY YKpaiHH, CBIIYUTh IPO CXOXKICThb MOAIOHUX TiAXOMIB Yy
MOCTMOJICPHI 1 cepi IHTETEKTyaIbHOT BIACHOCTI. [X CIijIbHU-
MH PHUCaMU € CTBOPEHHSI HOBOI HAYKOBO-OCBITHBOI CTpaTerii,
SIKA IPOCTEIKYETHCS Y 3aCTOCYBaHHI HOBUX MiTXOMIB 10 BpETy-
JIFOBaHHSI OCHOBHUX MTUTAHb Y CYCIIIBCTBI; TIEPEXiJI 10 HOBOTO
MUCIICHHSI, 1110 JAa€ 3MOT'Y ITiJl HOBUM KyTOM 30pY IIOJHBHUTHCS
Ha IpolecH, sIKi BiIOyBarOThCs y CYCHIIbCTBI 1, BIIIOBIIHO,
cepi iHTENCKTYa BHOI BIacHOCTI [6, ¢. 101].

BinnoBigHO, ChOTOJHI BEIbMH aKTyajdbHUM 3aIHIIA€Th-
Csl MMTaHHS OXOPOHH HAYKOBMX BIIKPHUTTIB. Y OLIBII paHHIX
myOmikamisx [7-9] aBTop akIeHTyBaB yBary Ha MOXKJIHBOCTI
PO3IIMPEHHS ICHYIOYOTO IHCTUTYTY MAaTCHTYBaHHS 3a PaxXyHOK
3aJIy4eHHs JI0 HOTO cepH JesKUX 00 €KTIB IHTEICKTyaIbHOT
BJIACHOCTI, Y TOMY YHCJi 1 HAayKOBHUX BIJIKPHTTIB TPUKIA[I-
HOI crpsimoBaHocTi. OOpaHHs MOAIOHOTO BapiaHTy OXOPOHH
1 3aXUCTy HAyKOBUX BIJKPUTTIB HPUKIIAJHOI CIPSIMOBAHOCTI
3a0€3MeUnTh MOXJIUBICTh HE TUIBKH CKOPUCTYBATUCS BXKE Ha-
OyTHM JJOCBIJIOM NATEHTYBaHHs y 1iH cepi, ane Takoxk 3a0e3-
MICYUTH TIPaBa aBTOPIB BiIKPUTTIB.
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