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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT
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JEPXKXABHI 3AKYIIIBJII SIK 3ACIb CTUMYJIIOBAHHSA !HHOBAIIIPIHOF O PO3BUTKY
EKOHOMIKHU: HOHATTA HEPEAKOMEPHIMHUX 3AKYIIBEJIb
TA 3AKYHIBEJIb IHHOBAIIIMHUX PIINEHDb

PUBLIC PROCUREMENT AS A DRIVER OF INNOVATION: WHAT IS PRE-COMMERCIAL
PROCUREMENT AND PROCUREMENT OF INNOVATIVE SOLUTIONS

Mauoaituena B.K.,
K.10.H., HAYKOBMii CliBPOOITHUK

Incmumym exoHomiko-npagosux docuioxcens Hayionanvhoi akademii nayk Ykpainu

CTtaTTs NnpUcBsSiHYEHa BCTAHOBMEHHIO 3MICTY Ta PO3MEXYBaHHIO TakuX MOHSATb, SIK «iHHOBALiHI 3aKyniBni», «nepeakoMepLifiHi 3akyniBni», «3a-
KyniBni iHHOBaLLIMHKX pilleHb (IHHOBALLi)» Y KOHTEKCTi HeOBXiAHOCTI BUKOPUCTaHHS AepXaBHWX 3aKyniBenb B AKOCTi MOTYXXHOro 3acoby Ans cTu-
MynoBaHHsSi PO3BUTKY iHHOBAL B YkpaiHi. ¥ poboTi po3rnsHyTo gocsig €C Lwono ocobnmeocTe NpaBoBOro perynioBaHHs BiAHOCKH, NOB’A3aHUX
3i 3MiNCHEHHAM AepXXaBHUX 3aKyniBenb ANA CTUMYMIOBAHHS PO3BUTKY iHHOBAL. Po3pobneHo nponosuii WwWoao 3akpinneHHs y 3akoHOAaBCTBI
YKpaiHn BU3HaYEHHS NOHATL NepeaKOMepLiNHNX 3aKyniBenb Ta 3aKyniBenb iHHOBALIMHUX PilleHb.

KnrouoBi cnoBa: gepxaBHi 3akyniBni, iHHOBaLiHI 3aKkyniBni, nepegkoMepLiviHi 3akynini, 3akynisni iHHOBaLiiHMX pilueHb, Mopu3oHT 2020.

CraTbsi NOCBSILLEHa YCTAHOBMNEHWMIO COAEPXaHUSA U PasrpaHNyeHunto Takux NOHSATUNA, Kak «MHHOBALMOHHBIE 3aKymKn», «npeakoMMepyeckue
3aKyMKW», «3aKynky MHHOBALMOHHbBIX PELLEHW (MHHOBaLMI)» B KOHTEKCTE HEOBXOAMMOCTM UCMONb30BaHNS rOCYAaPCTBEHHbIX 3aKYMOK B Kaye-
CTBE CpeAcTBa AN CTUMYNPOBaHNSA Pa3BUTWS MHHOBaLWIA B YkpauHe. B paboTe paccmoTpeH onbiT EC 0THOCHTENbHO 0CO6EHHOCTE NpaBoBOro
perynupoBaHns OTHOLLEHWI, CBSA3aHHbBIX C OCYLLECTBIIEHEM rOCYAapPCTBEHHbIX 3aKyNOK AN CTUMYNMUPOBAaHNS pa3BuUTUS MHHOBauui. Paspabo-
TaHbl NPEASIOKeHNs MO 3aKPenneHuto B 3aKoHoAaTeNbCTBE YKpavHbl onpeaeneHyst NOHATUIA NpeaKOMMEPYECKUX 3aKynoK W 3aKynoK MHHOBaLW-
OHHbIX PeLLeHni.

KntoyeBble croBa: rocyfapCcTBeHHbIe 3aKymnku, MHHOBALIMOHHbIE 3aKyMKu, MPeAKoOMMepYeckne 3aKyrnku, 3aKynkin MHHOBALIMOHHbIX PELLEHUI,
lopuaoHT 2020.

In the context of the urgent need to use public procurement as a tool to stimulate innovations in Ukraine the present article deals with the re-
lations between the following notions: innovative procurement, pre-commercial procurement and procurement of innovative solutions. The author
gives special consideration to the EU practice concerning the peculiarities of the legal regulation of public procurement aimed at innovations. The
paper provides concluding remarks as well as some suggestions for the future.

Given the need of rapid innovation development in Ukraine as well as the potential active participation of Ukraine in the EU program «Hori-
zon 2020» the author suggests to adopt the EU approach of differentiation between pre-commercial procurement and procurement of innovative
solutions as a basis for the eligibility of procurement actions for EU co-financing. According to the scientific literature and laws of foreign countries
pre-commercial procurement is the procurement of research and development (R&D) of new innovative solutions before they are commercially
available. Public procurement of innovative solutions is procurement where contracting authorities act as a launch customer for innovative goods
or services which are not yet available on large scale commercial basis. The wording «innovative procurement» refers to innovative approaches
in procurement procedures.

The main peculiarity in the legal regulation of procurement of innovations in the EU is that in contrast with the procurement of innovative
solutions pre-commercial public procurement falls under an exception to the EU Directives on public procurement as well as the WTO public
procurement agreement.

Key words: public procurement, innovation procurement, pre-commercial procurement, procurement of innovative solutions, Horizon 2020.

VY cydacHOMY CBiTi PO3BHTOK iHHOBAIIMHMX TEXHOJIOTiH, S JUIsI CTUMYJIIOBAaHHSI PO3BUTKY iHHOBAMLil, BiCYyTHS HOpMa-
III0 Ha CHOTOMHI 3aTy4aloTh HAHOIIBIIy YacTKy MiXKHAPOJHAX  THBHO-TIPABOBA OCHOBA I TXHBOTO 37ificHeHH:. He 3Baxaroun
IHBECTHIIH, PO3IIANAETECSA Cepe]] OCHOBHHX IPIOPUTETIB y  Ha Te, IO BITYM3HAHUMH aBTOPAMH IIPUIIIIETHCS yBara poii
eKOHOMIUHiH cTparerii po3BuHeHHUX KpaiH. B VkpaiHi craH Aep:kaBHUX 3aKyIIBeNb y CTUMY/IIOBAaHHI PO3BUTKY iHHOBALii
PO3BHUTKY IHHOBAIIIHOT €KOHOMIKH MO)KHA OMHUCATH JeKinb- [2; 3; 4, c. 69-75; 5, ¢. 19-26], sk y HayKOBiii JliTepatypi, Tax i
KOMa Te3aMH: «MiHIMallbHa JO0JlaHa BapTiCTh, BIJICYTHICTh Y HOPMATHBHO-TIPABOBHMX aKTaX, 3aJMIIAETHCS 1103 YBATOO BH-
HEePCHEeKTHB PO3BUTKY | CHPOBUHHHUI IIPUAATOK y TIOOANBHINH — 3HAYSHHS MOHATTS TaKMX JEP)KaBHUX 3aKyIIiBelNb, IO CBITINTh
€KOHOMIlli, BIICYTHICTh YMOB peasi3auii A5 BUCOKOKBaJi(i- Mpo HEJOCTAaTHIN piBeHb HAyKOBUX po3poOok. [Tpu npomy, pos-
KOBaHUX KaJpiB y Takiii CUpOBUHHIH cucTemi» [1]. Came TOMy — DIsarodu JOCBiX 3apyOLKHUX KpaiH y PO3BUTKY 1HHOBaIiHHOT
pedopmu [T CTBOPEHHSI eKOHOMIKH 3HaHb (200 IHHOBAIIIHOT  /IiSUILHOCTI 32 JIOTIOMOTOI0 JICPIKaBHUX 3aKyIIBEIb Y HAyKOBil
CKOHOMIKH) TIOBUHHI OyTH HAHOIIBII MPIOPUTCTHUM HAmpsi-  JITEpaTrypi Ta HOPMATHBHO-TIPABOBUX aKTax IMX KpaiH MOKHA
MOM B EKOHOMIuHiH cTparerii YkpaiHu. 3yCTpITH TaKi HOHATTS, K «ICP’KaBHI 3aKyIiBIIi IHHOBAITIHHIX

VY po3BUHEHUX KpaiHaxX CBITy Y cdepi pO3BUTKY IHHOBAILIN  pILIEHbY, «IEPHKABHI 3aKyIIiBIIl HAYKOBUX POOIT», «IHHOBALiHHI
JIABHO TMEPEHIILIH BiJl CTaHY «JIepKaBa — rajbMO PO3BUTKY» JI0  JICpPIKaBHI 3aKyIiBIIi», Ta «IEpKaBHI 3aKyIIiBII ISl iIHHOBALIii».
CTaHy «JIepKaBa — MapTHEP y PO3BUTKY». 3MiiicHEHO 11e Oyno Y BITUM3HsIHINM HAyKOBIH JIiTepaTypi lJaHe MIMTaHHS HE OTpUMa-
3aBJIAKH Jep>KaBHUM 3aKyIiBISAM, sKi Hapa3l poO3MIANAlOTBCSA  JIO CBOTO BUCBITJICHHS.

OJIHUM 13 OCHOBHHUX Ta HEPCIEKTUBHUX 3aCO0IB CTUMY/IIOBaH- MeTol0 CTaTTi € BpaXOBYIOUM HEOOXiIHICTh PO3BUTKY 1H-
Hs 1 PO3BUTKY 1HHOBALIHHOT EKOHOMIKH IIUISIXOM BUKOPUCTAHHS ~ HOBalili B YkpaiHi Ta MOTEHLIHHOI aKTMBHOI y4acTi Hamoi
MOTTUTY JICP’KaBH HA IHHOBALIIIHY MPOAYKIIO SK HAWOUbmIo-  nepxkabu y nporpami €C «lopuzont 2020» [6], Ha ocHO-
TO MOKYMISl ToBapiB, poOiT i mociyr. Hapasi y IIporpami €C  Bi 3apyOiKHOTO JOCBiy BCTAaHOBHTH CYTHICTb, PI3HHIIIO Ta
3 gociipkenb Ta iHHoBauiil «lopuzonT 2020», acouiiioBaHUM  3B’A30K MK BKa3aHUMM HMOHSATTSMH JUIS CTBOPEHHS Iepesy-
ygeHoM sKkoi y 2015 pomi cranma YkpaiHa i Ha SKy NOKJIaja- MOB Ul PO3BUTKY TaKHX 3aKyIiBelb Ta 3aJIy4eHHs 3a IXHbOIO
IOTBCSI 3HAUHI OYiKYBaHHS MO0 (hiHAHCYBaHHS BITUM3HSAHUX  JOIOMOTOIO IHBECTHILIN Y PO3BUTOK iHHOBaLill B YkpaiHi.

PO3po0OK, cepel OCHOBHUX (opM (iHAHCYBAHHS BHUPIZHSIOTH VY nochikeHH], TPUCBSIYCHOMY JIepKaBHUM 3aKyIIiBIIsIM
3akymiBii. B Ykpaini nep:kaBHi 3aKyIiBii He BUKOPUCTOBYIOTh-  SIK 3aC00Y CTUMYITIOBaHHS PO3BUTKY iHHOBAIIiH, IIPOBEICHOMY
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Jlynncekum ymBepcmeTOM (]_HBeum) BUKOPHCTOBYETHCS T10-
HSTTS «ICPXKABHI 3aKyIiBIIi JUlsl IHHOBALLii», SKi BUHAKAIOTH
y BHIQJIKaX, KOJIH JePKaBHI 3aMOBHUKH PO3MIIIYIOTh 3aMOB-
JICHHS Ha TEBHY NMPOJYKIil0 (TOBap, Mociayry abo cucremy),
sIKa 111€ He ICHY€, OJIHaK MOYKe OyTH po3po0iieHa POTSITOM po-
3yMHOTO CTPOKY [7, ¢. 7].

BaxIMBO 3a3HAYMTH, IIO MOHATTS 3aKyIiBeNb Ul 1HHO-
Balliif pOOUTH aKLEHT caMe Ha pe3ylbTari IpolLecy 3aKyIIiBIIi,
TOOTO YW TMOPOJPKYE BiH 1HHOBALIi, 2 HE HA CaM 3aKyIliBejb-
HUI TIpollec SK IHHOBAIiO. Y 1IbOMY KOHTEKCTI IIy)Ke BakK-
JIMBO HE TUTYTATH TOHSTTS «3aKyMiBI IHHOBAIii» ab0 « s
IHHOBaIlii» 3 «IHHOBaliHHUMHU 3aKymiBiaMuy [§, c. 580] abo
«IHHOBALISIMU y 3aKYHIBILSIX» [9, €. 6] — HOBUMM MiAX0JaMH Ta
3aco0amMu MPOBEICHHS 3aKyIiBelb (HANPUKIIA, eJICKTPOHHI
ayKI[IOHW, BUKOPUCTAHHS €JIEKTPOHHUX IMOPTANiB, IIEHTpaTi-
30BaHi 3aKyIiBili, €J1€KTPOHHE MOAAHHA IIPONO3ULIH Ta iH.).
Taki iHHOBaLi}HI MIIXOAU 10 3aKyMNiBElIb MOXKYTb CIIPOCTHUTH
Ta CIPUATH 3aCTOCYBAHHIO 3aKYIiBEIb B SIKOCTI IHCTPYMEHTY
JUIS. PO3BUTKY 1HHOBAIIIH. SICKpaBUM TPUKIIAIOM IHHOBAIN Y
3aKyIiBIISIX BHCTYIIa€ HOBA YKPaiHChKa CUCTEMa eJIeKTPOHHHIX
3aKyniBenb ProZorro.

Kpim Toro, y 3apyOikHil HayKoBiii JiTepaTypi Ta HOpMa-
TUBHO-TIpaBOBUX akTax €C HAroJ0Iy€eThesi Ha 000B’I3KOBOMY
PO3MEKYBaHHI TAKHMX MMOHATH SIK «IIEPE/I-KOMEPIIIHHI 3aKyITiB-
1i» (Pre-commercial procurement) Ta «3aKymiBiisi iHHOBaLiil-
Hux pimens» (Public procurement of innovative solutions)
a00, SIK iX 111 HA3MBAKOTh «KOMEPILIiHHI 3aKyIiBIl IHHOBALIN»
[8, c¢. 580]. CniBBinHOIICHHS J@HHX TIOHSTH YaCTO CTBOPIOE
HEBH3HAYCHICTH SIK Ha l'[paKTI/ILIl TOCIIOJIaPIOBaHHs, TaK 1 MiJ
4yac HayKoBOi KoMyHikauii. OcoOnuBy yBary TakoMy pO3Mex-
YBAHHIO IIPHLUICHO Y HOPMATHBHO- TPABOBHX aKTax €C mono
TIPOrpamH 3 JIOCII/KeHb Ta IHHOBAIIii <<F0pn30HT 2020», ski
MICTATh BH3HAYCHHs BKA3aHMX MOHATH i 3aCTOCOBYIOTh JaHE
PO3MEKYBAHHS SIK OCHOBY JUISl IPUHHSATHOCTI 3aKyMiBEIbHUX
niit wia ginancyBanns 3 6oky €C. OTxe, € BaKJIUBUM BCTa-
HOBHUTH 3MiCT 3a3HaYEHHX MTOHSTb.

Jlep>kaBH B yChOMY CBIiTi CTHKAIOTHCS 31 3HAUHUMH TPY/-
HOII[aMU Y CYCIIUIBCTBI. BoHH BKIIIOYAIOTE B cede 3abe3nedeH-
HSl BUCOKOI SIKOCTI JIOCTYITHOT MEJIMYHOI JOIIOMOTH, 60pOTHOY
31 3MiHAMHM KJIIMaTy, iIBUIICHHS PiBHS €HEProepeKTUBHOCTI,
3a0e3MeYeHHs SIKOCTI Ta JOCTYIY J0 OCBITH Ta €()EKTHBHY
060poTrOy 13 3arpo3aMu HalliOHANBHIH Oe3memi. BupimeHHs
[UX TPYIHOIIB MOXKE BHMAraTdH HOBHX Ta KPAlIUX PIllICHb.
Hampuknazn, Moxe BUHUKHYTH OTpe0a B 00aiHaHHi 11 1o-
LIyKY HOBHX METO/IB JIIKYBaHHS, JUISl 3MEHILEHHS CIIO)KUBaH-
HSI eHeprii y OyIiBIIsIX Ta IPOMaJICEKOMY TPAHCIIOPTi, a TAKOXK
JULSL 3aXMCTY FPOMA/ISIH Bil HEOE3MEKHU.

VY neskux BUNAAKax IeBHA podieMa Moxe OyTH BUpille-
Ha 3a JIOTIOMOTOI0 PIllIEHHS], sIKe BXKE HAasBHE HAa PHHKY a00
€ OJM3BKUM JI0 BHXOJy Ha PHHOK 1 MOXKe OyTH peasi3oBaHe
3a HasBHOCTI TOMHUTY HA HBOTO. SIK MPaBUIIO, TaKi PilICHHS
BXKE HE MOTPEOYyIOTh IPOBEICHHS HAyKOBUX poOiT. [Ipu ripomy
HE BHCTA4a€ MEpLIMX IMOKYILIB, 5IKi 6 MOIIM IPOBECTH 3aKy-
MIBJIIO Y 3HAYHUX 00CsIrax KiHIIEBOT MPOAYKIIii, 00 CTBOPUTH
CTHMYITM JUISl TIPOMHUCIIOBOCTI HApOIIyBaTH CBiii BUPOOHU-
Y JIAHIIOT 1 BUPOOUTH MPOAYKIIO 3 YpaxyBaHHSM BHMOT
KIHIIEBOT'O CIIO’KMBaYa 1070 LiHU Ta AKOCTI. TakuMm nepmm
MOKYTIIIEM MO)KEe BUCTYIUTH AEpKaBa B 0CO01 JeprkaBHUX 3a-
MOBHHKIB. 3a3Ha4€He OXOILTIOETHCS MOHATTSIM 3aKyIliBelb 1H-
HOBAIITHUX PIlLICHb.

VY iHmMX BUNAgKaX MpodiieMa BUMarae paauKaIbHUX
IHHOBAIIH 1 € HACTUIBKM TEXHOJOTIYHO BHOAITIMBOIO, IO Ha
PHHKY 1€ BiJICYTHE HEOOXIHE PIllICHHS a0 pIIICHHS, SKE €
OJM3BKHUM 10 BUXOLY Ha PUHOK. BHACHIZOK IIbOr0 BHHHKAE
HEOOXI/IHICTh y MPOBEJICHHI HOBOT HAyKOBOi (HayKOBO-TEXHiU-
HOi) po0OoTH, MO0 JOBECTH, 1[0 PHHOK AIHNCHO MOXE 3alpo-
MOHYBAaTH KOMEPIIHHO CTIMKI pillIcHHS 332 0a)KaHOI IIHOK
Ta SKICTIO TIepell THM, SIK KiHICBE pillieHHs Oy/e 3aKyIUICHO
y 3HaUHHX o0csrax. Sk mpaBuIlo, y TAKOMY BUIAJKY € KiTbKa
Pi3HUX MOTEHLIMHUX Cy0’€KTiB rOCHONAPIOBAHHS, SKi IIPOIO-
HYIOTh aJIbTEPHATHBHI KOHKYPYIOUI MK COOOIO MiAXOAU JI0

PO3pOOKH pillIeHHS, ajie Hapa3i HeMae ePEKOHIUBHX JI0Ka3iB
TOT0, SIKE 3 HUX € HaHKpAIIUM 3 YPaxyBaHHSIM CITiBBiIHOIICH-
HS I[IHK Ta SKOCTi. TOMy 3 METOIO 3MEHIIICHHS PU3UKIB Ta T0-
PIBHSHHS PI3HHUX aJBTEPHATHB IIEpPe]] MACIITAOHIM BUITyCKOM
IPOAYKLii Jep:kaBHI 3aMOBHUKHM OpPIaHi30BYIOTb Ta IPOBO-
JATh Tiepea-koMmepiiiHi 3akymisni [10]. 3rigHo i3 BU3HAYCH-
HsIM €Bporieiicbkoi KoMicii nepea-KoMepIiitHi 3aKyiBiIi — 1e
3aKyIiBII JOCII/KEHb Ta pO3POOKH HOBHX IHHOBAIIMHUX Pi-
IICHB, IEPE TUM, SIK BOHH CTalOTh KOMEPIIHHO JOCTYITHHMH.
Taki 3aKymniBii BUCTYNAIOTh CIELiaJIbHUM 3acO00M 3aKyHiBIIi
HAYKOBHUX (HAyKOBO-TEXHIYHNUX) pobiT [11]. ¥ Bunazkax, komm
HA PUHKY 1€ HE iCHY€ KOMEPUIHHHMX pillleHb, Nepe-KoMep-
Ii#HI 3aKyMIBIi JalOTh MOXIIHBICTh JICPKaBHIM 3aMOBHHKAM
OTPUMAaTH HOBE TEXHOJIOIIUHO IHHOBALiiiHEe pillIeHHs, PO3po-
OJieHe BIAIOBIIHO 0 IXHIX cneuml)quHx notpe6. [Tepen-ko-
MepUiiiHi 3aKymiBii — 1e MiAroTOBYMA eTarl, SIKuii 103BOJIsIE
OUIHMTH Ta 3MCHUIMTH TEXHOJOIIYHI PH3HKH aIbTCPHATHB-
HUX pillleHb Hepes 3AiHCHeHHsIM 3aKyMiBeNlb y MacmTaOHUX
00’€eMax Ha KOMEPpIiiHill OCHOBI.

Jyxe eMHE Ta 4iTKe BU3HAYCHHS BHUIIECBKA3aHUX MOHSITH
MICTUTBCSl Y JOKYMeHTax, npucssuenux [Iporpami €C «lo-
pus3oHT 2020», 3riHO 3 SKUMU AEPXKABHI 3aKyIiBii 1HHOBa-
LiffHUX pillleHb — Lie 3aKyMiBii, y SIKMX JepKaBHI 3aMOBHUKHU
BUCTYIIAIOTh B SIKOCTI HEPILIOTo Ta TOJIOBHOTO MOKYMIS 1HHO-
BaI[ifHUX TOBapiB a00 MOCIYT, sIKi TOKH L0 HE € Y ITUPOKOMY
JOCTYII Ha KOMEpIiiHIA oCHOBI. Jlep»aBHi 3aKyIiBii iHHO-
BallifHUX pillleHb HE BKJIIOYAIOTH 3aKYIBJIIO HAyKOBUX (Ha-
YKOBO-TEXHIYHUX) POOIT, 1110 Ma€ Ha3By Mepen-KOMEPIiHHIX
3akymiBenb [12].

JIist GBI YiTKOTO PO3YMIHHS 3MICTY MOHATTS TIEPE-KO-
MEpIIHHNX 3aKyMiBelb € JONUIBHUM JIETaJbHO PO3IISHYTH
OCHOBHI eTanu iXHbOro 3zidcHeHHs. [lepmmii eram — migro-
TOBKa JI0 TNEpe-KOMEPIIHHUX 3aKyIliBelb, SKUH nependadae:
1) BU3HAYCHHSI BAXKJIUBOI MPOOJIEMH ISl CyCHUTbCTBA a00 JUIs
CaMOro 3aMOBHHKa, sIka HE MOXke OyTH BHpIIIEHa 3a JIOTIOMO-
rO0 iCHYIO4OI HpOAyKIi Ta MOCIyr 1 Moxke OyTW BHpillIeHA
3a JIONOMOTOIO IPOBEACHHS HAYKOBHX (HAyKOBO-TEXHIUHHMX)
po0it; 2) oliHKa BCIX PU3HUKIB Ta mepesBar (HArpUKIai, BUKO-
pHCTaHHS 00’ €KTa MpaBa IHTEIEKTyalbHOI BIaCHOCTI, BUTPATH
Ha po3po0KY, BPAaXOBYIOUM PUHKOBUI MOTEHIIAN) Ta pO3poOKa
OpraHi3awLiifHOro IaHy HNpPOBEIECHHS HAyKOBUX (HAyKOBO-TEX-
HIYHUX) po0iT; 3) pO3MIILICHHS OTOJIOIICHHS PO TEHAEp 13
3alpOIICHHAM TONATH INPOIMO3UIii IIOJ0 PO3POOKH pIllleHb,
IIPOTOTUIIB Ta BUNPOOYBaHHs (TecTyBaHH:) npopykuii. Jloro-
BOPHU y HepeA-KOMEPLIHHUX 3aKyHIiBIIX MaloTh OyTH yKJIaJeH1
3 OlIbLUC HIK OJTHIM Y4aCHHKOM Ha KOXXHOMY eTari [13]. Mera
TEPIIOTO ETary MOJIArac y NEPEBIPLI TEXHIYHOI, CKOHOMIYHOT
Ta OpraHi3aliifHol 3/IHCHEHHOCT i peanizanii npono3uiii,
OL[IHIIi IUTIOCIB Ta MiHYCIB MOK/IMBUX QJIFTCPHATHBHUX PillICHb,
a TaKoX 3[aTHOCTI BHPILIyBaTH MpPOOJIEMH, IO MpeaCcTaBiIs-
0Th cycniuibHul iHTepec [14]. Jpyruii eram — mpoBeICHHS
JOCITIUKeHHs. Po3MmounHaeThesl HaykoBa (HAyKOBO-TEXHIUHA)
poboTa BiANOBIAHO A0 MPONO3MLII y4acHUKA, SKUH IepeMir
31iHCHIOETBCS OIUIaTa Takoi pOOOTU Ta MPUHMAETCS PIlLICHHS
PO JIOLUTBHICTH MEPEX0y /10 po3poOku mpototuiy. Ha Tpe-
THOMY eTarli BiJOyBaeThCs BiJI0Ip YUACHUKIB Uil PO3pOOKH Ta
BHPOOHUITBA IPOTOTHITY, 3AIHCHIOETECS OIUIATa 3a JaHy po0o-
Ty. Ha npomy eTani npuiiMaeThes pillleHHs 00 NEePeXony 10
MOJIAJIBIIIOT0, YETBEPTOrO eTaly — BUIPOOYBaHHS MPOMYKIIi,
a came: JipiOHOT mapTii po3podieHol mpoaykiiii ado Mocyry,
a TaKOXK 3IIMCHIOETBCS OLHKA TOTO, YU NPOIYKT abo MOCIy-
ra MiIXOAATH JUIs BUPOOHMITBA Ta MOCTaYaHHA. 3/1iHCHIOETHCS
orulara 3a BUIIPOOOBYBaHHS/TeCTyBaHHsL. | came Ha LiboMy eTari
3a0€e31euyeThCs 3B’ 130K MK Mepe/I-KOMEPIIIHHUMH 3aKyTIiBIIsi-
MU Ta 3aKyHiBJISIMH IHHOBAIIHHUX PillleHb. SIKIIO pillleHHs], SKe
IPYHTYETbCS Ha TEXHOJOTiSIX, pO3pOOJIEHUX HA CTajil Hmepe-
KOMEPILIHHHUX 3aKyIiBelb, MiXOIUTh JUIs JCPKABHOTO 3aMOB-
HHKA, BIH MO)KE BHCTYITHUTH HOTO MEPLINM TOKYILEM LIIIXOM
MIPOBEICHHS 3aKyIiBeIbHUX rporeayp [13].

Bci etamm nepen-KOMepIiiHEX 3aKyIIiBeIb HaJal0Th MOX-
JIMBICTH AEP’KaBHUM 3aMOBHUKAM OL[IHUTH IIEpeBaru Ta Helo-
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

JIIKY TPOTIO3HIIIN BiJl pI3HUX NMOCTAYalIbHUKIB Ta aJIalTyBaTH 1
KOPHUT'YBaTH BUMOTH JI0 crienudikaliii, ki OyayTh MOKIaaeH]
B OCHOBY BCiX HACTYITHHX KOMEPLIITHUX 3aKyiBeIb IS MACcO-
BOr0 BUPOOHHIITBA (DiHAIBHOTO MPOAYKTY abo nociyru [14].

VY sKkocti mpuKiIaaxy MoKHA HaBecTH HactynHe. Y €C He-
[OIaBHO OYyJI0 PO3MIIIEHO OTOJIOMICHHSI PO TMPOBEACHHS
nepen-KOMepLUiiHUX 3aKyliBeNlb IHHOBALiMHUX pillleHb Ipo-
611eM 3710pOB’sl JIIOJEH OXUIIOrO BiKy. Y TOH 4ac sk HaceJeH-
HSl cTapie, KpalHU 3HAXOAATHCS IiJ] TUCKOM, 1100 HaJaBaTH
MOCIYTH 3 OISy JITHIX JIFofed Oiibil eeKTHBHO Ta KO-
HOMHO. MaioTh OyTH po3po0JieHI HOBI pillieHHS, HAIPUKJIA/,
y KOOIepalii Mix Jep>KaBHUMH 3aMOBHUKAaMH Ta Cy0’€KTaMu
rOCIIOAAPIOBaHHS. 3aBISKH POOOTU30BAHUM TEXHOJIOTLSIM JIiT-
HI JIFOJTH 3MOXKYTh JIOBIIIC YKUTH CAMOCTIHHO y BIIACHHUX OyIMH-
Kax 1 He 3aJIeKaTH BiJ OCIYT 3 MPO(EeCiiHOro OMIsILY, 0CO-
OMMBO Y KOHTEKCTi HAssBHOCTI y HUX (DI3MYHHX Ta IICHXIYHUX
BaJ. OCKUIbKY TaKUX pillleHb HE Ma€ Ha PUHKY, BOHU MOXKYTb
OyTu po3poOiieHi Ta BUNpoOyBaHi npoTsirom 2-3 pokis. [ s
y4YacTi y nepei-KOMEpIHUX 3aKyMiBIsSX 3 METOK po3po0-
KN pOOOTH30BAaHMX PIIICHB, SKi 3MOXKYTh MOJIMIINTH SKIiCTh
JKUTTA JIIOAEH MOXUIIOTO BIKY, 3alIPOILIEHO MiANPUEMCTBA. 3a-
ranpHUi OroKeT 3akymiii ctaHoBuTh 2150000 eBpo [15].
VY orosomieHHi JeTaabHO PO3MUCAHO €TalM TaKOi 3aKyITiBIIi.
Iepmmii eTam Mae 3a METy IPOIEMOHCTPYBAaTH MOXIIUBICTH
peaiizauii 3a1pONOHOBAHOI KOHUENNIT HOBUX pilleHb. CTpok
JIOTOBOPIB, YKIJIQJICHUX Ha TEpIIOMY eTarl, Oyle CKiIaaaTté
6 MmicsauiB 3 MakcuMaibHO 1iHOW 40000 eBpo (6e3 T1/IB).
Bromxker y cymi 350000 eBpo (3 I[IIB) € moctymuum mst 8
npoekTiB. [pyruit etan Mae 3a MeTy Po3pOOUTH Ta OLIHHUTH
MPOTOTHITY HAHOIIBII NEPCHEKTHBHUAX KOHIICIIH, 3aporo-
HOBaHMX Ha mepuioMy ertami. Ha apyromy erami norosopu
Oy/llyTh yKJIAJaTHCS 3 YYaCHHKAMH, K1 YCIIIIHO 3aBEPIIIH
nepiuii erarn. OuikyBaHuU#l OIODKET IPYroro eTamy BCTaHOB-
nenuit y cymi 720000 eBpo (3 I1IB) mis makcumym — 4 j1o-
rosopiB. Ha nipomy erani 3aMoBHUKH OyayTh BUIPOOOBYBATH
(tecryBarn) pimrenns. Ckopilie 3a Bce, Taki TeCTyBaHHs Oy-
IyTh TPOBOANUTHCH Y IITYYHO CTBOPEHUX JUIS IOTO YMOBAX,
crnenianbHUX Jaboparopisx. Tperiil eram crnpsMoBaHuil Ha
BUPOOHHUITBO TMEPUIOTO JIIMITOBAHOTO OOCSTY MPOAYKIii/TO-
ciyr. [lnst poro etany Buaisierses npuoiauzao 1080000 eBpo
(3 IIJIB), sIki € qOCTYITHUMH JIJI1 MaKCUMYM — 3 TipoekTiB. Ha
I[bOMY €Talli BUIIPOOYBaHHS (TECTYBaHHS) BiJOYBAa€ThCS BIKE Y
peanbHuX yMOBaxX. Mae 3aJIMIINTUCh IPHHAWMHI 2 YYaCHUKH
JU1s1 3a0e31e4eHHs] KOHKYPEeHLii Ha PUHKY, 1 JOroBOpU OyIyTh
YKJIaJaThcs CTPOKOM Ha 12 micsuis [16].

Tlepea-koMepItiiiHi 3aKymiBIi JAlOTh MOXKIJIHUBICTH PO3PO-
OuUTH JeKiIbKa pillleHb Ta iel napajenabHo, 3 AKUX oJHe abo
Oinblie pilnleHb OyayTh 0OpaHi AJIst KOMEPUIHHUX 3aKyIIiBelb.
Iepen-komepiiiiiHi 3aKkymiBii MEHII 3a0POKPAaTH30BaHi, 3a-
CHOBaHI Ha KOHKYPEHTHOMY MPOIIECi, JIe PIllICHHS MOETAIHO
obmparoThest a00 BIIXHIIAIOTHCS IO Mipi HAKOIMYEHHS 3HaHb
npo ¢inanbHy npoaykuito. Taki 3akymiBii MOXKYTb OyTH pe-
aJli30BaHl Ha MiCIIEBOMY, PETiOHAJILHOMY, HalliOHAJILHOMY
PpiBHI, a TakoX MixepkaBHOMY. BennkoOpuTanis, benbris Ta
Hinepnanau BU3HAHI B SKOCTI JIMPYHOYHMX KpaiH y 3aCTOCY-
BaHHI Iepei-KoMepliiHuX 3akyniBenb [17]. Jauni 3akymiBii
MOXXYTh 3aJTy4aTd 1HO3EMHHX iHBECTOpIB, SIKi LIyKalOTh Iep-
CTIIEKTHBHI MOJJIMBOCTI JIJIsl IHBECTYBaHHS Y ITiIIPUEMCTBA,
sIKi OepyTh y4acTh y HOBHX cepax iHHoBarii [10].

Iepen-komepuiiiHi 3aKymiBii Ta 3aKyMiBili iIHHOBaLIHHUX
PpilICHDb € OKPEMUMHU BHAMU 3aKyIIiBelIb 1 OJHOYACHO B3aEMO-
JIOTIOBHIOBaJIbHUMHU. Tak, ToW (aKT, 1[0 MiJIPUEMCTBO IPOBE-
JI0 HAyKOBI1 (HAYKOBO-TEXHIYHI) pOOOTH Ta PO3POOUIIO TOCITijI-
Hi 3pa3ku ab0 MapTiro HAYKOBO-TEXHIYHOT MPOAYKIIii, HE MOXeE
rapaHTyBaTU NE€PEMOry Yy OTPUMAaHHI JOrOBOPY Ha MacoBE
BUPOOHULTBO Ta TMOCTABKY. BinbIl TOro, miAnpHeMCTBO, SIKE
pO3pOOHMIIO pIllIEHHS, MOXE CIPOOyBaTH KOMEpIliali3yBaTu
CBOE€ pilieHHs camocTiiiHo. Btim, nocig CIIA sk HaitOinbIn
HPOTPECUBHOI KPaTHN y BUKOPHCTAHHI 3aKyIiBEIIb IS CTUMY-
JIIOBAHHS PO3BUTKY 1HHOBALM JOBOJIMTH, L0 ITiJIXiJ B3a€EMO-
JiT «TepeA-KOMEepIiifHI 3aKymiBli — 3aKyIiBIi 1HHOBAI[IHHUX

pimenpy 3abe3neuye 3HAUYHO OLIbLIY SIKICTh Ta MPUONIH3HO
Ha 20% nemnieBlly MPOAYKIiO, HI’K JOBrOCTPOKOBE MapTHEp-
CTBO y MPOBE/ICHHI HAYKOBHUX (HAYKOBO-TEXHIUHKX) POOIT, sIKi
XapaKTePH3yIOThCS 3aIEKHICTIO AEPKABHOTO 3aMOBHHUKA BiJ
HEBHOI0 IOCTAUaJIbHUKA. 30CEPeKYIOUN Hepea-KoMepLiiiHi
3aKyMiBJIi HAa «PO3BUTKY», a 3aKYMiBJi iIHHOBAIL[IMHUX PillIeHb
Ha «pPO3MOBCIO/DKCHHI, PO3TOPTaHHI» MOXIMBO BHKOPHCTO-
BYBaTH 3aKyIiBJIi iHHOBAILlIHHUX pIllIEHb ONMKYE O PUHKY,
KOJIM HEMA€ NO0Tpedu y IIPOBEAEHHI HAyKOBUX POOIT IS BUPI-
IIEHHS TOTPeOH ep>KaBHOTO 3aMOBHHUKA a00 HayKOBi poOOTH
BXKE MPOBE/ICHI. A PO3MEKYBaHHS MK MEPeA-KOMEPIITHUMHI
3aKyHIBISIMH Ta 3aKyMiBJISIMHA 1HHOBALIHHKUX PillleHb, Y CBOIO
4epry, 103BoJIsi€ Cy0’€KTaM TOCHONapIOBAHHS, SIKI BXKE PO3PO-
OunM MpOAYKIIIo IHINMM, HDK Nepen-KoMepLilHi 3aKymHiBii,
HUISIXOM (HAIpUKIIAJ, 32 JIOTIOMOTO0 IPaHTIB, a00 MiANpHEM-
CTBO MPOBEJIO HAYKOBI pOOOTH CaMOCTIIHO BIACHUMH CHIIAMH
Ta pecypcamu) JI0 CHX ITip KOHKYPYBAaTH 32 JOTOBOPH Y MeKax
JeprkaBHUX 3aKyMiBeslb IHHOBALiH, yHUKAI0OYM BUNAJKIB yCy-
HEHHsI KOHKYpEHIIil Ta BUTICHEHHS 1HIIMX JpKepen (iHaHCy-
BaHHs HaykoBuX poOiT [10]. Kpim Toro, BiOKpeMIICHHS BiJ
JICpKaBHUX 3aKyIIiBeJIb IHHOBAI[IHUX PIlICHb J03BOJISIE TIe-
pea-KoMepLiliHUM 3aKyNiBIAM C(OKYCYBaTHCs Ha OTPUMAaHHI
3HaHb, IKI HEOOXI/HI JJIsl BU3HAUEHHS HAWKPAIOTO MOTEHIIiH-
Horo pitieHHs [ 18].

Crij 3a3HAYMTH, IO PO3MEKYBAHHS JaHUX MOHATH y €C
00yMOBIIIOETBCS 1 0COOIMBOCTSIMU IIPABOBOIO PETrYIIOBAHHS
BIJTHOCHH, SIKI BUHMKAIOTh i/l Yac 3/1iHCHEHHS TaKUX 3aKyIli-
Benb. Hampukian, mepen-KoMepliiiiHi 3aKyIiBili BUKITIOUECHI
3-mig ail Jlupektus €C 3 aepkaBHUX 3aKymiBesb Ta Yroau
COT 3 mepaBHUX 3aKyIiBelb, i €Bporeiicbka KOMIcis po3-
pobuia creniaiabHi KepiBHI NPUHIUIM IIOJ0 3/1iHCHEHHS Ta-
KUX 3aKymniBensb [ 18]. Brim, 3 MeToro 3aKyIiBii HayKOBHX (Ha-
YKOBO-TEXHIYHHX) pOOIT HA PUHKOBHX YMOBaX Ta YHHUKHCHHS
BHITQ/IKIB Ha/IaHHSI ACPIKABHOI JIOTIOMOTH OpraHi3ailis Ta 3/1ii-
CHEHHS TaKUX 3aKyIIiBeJIb M€ BiIMIOBIaTH OCHOBOIIOIOKHIM
npuHiunam JoroBopis €C 1mono HeaucKpuMiHaLii, IMpo-
30pOCTi Ta NMpaBWJI KOHKYPEHIIii. A BKe JepKaBHI 3aKyIiBii
IHHOBAIIMHUX PILlICHh MAOTh MPOBOJUTHCS Y BiAMOBIAHOCTI
i3 neranpHUMHU BuMoramu J{upextuB €C 3 nepikaBHUAX 3aKy-
niBens [19; 20]. IIpu ubomy, y cr. 32 lupexrusu €C 2014/24/
€C npo aepkaBHI 3aKymiBji 3a3Ha4eHO, 10 AaHa J(MpekTu-
Ba 3aCTOCOBYETHCS JI0 MOCIYT y cdepi HayKOBO-IOCIIHOT Ta
MPOEKTHOT JISUTBHOCTI, SIKIIIO BHKOHYIOTHCS OOW/IBI YMOBH:
1) pesyabraraMy PO3HOPSAIKAETbCS BUKIIOYHO OpraHizallis-
3aMOBHHK, BUKOPUCTOBYIOUH X IPU 3A1MCHEHHI CBOET misiib-
HOCTI, Ta 2) MOCIyra, 10 HaJa€ThCs, TIOBHICTIO OILIAUy€eThCS
3aMOBHHKOM.

Kpim Toro, Bixnosigao xo Komynikamnii €Bporneicbkol ko-
Micii 00 Mepea-KOMEepLiiHUX 3aKyIiBeNb € Psiil YMOB JUIS
TOrO, 100 TaKi 3aKyMiBJi CTAHOBHJIM BUKJIFOYCHHS 3-TiJ il
HupextuB €C 3 nepxaBHux 3akymisens Ta Yroau COT 3 nep-
JKaBHHX 3aKyIiBesb. L[i yMoBU OyJ10 y3araJbHEHO Y HAYKOBIi
miteparypi [21, c. 227]:

1. Cdepa oxomeHHs nepea-KOMEpLUiiHUX 3aKyTiBeIb 00-
MEXKEHa JIMIIEe HAyKOBOK (HAYKOBO-TEXHIYHOI) POOOTOIO, a
came: po0oTa 3 IOIIYKY, IPOEKTYBaHH, BUTOTOBJICHHS IPOTO-
TUIly a00 MapTiil HayKoBO-TexHIuHOI npoaykuii. Taka HaykoBa
(HayKOBO-TEXHIYHA) poOOTa HE Ma€ BKIIOUATU KOMEpLiiiHy
pO3po0Ky Ta BUTOTOBJICHHSI ITPOIYKIIii.

2. Mae OyTu 3aCTOCOBAHO MiJXiJ{ 3 PO3MOILITY PH3HKIB,
3TiIHO 3 SIKMM JIep’KaBHUE 3aMOBHHK 1 IiJIPHEMCTBA PO3IIO-
JUISIOTh PU3UKY Ta Pe3yabTaTH HayKoBO1 poOOTH Mixk c00010 3
METOI0 PO3BUTKY HOBUX IHHOBAIIMHUX PIllICHb, SIKi € HOBUMH
y MOPIBHSHHI 3 TUMH, 110 BXKE ICHYIOTh Ha PUHKY.

3. Lle Mae OyTH KOHKYPEHTHUH Bi0ip 3 METOIO BHKITIOUCH-
Hsl BUNQJIKIB HaJJAHHS JICPIKaBHOT JIOIIOMOTH.

SIK HOHATTS «3aKyMiBJIs 1HHOBaLIHHMX PpIilIEHb», TaK 1
«TepeI-KOMEPITiiHI 3aKyIIiBIIi» OXOIUTFOIOTh 3arajibHUM I10-
HATTSM «3aKyTiBJIi JUIsS 1HHOBAIIii», OCKIIbKA OCHOBHA MeTa
000X 3aKyIiBeldb — CTUMY/IIOBAaHHS PO3BUTKY iHHOBauiil. He
3BaXKAIOUM Ha Te, IO JAesKi 3apyOibKHI aBTOpH 3BEPTalOTh

73



Ne 4/2016

Ilepeaxkomepuiiini 3akyniBoi | Jlep:xaBHi 3akyniBJji iHHOBanii

Komu?

BusiBnena ta HasBHa mpoOsiema BUMarae npoBeieHHS HaykoBoi | [IpoGnema Bumarae piiieHHs, sike Bke (y He3Ha4HiH KITBKOCTI)
(HayKOBO-TEXHIYHOT) pOOOTH JUIsl OTPHUMaHHs HOBOTO pillleHHs. | a0 Maibke Ha puHKy. HaykoBi (HayKkoBO-TeXHIUHi) poOOTH He
[Ipobnema € 3po3ymisioro, BTiM BCi IepeBaru Ta HeJOMIKH 3a7isiHO (BOHH 200 BXKe MPOBEICHI, 200 HeMae HEOOXiTHOCTI y iX
KOHKYPYIOUHX MK cOOOI0 pillleHb AaHOT PpoOJIeMH He TOPIBHSHI | IPOBEICHHI JUIsl BUPIIICHHS HAsIBHOI IIPOOIEMN).

Ta HE OILliHEH.

1o?
JlepxaBHi 3aMOBHHKH 3aKyIIOBYIOTh HayKOBi (HayKOBO-TexHiuHi) | [lep>kaBHi 3aMOBHUKH BHCTYIAIOTh MEPIIMM HOKYIILEM
PpoOOTH ISl IPUCTOCYBAHHS PIllIEHHS IO CBOIX MOTPeO. IHHOBAIIMHOT IPOAYKLLi, KA TUIBKY HOCTYIAE Ha PUHOK (KOJIH

30uparoTh 3HAHHS PO NEPEeBAry Ta HEIOMIKH aTbTEPHATHBHUX | II€ HE € MIMPOKO JTOCTYITHOKO HAa PUHKY Ha KOMEPIIHHIN OCHOBI).
pilIeHs Ta 3an00iraloTh BAHUKHEHHIO 3aJI€)KHOCTI Bij
MOCTaYaIbHUKA Y MaiOyTHHOMY.

SK?
JlepaBHi 3aMOBHHKH 3aKyIIOBYIOTh HayKOBi (HayKOBO-TexHIuHi) | Jlep>kaBHI 3aMOBHUKH 3aKyNOBYIOTh 3HAUHI 00’ €eMU
pobOTH y AEKITBKOX YUACHHUKIB MapasieIbHO (MTOPIBHIOKOYH IHHOBAIIWHOT TIPOAYKIIT HAa KOMEPIIiifHil OCHOBI. 3aKymiBIi
JIeKiTbKa albTePHATUBHUX PIIICHB) IIUITXOM IPOXOIKEHHS 3IIHCHIOIOThCA BiAMOBiTHO 10 BuMor upektus €C 3
JIEKIJIbKOX eTariB (IPOeKTyBaHHs, po3po0OKa MPOTOTHITY, JIepIKaBHUX 3aKyTiBelb.
TeCTyBaHHS a00 BUMPOOYBaHH: ), OI[IHKHA PU3UKIB Ta MepeBar.
VY €C npouec 31 iCHEHHS TAKUX 3aKyIiBEIb HE OXOIIIOETHCS
niero [lupextuB €C 3 nepKaBHUX 3aKyITiBEIb.
yBary Ha HEKOPEKTHE 3aCTOCYBaHHS JAHOTO IOHATTS s 1. 3axyniBai Ais iHHOBaLiM CIPAMOBaHI Ha CTHUMYIIO-

Nepe-KOMEPIHNX 3aKyIiBesb, OCKIIbKA BHPOOHHMIITBO Ta BaHHS PO3BHTKY IHHOBAIIM NUISIXOM BHUKOPHUCTAHHS TOIMUTY
BUITPOOOBYBAHHS MPOTOTHITY (200 MapTii) HE € OJHUM 1 THM  JICPKaBU SIK HAWOUIBIIOTO TIOKYIIS TOBApiB, POOIT 1 MOCIYT.
caMuM, 110 i po3pobka iHHOBaWiHOT MpoxyKuil, a iHHoBanii  Taki 3aKymiBIi peamizylOThCS 3a JOIOMOTOIO JBOX 3aCO0iB:
noTpeOyIoTh 000B’13K0BOT KoMepuianizauii [22], Bce ogHO me-  Hepea-KoMepLilHuX 3aKyIiBesb Ta 3aKyNiBellb IHHOBALIHHUX
pen-KoMepIiliHi 3aKymiBii, 0COOJMBO, KOJM BOHHU MpPALIOTh  pilieHb (IHHOBAILiH).

«y 3B’SI3101» 13 3aKyIIBJISMHU IHHOBAIIIHHUX PIIICHb, CIIPUSOTh 2. O3HaKW nepea-KOMEpIIiHHNX 3aKyIiBelb Ta IePKaBHUX
CIIOHYKaHHIO CyO’€KTIB TOCIIOAApIOBAHHS PO3POONISATH HOBI  3aKyIiBelb IHHOBALIHHMX pilleHb (IHHOBALiil) KOPOTKO y3a-
PpillICHHS, AKi YacTO CTAlOTh OCHOBOIO JUISl IHHOBAIIMHOI IPO-  rajibHEH1 y MpeICTaBlIeHIi TabauL.

nykuii. [lepen-komepuiiini 3aKymiBii, TOOTO 3aKyMiBIIi HayKO- 3. BpaxoByiouu poiib A€PHKABHUX 3aKYIIiBEIb Y PO3BUTKY
BHX POOIT, BUCTYIAIOTh BAXKJIMBUM IHCTPYMEHTOM JJIsi CTHMY-  IHHOBAIlill Ta 3aJy4eHHI IHBECTHIIH y €KOHOMIKY KpaiHu, a
JIIOBaHHS PO3BHUTKY iHHOBaMil. ToMy BBakaeThCs 3a JOIUIbHE  TakoK y4dacTh Ykpainu y IIporpami €C «lopuzont 2020» ta
BHUKOPHCTOBYBATH 3arajibHe MOHSATTS «3aKyMiBIi JUIsS IHHOBa- 3 METOIO CTBOPEHHS IPABOBHUX 3acajl JUI1 BUKOPUCTAHHS Jep-
L1 SIK A7 Tepei-KOMEPLIHHIX 3aKyIiBesb, TaK 1 3aKyHiBedb  JKaBHUX 3aKyIiBeNb Ul CTUMYJIIOBAHHS PO3BUTKY iHHOBALiH

IHHOBAI[IITHUX PIllICHB. BBQ)KAETHCS JIOLUIBHUM 3aKPIITUTH MTOHATTS Tepe-KOMePITiii-
Omxe, Ha MiJCTaBl BHILIEHABEICHOTO MOXKHA 3pOOMTH  HHUX 3aKyIMiBeJb Ta 3aKyIMiBeJdb IHHOBAI[IHHUX pIlllCHh HA 3a-
HACTYIHI BUCHOBKH: KOHO/IaBYOMY PiBHI.
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3JIOB’KUBAHHS ITPOLHECYAJIBHUMUA ITPABAMU Y BUTJISI AL
HTYYHOI 3MIHHU NIACYAHOCTI TOCITIOAAPCBKOI CITPABA

ABUSE OF DUE-PROCESS RIGHTS IN THE FORM OF ARTIFICIAL CHANGE
OF JURISDICTION OF A COMMERCIAL CASE

Herpenxo H.O.,
acnipaHT kadeapu agMiHiCTPATUBHOIO Ta rOCIOJAPCHKOI0 IPaBa

Ooecwvrutl HayioHanoruil yHisepcumem imeri 1.1. Meunurkosa

CraTTst npucBsiyeHa akTyanbHOMY TEOPETUYHOMY Ta MPaKTUYHOMY MUTAHHIO FOCMOAAPCHLKOro MpoLecyarnbHOro npaesa YkpaiHu woao 3no-
BXMBaHHS y4acHUKamu npouecy HagaHumm iM npouecyanbHiMM npasami. [letanbHo JoCniaKyeTbecsl HeobrpyHToBaHe abo WTyyHe 06’eqHaHHS
MO30BHUX BUMOT 3 METOK 3MiHM NiACYQHOCTI cnpaBsu, abo 3aBigoMo HesniacTaBHe 3anyyeHHss 0cobu B SIKOCTI Bignosigaya 3 Tieto X METOH B paM-
Kax npoekTy [ocrnogapcbkoro npolecyanbHOro kogekcy Ykpainu, onpuntogHeHoro Pafoto 3 nutaHb cyaoBoi pecbopmu npu MpesnaeHTi Ykpainu,
YMHHOTO 3aKOHOAABCTBA Ta CyA0BOI NPAKTUKU.

KntoyoBi cnoBa: niacydHicTb, 3MOBXWBaHHS NpoLecyanbHUMK npaBaMu, 3MiHa MiacyaHOCTI.

CraTbs NOCBsiLLEHa aKTyanbHOMY TEOPETUHECKOMY M MPaKTUYECKOMY BOMPOCY XO3IMCTBEHHOMO NPOLECCyanbHOro npasa YkpanHbl OTHOCK-
TeNnbHO 3110ynoTpebneHns y4acTH1Kamm npolecca npoLeccyanbHbiMu NpaBamu. [leTanbHo uccnegyercst He060CHOBaHHOE WM UCKYCCTBEHHOE
06beMHEHNE UCKOBBIX TPEOOBAHMI C LIENbLI0 N3MEHEHNS NOACYAHOCTM Aiena, Uy 3aBeoMo 6e30CHOBaTENbHOE NPUBMEYEHME N1La B Ka4ecTBe
OTBETYMKA C TOW e Lienbto B pamkax NpoekTa Xo3sCTBEHHOIO NpoLeccyarnbHoro kogekca YkpanHbl, obHapogoBaHHoro CoBeTOM Mo Bonpocam
cynebHon pecdopmbl npu Mpe3naeHTe YkpanHbl, JeNCTBYOLEr0 3aKkoHOA4AaTENBbCTBA U CyaebHON NPaKTUKK.

KntoueBble cnoBa: NofcyaHoOCTb, 3noynoTpebneHre npoueccyanbHbiMY NpaBamMu, M3MeHEHWe NoACYAHOCTY.

The article deals with an urgent theoretical and practical issue of the Commercial Procedure Code of Ukraine on abuse of due-process rights
by the trial participants. This article analyzes baseless or factitious of consolidation of claims under the lawsuit with the purpose of changing of
jurisdiction of a commercial case, or baseless involvement of a person as a respondent with the same purpose as a part of a project of the Com-
mercial Procedure Code of Ukraine, promulgated by the Council on Judicial Reform by the President of Ukraine, current legislation and judicial
practice.

It gives reasons for the necessity of assignment of responsibilities for abuse of due-process rights by the participants and determines the
conformity of availability of such institution with the practice of the European Court of Human Rights.

This article includes the investigations of grounds and order of bringing a person to responsibility for abuse of his/her due-process rights in
the part of changing jurisdiction with the purpose of adjudication in the court which is more convenient for the plaintiff.

In the result of investigation it was proposed to fix the general order of appealing of court judgment on bringing a trial participant to respon-
sibility for abuse of his/her due-process rights what has led to the artificial change of jurisdiction. Also, we consider that it would be reasonable
to determine a time limit during which the question of bringing a trial participant to responsibility for abuse of his/her due-process rights has to be
solved. Besides, there was explained the obligatoriness of informing a person, who is bringing to responsibility with purpose of his/her participa-
tion in the court’s hearing on the given question.

A special attention is paid to qualification of actions of a person, who is bringing to responsibility for abuse of his/her due-process rights given
by the law, since the changing of jurisdiction could be a deliberate action of a plaintiff or his/her representatives and mistake of a lawyer, repre-
sentative or other person, who had no intentions to take a dispute to a specific court. The grounds for qualification of actions of the trial participant
in the part of abuses of due-process rights with the purpose of artificial changing of jurisdiction over dispute have been proposed.

Additionally, there was explained a necessity of changing the project of Commercial Procedure Code of Ukraine in the part of calculation of
fine sanctions for abuses of due-process rights by the trial participants.

Key words: jurisdiction, abuse the due-process rights, change of jurisdiction.
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