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EKOHOMIYHOI BE3IIEKN CYB’EKTA I'OCIIOJAPIOBAHHSA

THE PROTECTION OF TRADE SECRETS — AN EFFECTIVE COMPONENT PROVIDING
ECONOMIC SECURITY OF A BUSINESS ENTITY
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A0UeHT Kadeapu (piHaHCOBO-eKOHOMIYHOI 0e3MeKH Ta IHTe1eKTYaJIbHOI BJIACHOCTI
TepnoninbcoKuti HAYIOHATLHUL eKOHOMIYHULL YHIGEpCUmem

HaykoBa ctaTTa npucBAYeHa AOCAIMKEHHIO Cy4acHOro CTaHy NpaBOBOrO pPeryroBaHHs BiAHOCWH, MOB’A3aHMX 3 OXOPOHOHO iHchopmaLii, Lo
CTaHOBUTb KOMEpLIiiHY TAEMHWLIO, SIK OAHOTO 3 MPIOPUTETHUX NUTaHb 3abe3neyeHHst ekoHOMIYHOT Be3nekun cyb’ekTa rocnogaptoBaHHs. BctaHoB-
TNEHO, Lo Cy4acHWI CTaH NPaBOBOi OXOPOHU iHGopMaLlii, O € KOMEPLIMHO LiHHOW Ans cy6’ekTa NignpUeMHNULBKOT AiSNIbHOCTI, HEe € 4OCKOHANMM,
a ToMy icHye HaranbHa noTpeba B pernameHTaLii CycnifibHUX BiJHOCWH, L0 BUHUKAIOTb Y 3B’A3KY 3 KOMEPLiAHOK TaEMHWULEIO, siki HE BPErynbo-
BaHi HOpMamu npasa cnewjianbHUM 3aKOHOM NPO KOMEpPLiHY TAaEMHULIIO.

KntouoBi cnoBsa: iHcbopmaLisi, iHTenekTyanbHa BNAacHICTb, KOMepLiiHa TaEMHWMLS, OXOPOHA KOMEPLIIMHOT TaEMHWML, Cy6'eKT rocnofapioBaHHs.

Hayy4Has cTaTbsi NOCBsiLLEeHa NCCNeA0BaHNI0 COBPEMEHHOTO COCTOSIHMS NMPaBOBOIO PErynpOBaHNs OTHOLLEHWIA, CBA3aHHBIX C OXpaHoM NHAop-
MaLy, COCTaBMSIOLLEN KOMMEPYECKYIO TalHy, Kak OAHOrO 13 NPUOPUTETHBLIX BOMPOCOB 06ecneyeH st SKoHOMUYecko 6e30nacHOCTV NpeanpuUsTUS.
YCTaHOBIEHO, YTO COBPEMEHHOE COCTOSIHVE NMPaBOBOV OXpaHbl MHOPMaLWK, YTO eCTb KOMMEPYECKN LieHHOW Ans CyObekTa npeanpuHMMarTenb-
CKOW AiesATEeNbHOCTU, He SBNSETCH COBEPLUEHHBIM, @ NO3TOMY CyLLECTBYeT He0OX0ANMOCTb B pernaMeHTaLmm 0bLLEeCTBEHHbIX OTHOLLIEHWIA, BO3HWKa-
IOLLMX B CBSA3W C KOMMEPYECKOW TalHOW, HE yperynmpoBaHHbIX HOPMamm npasa creumasbHbIM 3aKOHOM O KOMMEPYECKON TalHe.

KntoyeBble crnoBa: MHGOPMaLMs, VHTENNeKTyansHas COGCTBEHHOCTb, KOMMepYeckas TaiiHa, OxpaHa KOMMEep4eCKon TalHbl, CyObekT
XO35MNCTBOBAHMS.

The scientific article is devoted to research of the current state of the legal regulation of relations connected with the protection of information
constituting a trade secret, as one of the priority issues of economic security of a business entity.

It is determined that in the absence of a special law on the protection of trade secrets, its effectiveness will depend on the effort of the owner
of such information. However, nowadays, special attention should be paid to issues that, according to the research, have a bigger impact on the
protection of commercially valuable information. First of all, the latest achievements in communication technologies, that enable unauthorized
copying and dissemination of valuable information. Therefore, it is important to pay special attention to the use of technical means of protection
of trade secrets by using reliable information systems, licensed software etc. Secondly, more attention should be paid to improving the loyalty of
employees. Implementation of such measures will give an opportunity to improve the productivity, consolidate staff, reduce their fluctuation and
thus minimize the risk of disclosure of trade secrets.

A controversial point in determining ways to improve the current legislation is the issue of classifying trade secrets as intellectual property.
Having analyzed certain provisions of legislation in this field as well as local researchers’ works, the author came to the conclusion that a trade
secret is not necessarily an object of intellectual property. However, the information, that is protected by intellectual property law can be consid-
ered a trade secret.

Not resolved is the question of legal responsibility for the illegal acquisition, use and disclosure of information constituting a trade secret. In
the absence of clearly determined legal principles of the acquisition, use, distribution and storage of information constituting a trade secret, as
well as guarantees for the protection of such information, rules containing penalties for violations in this field cannot be effectively used, which

often leads to violations of the rights of individuals. Such issues should be resolved by a special law.
Key words: information, intellectual property, trade secret, protection of trade secrets, business entity.

Baxxko mepeoliHnTH 3HAYCHHS KOMEPIIHHOI TaeMHUII
Ui cy0’ekTa rocmomapchkoi JisuibHOCTI. HanifiHa oxopo-
Ha iHdopMallii, 110 HOCUTh KOHQIACHIIITHUN XapakTep, € He
JMIIe CIIocoOOM 3axMCTy LiHHOI iH(opMauii mpo o00’ekTu
CTpaTeriyHuX 3MiH, & i EKOHOMIYHUM IHTEPECOM Ta CTpare-
TIYHUM PECYpCOM, SIKHI 3laTHUI 3a0e3Me4YnTH KOHKYPEHTHI
repeBary Ha pUHKY IpoMHUcIoBocTi. CaMme ToMy HeoOXiTHICTh
BCTAHOBJICHHSI TIPAaBOBOTO PEKUMY KOMEpPLIHHOI TAaEMHULI €
OJTHHM 13 MEPIIOYEProBUX MUTAaHb 3a0€3MEYCHHS €EKOHOMIYHOT
0e3MeKH MiIMpUeEMCTBA.

Ha croronHi BiZICyTHIl OKpEeMHUii CrieIlialIbHUI 3aKOH TIPO
KOMEPIIHHY TAEMHUINIO Ta il MPaBOBY OXOPOHY, a MPaBOBiJI-
HOCHHHU II0/I0 KOMEPIIHHOT TaEMHHUII PETYIIOITHCS OKpe-
MHUMH HOJIOKEHHAMH LluBinbHOrO Komekcy Ykpainu (mami —
K Vkpainu), locniogapcebkoro koaekey Ykpainu (mami — 'K
VYkpaiun), 3akony Ykpaiau «I1po 3aXucT Bij HeZOOPOCOBICHOT
KOHKYPEHIIID» Ta IHIIMMH HOPMAaTUBHUMH aKTaMH, Y T. 4. MIK-
HapogHuMu. OJIHAK, Y BUIIIE HABEICHUX 3aKOHOAABYMUX aKTax
He TnependadeHo MOopsIoK BiAHECEHHs iHPOpMaIlil 10 Komep-
LIHHOT Ta€MHMIN, MiJCTABH BUHUKHECHHS IMpaB CyO €KTIB Ha
KOMEpIIHHY TAEMHHIIIO, TOPSJIOK TOCTYITY JI0 Hei.

He BupimieHUM € i TUTaHHS FOPUINYHOT BIANOBIAIBHOCTI
3a HE3aKOHHE OTPUMAHHS, BUKOPUCTAHHS Ta PO3TOJIOLICHHS

BIJIOMOCTEH, 10 CTAHOBJISTH KOMEPLIHHY TAEMHHUIO. AJDKe
3a BiZICYyTHOCTI YiTKO BCTAHOBJICHUX TPABOBUX 3acajl HA0yTT,
BHUKOPHCTAHHSI, TIOIIMPEHHST Ta 30epiranHs iHdopmarrii, ska
CTaHOBUTDH KOMEPIIHHY TAEMHHIIIO, & TAKOXK TAPAHTIN 3aXUCTY
Takoi iHpopMallii, HOpMH, IO MICTATH CAHKII 3a IPaBOIOPY-
IIeHHS Y Wil cdepi, He MOKYTb €(hEeKTUBHO 3aCTOCOBYBATHCH,
1[0 YacTO MPHU3BOAUTH JI0 TIOPYILIEHHS NpaB 0ci0. Taki muTaH-
Hsl HEOOXiTHO Mepe10aunTH Ha PiBHI CIEIiaJbHOTO 3aKOHY.

TTonarTss xoMepuiiiHOI TaeMHHII C(HOPMYIBOBAHO Yy
cT. 505 IIK VYkpainu: «KomepiiiHoio TaeMHuLelo € iHGopmMa-
11is1, SIKa € CEKPETHO B TOMY PO3yMiHHI, 1110 BOHA B IILJIOMY YU
B MEBHii ()OpMi Ta CYKYIHOCTI ii CKJIaIOBUX € HEBIZIOMOIO Ta
HE € JITKOJOCTYIHOO AJsl 0Ci0, sKi 3BUYAaiiHO MalOThb CIIpa-
BY 3 BUJIOM iH(opMaIlii, 10 SIKOTO BOHA HAJIEKHTh, Y 3B’S3KYy
3 UM Ma€ KOMEpUiiHY LiHHICTh Ta Oyja MpeMETOM aJieK-
BaTHUX ICHYIOUMM OOCTaBHHAM 3aXOJIiB IIOJ0 30epeKeHHs 11
CEKPETHOCTI, BKHTHX 0CO00I0, SKa 3aKOHHO KOHTPOJIOE IO
indopmarito» [1].

IOpunn4HO 3HAYUMHMMH O3HAKaMM, HEOOXIAHHUMH 1 JI0-
CTaTHIMH JIJIsl BU3HAHHS 1HQOpMAIli KOMEpIIHOK TaEMHHU-
Lero cy0’eKTa roCIoapioBaHHs, € HACTYITHI.

1. KomepuiifHOI0 TaeMHHUIICI0 MOXXC BH3HABATHCS JIMIIC
iHpopmaris. Cizx miIKpecauTy, o, Ha BiIMIHY BiJl BIIOMHX,
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TpaIUIIHNX Ui TIpaBa 00’ €KTiB, iH(OpMAaLlis, 30KpemMa 10
CTaHOBUTH KOMEPIIIHHY TAEMHHIIIO, XapaKTEePU3YETHCSI CIISIIH-
(biuHIME 0COOMMBOCTSAMU Ta IOPUIUYHHMH BIACTHBOCTSIMH:
iHoOpMaLis IPH BKIIIOYEHHI B 00Ir BiTOKPEMIIIOETCS Bifl aB-
TOpa 200 BJIACHUKA, OMPEJAMETHIOETHCS y BUINISAI CHMBOIIIB
Ta 3HAKIB 1 BHACIIOK IIbOTO iICHY€E OKPEMO Ta HE3aJIeKHO BiJl
aBTOpa abo0 BIIACHMKA; IicJIs mepenadi indopmarii Bix oxHO-
ro cy0’exra 10 iHIIOrO iH(OpPMAaLis OIHOUYACHO MOXKE Hae-
JKaTd JIBOM y4YaCHHUKaM 1H(OpMAaliiiHUX BiJJHOCHH; IOJISTAE
B €IHOCTI iH(pOpMAIIiT Ta MaTepiaJbHOTO HOCIS, Ha SIKOMY 3a-
KpitutoeTbes iHGopMmarltisi. Taka iHpopMallisi MOBHHHA OyTH
BijoOpakeHa B 00’ €KTUBHIH (hopmi.

2. Ile indopmaniss TEXHIYHOTO, OpraHi3aliifHOro, KoMep-
LIHHOTO, BUPOOHUYOTO Ta IHIIOrO XapakTepy, 10 IMOB’s3aHa
3 MiANPUEMHHIBKOIO TisTTBHICTIO; HE € JepP’KaBHOIO Ta€MHH-
1ero, abo iHdopmaliiero, siKka BiJIIOBIAHO HE MOXKE HaJeXKaTH
JI0 KOMEpIIHHOI Ta€MHMIII; 3TiTHO HOPM BITYHU3HSHOTO 3a-
KOHOJIaBCTBA € 00’€KTOM TpaBa IHTEJICKTYyallbHOI BIACHOCTI
cy0’€exTa MiIPUEMHUIIBKOT TISUIBHOCTI, BUKOPUCTAHHS SIKOT
HE 3aBJACTh IIKOIY CYCILTbCTBY.

3. Taka indopmarist mae OyTH HE BiZIOMOIO Ta HE JIETKO-
JOCTYNHOIO [UIsl iHIIUX 0ci0. 3paTHicTs iHGOpMaLii THpaXKy-
BaTHCh Ta PO3MOBCIO/DKYBATHCH O€3 3MiHHM T1 3MiCTy B HEOOMe-
JKEHIH KUTBKOCTI, SIKIO HE BCTAHOBJICHI OOMEKEHHS JIOCTYITY
J10 Hel, BTpayae CBOIO €KOHOMIYHY IIHHICTb.

BincyTHicTh 3arajbHOBIZIOMOCTI IOJISITAE Y TOMY, LIO iH-
(dopmalliero, sika CKIJIaJa€ KOMEPLIHHY TAEMHHIIIO, BOJIOJIE
oOMesKeHe K010 0ci0, Xoua i He 000B’s13k0B0 o1Ha ocoba. On-
HaKOBOIO a00 aHAJOTIYHOIO iH(OPMAIIi€I0 MOXKYTH OJJHOYACHO
BOJIOJITH JeKiIbKa 0Ci0 — aje BHU3HAYaJbHUM € T€, 110 KOJIO
ux ocid oomexene. Came He3araJbHOBIIOMICTD € BUX1THOIO
JUIsS. BCTAHOBJICHHSI OXOPOHH 3MICTy 00 €KTY, SIKUM € KOMep-
HifiHa TAEMHUIIS, 3a BIJICYyTHOCTI HOro cremiajabHOI peecTpa-
1ii.

HesaraqpHOOOCTYIHICT O3HAya€ BiACYTHICTH BUILHOTO
JocTyiy a0 iHdopmallii Ha 3akoHHIH miacTasi. Ocoou, sKi 10-
MyIIeH] 0 TAEMHHUII 3000B’s13aH1 HE PO3TOJIOIIYBATH ii.

3 JJaHOIO 03HAKOIO I10B’sA3aHi JIBl HACTYIIHI.

4. BHacnijok ii HEBIIOMOCTI BOHa Ma€ KOMEpLiiHy IiH-
HicTbh. Po3rosiomieHHs komepiiiHoi TaeMHuII 3rijiHo cT. 36 ['K
VYkpaiHu «MOXKe 3aBJaTH MIKOH IHTepecaM cy0’ eKTa rocroia-
proBaHHD» [2].

5. 3asnaueHa iHdopmaris Mae OyTH IpPEeIMETOM aJeK-
BaTHHUX ICHYIOYMM OOCTaBHMHAM 3aXOAiB IOAO 30epexeHHs Il
CEKPETHOCTI, BXKUTHX 0CO00I0, sIKa 3aKOHHO KOHTPOITIOE I[F0
iH(opMaIlito.

6. 3micT Ta 06’€M KOMEPIIHHOI TAEMHUILI BCTAHOBIIIOETh-
csi BoJIoJIIbIeM iHQopMalii Ha BiacHuid poscyn. Momy Ha-
JIS)KaTh BCI MMpaBa 100 PO3NOPsIKeHHs Hero. [IpaBo ocodu
Ha KOMEPIIHHY TAEMHHMITO 30€piraeThCs Ha BECh 4ac iCHyBaH-
Hs (hakTHYHOI MOHOMOIT i€l ocobn Ha iH(opMamito, sika il
ckianae. TakuM YMHOM NependaueHo HeOOMEXKEHICTh CTPOKY
11 3aXuCTy.

CyKyIHICTb yCiX BHINE 3a3HAYCHUX (AKTOPIB Ja€ mijcra-
BU BBa)XaTH 1HPOPMAIIIFO KOMEPIIHHOIO TAEMHHUIICHO.

Takum unHOM, iH(pOPMaLlis B PeXKUMI «KOMepLiiiHa TaeM-
HHILISD» OXOPOHSATUMETHCS JOTH, IOKH JTIOTPUMYIOThCS YC1 yMO-
BU LIOJO NOPSAKY BUHUKHEHHS NIPaB Ha Hel, 11 OXOPOHU Ta
3aXHCTy, a00 MOKH 0C00a-pO3NOPSTHNAK HE MpUiiMe pillleHHs
PO HEJOLUIbHICTb 30€piraHHs ii B PeXKUMi CEKPETHOCTI.

3axoau LI0I0 OXOPOHU Ta 3aXUCTY KOMEPILIHHOI TaeMHH-
i BUPINIYIOTHCS 1HAUBIAYaIbHO 0CO0aMH, 110 BU3HAYUIIU Ha
BJIACHOMY MiJNPHEMCTBI 1H()OpPMAIIIF0O TAKOK IUIIXOM MpH-
WHSTTS JIOKaJbHUX HOPMATUBHHX aKTiB.

Cy06’€eKT MiANPUEMHULIBKOI IiSUIBHOCTI, SKMH Mae Hamip
CKOPHUCTATUCS CBOIM IIPAaBOM Ha KOMEPLiHHY Ta€EMHULIIO TOBHU-
HEH CaMOCTIWHO CIUIaHYBAaTH i OpraHi3yBaTH yci Jiii MpaBoBoO-
TO Ta OpPraHi3aliifHOroO Xapakrepy, o0 3a0e3MeUnTH MOXKITH-
BICTb BUKOPUCTOBYBATH Ta OXOPOHSATHU iH(OpMALLit0 B pexxuMi
«xoMmepliiiHa TaeMHUIL». EdexruBnicTs ii 3axucrty 3anexa-
THUME BiJ] JOKJIQJICHUX 3yCHIIb 3 OOKY BIACHUKA-PO3IOPSIHH-

ka Takoi iHnpopmanuii [3, c. 62]. BTiM, B yMOBaX ChOTOJICHHS,
0COONMBY yBary CiiJi MPUIUINTH TTHTAHHSM, SKi 32 JaHUMHU
HAYKOBHUX JIOCIII/DKEHD O1NIBIIOK Mipy BIUTMBAIOTH HA 3aXHCT
KOMEepIiiHO IiHHOI iHpopmanii. [To-nepime, e cy4acHi 10-
CSITHEHHS B Trajly3i KOMyHIKallilHUX TEXHOJOTIH, 10 JaioTh
MOXIIMBICTh IIBUJKOTO KOIIIOBAaHHS Ta TOIIMPEHHS I[IHHOT
iHpopmarii. Yacro Taki aii BinOyBaroThcsi 6€3 JO3BONY HA T
BJIacHUKa. TOMY, B)KJIMBO OCOOJIMBY yBary MpHIUTUTH 3aCTO-
CYBaHHIO TEXHIUHMX 3aC001B 3aXUCTy KOMEPLIHHOI TaEMHHUIL,
BUKOPHCTOBYIOUM HaIilHI iHpOpMaLiiiHi cCUCTEMH, JiLeH31H-
HE mporpaMHe 3ade3nedeHHs Toio. [lo-apyre, BapTo Oisbiie
YBard NPHIUTITH TUTAHHSM IT1ABUILEHHS JOSIIBHOCTI MPaIliB-
HUKIB. BJ)XUTTS BIAMOBITHUX 3aXO0/IiB 1aCTh 3MOT'Y TOKPAIIUTH
MPOAYKTUBHICTD, 3aKPIlTUTH KaJPH, 3SMEHIIUTH 1X TUIMHHICTH
i 3aB/SKH 1IbOMY MiHIMI3yBaTH PU3UK PO3TOJIOMICHHS KOMEp-
uiitHoi TaeMHUII.

CroipHEM MOMEHTOM IpW BU3HAUSHHI NIIAXIB YJOCKOHA-
JICHHSI YMHHOTO 3aKOHOJABCTBA € Mpo0ieMa BiJHECEHHS KO-
MEpIiITHOT TAEMHUIII 10 00’ €KTIB IHTENEKTYaIbHOI BIIACHOCTI.
VY kuusi 4 11K Vkpainu nopsj 3 iHIIMMHA 00’ €KTaMH 1HTEIIeK-
TyaJbHOT BIIACHOCTI 3aKOHO/IABELlb BUALISAE KOMEPLIIHY TaeM-
HUIIIO, 3 YOT'O CJIiIy€ BUCHOBOK, 1110 10 KOMEPLIIHOT TA€MHUIIL
MOXYTb OyTH BiJHECEHI JIMILE PE3yNbTaTH IHTEIEKTYaJlbHOT
(TBOpuOT) nistibHOCTI JitonuHH [ 1]. Taka npakTrka 3aXuCTy KO-
MepIiHHOT TAEMHHIII ChOTOJIHI iCHY€ 1 B Mi’KHAPOJHOMY ITPaBi.
I 3axucT nependadeno [1apu3pk0I0 KOHBEHIIEIO PO OXOPO-
HY IPOMHCIIOBOI BIACHOCTI, YTOJIOIO 3 TOPIiBEJIbHUX ACIIEK-
TiB NIpaB 1HTEJIEKTYyaJbHOI BIACHOCTI, 1€ OCTAaHHIO BU3HAIOThH
00’€KTOM 1HTEJIEKTYaIbHOT BJIACHOCTI.

Topsiz 3 1um, He Bei 00°€KTH 1 He Oy/Ib-sIKi BiIOMOCTI, 1110
MOXYTb OyTH BiJIHECEHHI O KOMepLiiHOi TaeMHulli, € pe-
3yJBTATOM IHTEJIEKTYaJIbHOI (TBOPUOT) isUIBHOCTI. 3TiHO 4. 2
ct. 505 1IK YkpaiHu KOMepIiiHOK TaEMHUIICIO MOXKYTh OyTH
BiJIOMOCTI TEXHIYHOTO, OpraHi3aliiHOro, KOMEepIiitHOro, BH-
POOGHUYOrO Ta IHIIOTO XapaKTepy, 32 BUHATKOM TUX, SIKi BIIIIO-
BiJTHO JI0 3aKOHY HE MOXYTb OyTH BiJIHECEHI 10 KOMEpIiifHOT
taemHuli [1]. IcHyro4a mpakTUKa MiANPUEMHHIIBKOI JTisiib-
HOCTI mijx rpud)oM KOMEpLiiHO iHHOT iH(opMarlii 30epirae
SIK 3HAHHS 1 JIOCBiI BUPOOHHUO-TEXHIUHOTO XapaKkTepy, 1o €
pe3yabTaTaMu 1HTENEeKTyalbHOI MisUIBHOCTI, Tak 1 iHpopMa-
1[if0, 110 CTAHOBUTH TPEAMET JIIJIOBOIO YU IHIIOTO 1HTEpEeCy
rocrozaproorwdoro cy6’ekra. [ToxiOHuii mozin Takoi iHpopmMa-
1ii 3anpOMOHOBAHO 1 Y HAyKOBIi JjiTeparypi. s mpukiamy,
O. Cninagyk yci BuUIu iH(popmarii, ki MOXKYTb BBaXKaTUCS
KOMEpLiHHOI0 TAaEMHUILEI0, YMOBHO IOAINS€E HA Bl IpyIH:
TexHIYHa iH}opMmallis i koMmepuiiiHa iHpopmaris [4, c. 67]. do
MIEpIIOT TPYIH HaJIeKATh HE3alaTCHTOBAHI HAyKOBO-TEXHIUHI
PO3po0KH, 6a3u JaHUX Ta IHII KOMIT IOTEpHI IPOrpaMu, CTBO-
PEHi NiANPUEMCTBOM, yCi BUIU KHOY-Xay», TEXHIUHI IPOEKTH,
MIPOMUCIIOBI 3pa3KH, HE3allaTeHTOBaHI TOBApHI 3HAKH TOLIO.
Jlo npyroi rpynu BiIHECEHO YMOBU KOHTPAKTIB, JIaHi MPO To-
CTaYaJIbHUKIB 1 MOKYIIIIB, iH(GOpMALis TIPO TEPETOBOPH, Map-
KETHHIOBI JOCIIJPKEHHS, JaHi IPO PO3PAaXyHOK BIAIIYCKHHX
LiH, PO3MIPH 3HIKOK TOIO. Y 3B 513Ky 3 uM, I. Bunorpano-
Ba Ta O. llInak poOnsTh BUCHOBOK, IO MOHSTTSI KOMEPIIHHOT
TAEMHUI € MIUPIINM, HDK TIOHITTS 00’ €KTa IHTEJICKTya bHOT
BJIACHOCTI, SIKUI MOYKE BXOJIUTH JI0 CKJIaTy KOMEPIIHOT TaeM-
HULI cy0’€KTa MiIIPHUEMHUIBKOI JiSUTBHOCTI, OCKIIBKU MOXE
BKIIFOUaTy B cebe iHdopMalito 1Moo neBHUX (akTiB, MOJIiH,
SIBHII TA TIPOAYKTH IHTEICKTYalbHOT isUIbHOCTI [5]. 3Baxaro-
YH Ha I1¢, MOTPIOHO 3a0e3MeUnTH 3aXKCT K iH(opMallii, sKa €
PE3yabTaTOM 1HTENIEKTyadbHOI AISIBHOCTI, TaK 1 iHpopMaii,
10 HE MICTUTBH TAKUX O3HAK.

Omxe, 1IO/I0 CHIBBiHOIICHHS iH(OpMaIlii, sKa 3aXuila-
€TBCSl 32 JIOTIOMOTOI0 3aKOHOIABCTBA MPO IHTEICKTYabHY
BJIACHICTb, Ta KOH(1NEHLIIHOT iHpOopMaLil, 10 € KOMEPLiHO
L{HHOIO, TO BOHO BUIJISA€ HACTYyNHHM YMHOM: KOMeEpIiiiHa
TaeMHHUIIS He 000B’3KOBO € 00’ €KTOM 1HTEJIEKTYaIbHOT BIac-
HOCTI, OJTHaK 1H(pOPMAIIis, 1[0 3aXHUIIECHA 3aKOHOaBCTBOM PO
IHTEJIEKTyallbHy BJIACHICTb, MOXKE OyTH BU3HAHA KOMEPIii-
HOIO TAEMHHULIEIO.
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[lizcymMoByroYH BHUIE BUKJIAZEHE, MOXXHA CTBEPUKYBa-
TH 10 CyYaCHHU#l CTaH MPaBOBOi OXOpOHHM iH(OpMAaIli, 10
€ KOMEpLIHHO IIHHOO, /Ui cy0’€KTa MiANPUEMHUIBKOT JTi-
STBHOCTI, HE € TOCKOHAINM, a TOMY iCHY€ HarajibHa MOTpPe-

0a y permaMeHTAllil CyCIHiJIbHUX BiJIHOCHH, 1[0 BUHHKAIOTh
Y 3B’SI3KY 3 KOMEPLIHHOK TAEMHHIICIO, SIKi HE BPETYIIBOBaHI
HOpPMaMHU TIpaBa CeliabHIM 3aKOHOM PO KOMEpIiiHy Ta-
€MHHILIO.
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3ACTABA PYXOMUX PEUEM, HA SIKI IIOIIUPEHO IPABOBUI PEXKMM HEPYXOMOCTI

PLEDGE OF MOVABLE THINGS ATTRIBURED TO IMMOVABLES

3yoenko K.B.,
3100yBay kadeapu uuBiabHOro mpasa Ne 2

Hayionanonuii opuduunuil ynieepcumem imeni Apocnasa Myopozo

CraTTsa npucBaYeHa po3rnsaay 0cobnmBoCTel 3acTaBy PyXOMUX pedert, Ha ki MOLLIMPEHO NPaBOBWIA PEXUM HEPYXOMOCTi. BcTaHoBMOETLCA
hopma JOroBOpiB 3aCTaBU PyXOMUX peyeil, Ha SKi NOLUMPEHO NMPaBOBUI PEXUM HEPYXOMOCTI, MOPSAAOK dpikcaLyii BUHUKHEHHS, 3MiHU Ta MPUNWUHEH-
HA 3acTaBu. CTaTTa MICTUTL €NEMEHTU NOPIBHAHHS NOPSAKIB 3aCTaBW PyXOMUX PeYei, HEPYXOMUX peyelt Ta pyXOMUX peden, Ha ki NoLMpeHo

NpaBOBUI PEXUM HEPYXOMOCTI.

Kntouosi cnoBa: pyxomi pedi, HepyxoMmi pedi, 3actaBa, inoTeka, npaBoBUIn PEXNM.

CraTbsi MOCBSILLEHa PaCCMOTPEHMIO OCOBEHHOCTEN 3anora ABMXKUMBIX Bellei, Ha KOTopble pacrnpoCTPaHEH NMPaBOBOW PEXWM HEeOBWMXKM-
mocTun. OnpeaensieTcs hopma AOroBOPOB 3asora ABMXKMMbIX BELLEN, Ha KOTOpbIE PacnpoCTPaHEH NPABOBOW PEXVUM HELBWKMMOCTH, NOPSAOK
buKcaumy BO3HUKHOBEHUS, U3MEHEHUS 1 NpeKpaLleHus 3anora. CTaTbs COAEPXUT aNeMeHTbl CpaBHEHUS NMOPSAKOB 3anora ABMKUMbIX BELLew,
HeABWXMMbIX BeLLen N ABMKUMbIX BELLEW, Ha KOTOpble pacnpoCTPaHEH NMPaBOBOW PEXUM HEABMKMMOCTU.

KntoueBble cnoBa: AB/KMMbIE BELLW, HEABWKUMbIE BELLW, 3ar0r, MMoTeKa, NPaBoBOW PEXNM.

The article is devoted to the research of pledge of movable thing attributed to immovables. The author defines form of pledge (mortgage)

contract of movable things attributed to immovables, and order of arising, changing and termination of pledge. Writing form and notarization
required for such contracts as well as for contract of immovable property mortgage. At the same time contract of movable property pledge can
be notarized only by will of its participants. Being based on modern domestic legislative provisions and positions of legal scientists the author
compare orders of arising, changing and termination of pledge of movable property, immovable property and movable property attributed to
immovables. Determined that legislator has made an attempt to spread immovable thing legal regime over air and sea crafts as well as inland
waterway vessels and space objects. That's why pledge of movable thing attributed to immovables is fixed according to the Law on mortgage.
But at the same time the process of pledge registration is regulated by Order of State Register of Encumbrances of movable property but not by
provision of Law on State registration of immovable property rights and its encumbrances. As a result legal regime of movable things attributed
to immovables in sphere of pledge relationships represents itself as combination of rules that provides pledge of movable things and mortgage
of immovable. Moreover system of double registration that provides registration of sea crafts pledge both in State Sea Crafts Register of Ukraine

and Register of Encumbrances of movable property subsists within sphere of sea crafts legal circulation.
Key words: movable things, immovable things, pledge, mortgage, legal regime.

3acraBa pyXOMHX peyei, Ha sKi TOIIMPEHO IPaBOBHM
PEXMM HEPYXOMOCTI, € OHUM 3 MaOAO0CIHiKEHUX NUTaHb
Ccy4yacHOI HUBLTICTHKH. VOr0o aKkTyasbHICTh MOSICHIOETHCS 3a-
KOHOJIABYMM ITIIXOJIOM JIO PETYNIIOBaHHS BIAMOBIIHUX CycC-
MUIBHUX BiTHOCHH 1 HEOTHOPIIHICTIO HOPMATHUBHOTO MiJIXO/y
JI0 3aCTaBH MOPCHKUX 1 TOBITPSIHUX Cy/EH, CY[CH BHYTPILIHbO-
O IUTaBaHHSI Ta KOCMIYHUX 00’€KTiB. 3aKOHOIaBIIeM 3po0iie-
HO cIipo0y MOUIMPUTH HA OKPEMi PyXOMi pedi MOBHOIIIHHU
MPABOBUI PEKHUM HEPYXOMOCTI, OTHAK crienrdika MpaBoBOro
PETy/IIOBaHHS BiJIIOBIAHNUX BIJIHOCHH CIIPUsiIa TOMY, IO Biji-
MIOBiZHI PSKUMHU HABPSA Y1 MOXKHA HA3BaTH TOTOXXHUMH.

OcoOIMBOCTI UBLIBHOTO 000POTY PyXOMHUX peuei, Ha sKi
MOUIMPEHO TPABOBUH PEIKUM HEPYXOMOCTI, & TAKOXK BiTHOCH-
HHU 3 1X 3aCTaBU JIOCII/KYBAINCh TAKUMH BUCHUMH FOPUCTAMHU
sk: O. O. boiiko, B. 1. bopucosa, I. C. Bacunbes, A. A. I'epi,
C. I1. Tpumaes, H. B. I'pumyk, M. B. Jlomamenxo, 1. O. €Eme-

nbkiHa, O.10. Kunenbona, I. B. )Kuninkosa, B. B. Birpsicbkuid,
M. M. HsxoBuuy, P. B. Kapnos, O. C. Kisnosa, /. /1. Kocce,
V. M. Ky06apa, H. C. Ky3rernona, P. A. Maiinanuk, €. O. Miuy-
pin, E. €. Hazapenko, O. O. Hirpeera, B. M. ITapacrok, B. A. Pu-
0a4ok, B. €. Pybanux, . B. Cnacubo-®areesa, I'. I. Xapuenko,
C. B. Xpanau, A. P. Yanumesa, A. O. llleBupin, O. P. Ium-
ka, 0. M. IOpkeBuy, B. JI. SIpoubkuii Ta iH.

MeToro CTaTTi € BU3HAYCHHS 0COOIMBOCTEH 3aCTaBH PyXO-
MHX pedel, Ha sIKi MOIINPEHO MPABOBUI PEXKUM HEPYXOMOCTI,
MOPIBHSHO 13 3aCTABOIO PYXOMHX 1 HEPYXOMHUX peueii 3a mpu-
poxnoro.

Tepur Hixk nepeiiTu O6e3mocepeHbO 0 BU3HAUCHHS 0CO-
OJMBOCTEH 3aCTaBU PYXOMHX pedeid, Ha SIKi TOIIMPEHO Mpa-
BOBHUIl PeXKUM HEPYXOMOCTi, HEOOXiTHO 3BEpPHYTH yBary Ha
TEPMIHOJIOTi4HI OCOONMBOCTI BUKOPHCTAHHS MEBHUX IIPABO-
BUX Kareropiii. B cyuacHiil IMBLTICTHII CKJIAlOCh IIUTICHE
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