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oA HA AEPKABY SIK HA CYB’EKT ITPABA

I'opOenko JLA.,
acnipanT kadeapu Teopii Ta icropii gep:kaBu i npaBa
Jlvsiscokuil OeparcasHull yrigepcumenm HYmMpIWHIX cnpag

[epxaBa — HeobxigHWI cy6’ekT y couianbHO-NOMITUYHIN cdepi B Linomy. XKogHe cycnifibCTBO HE MOXE iCHyBaTU No3a AepKaBoto, sika Heoo-
XiAHa Ans opraHisauii BHYTPILLHbOIO i MXKHAPOAHOIO XUTTS.

Y cTaTTi HaronowyeTbcst Ha HEeOoBXiAHOCTI BUBYMTM YMOBW Ta MPUYMHU 3MiHWU pOSli AepXaBu B €KOHOMiILi. AHani3yeTbCst KOHLEeNLis poni
AepxaBu Sk Cyb’ekTa NpaBoOBUX BIGHOCUH, SIKVI Mae CBOI cneumndiyHi noTpebu Ta iHTepecw i Hece BiANOBIAANBHICTE 38 €PEKTUBHUI PO3BUTOK
CycninbCcTBa.

KntouoBi cnoBa: gepxasa, couianbHo-NpaBoBa cdepa, KOHUenwisi, iHTepecu, NpaBoBi BiGHOCKHM, CyCniNbCTBO, NPaBo, rPOMaAsHUH, KOp-
nopauisi, lopuanyHa ocoba.

lopbenko J1.A. / B3MMAL HA TOCYOAPCTBO KAK HA CYBBEKT MPABA / JTbBOBCKUIN roCyAapCTBEHHbIV YHUBEPCUTET BHYTPEHHUX Aen,
YkpanHa

locynapctBo — HeobXxoauMbIi CyOBEKT B CoLManbHO-NONMTUYECKON cdepe B LienoM. Hu ogHo obLecTBO He MOXET CyLLeCTBOBaTb BHE
rocyaapcTsa, KOTopoe HeobXOANMO AN OpraHN3aLn BHYTPEHHEN N MeXAYHaPOAHOW XU3HW.

B cratbe oTmevaeTcs HeobXoAMMOCTb U3yYnTb YCIIOBUSA U MPUYMHBI CMEHbI PONW FOCyAapCcTBa B 9KOHOMUKE. AHANMU3MpyeTcs KOHLEenuus
ponu rocyaapcTea kak Cy6bekTa NpaBoBbIX OTHOLLEHUI, KOTOPbIN MMEET CBOW cneuunduyeckne NnoTpebHOCTH U MHTEPEChI U HECET OTBETCTBEH-
HOCTb 3a 3heKkTUBHOE pa3BuTHe obLLiecTBa.

KntoueBble cnoBa: rocyapcTso, couuanbHo-npaBoBas cdepa, KOHLENUMs, MHTEpeCh!, MPaBoBble OTHOLLEHWS, 0OLLECTBO, NPaBo, rpaxaa-
HUH, Kopropauwusi, opuandeckoe Imuo.

Gorbenko L.A. / LOOK TO THE STATE AS ON LEGAL SUBJECT / Lvov state university of internal affairs, Ukraine

The State is a necessary subject in a socio-political sphere on the whole. Not a single society can exist out of the state which is needed for
organization of internal and international life. A necessity to study terms and reasons of changing of role of the state in an economy registers in
the article. Conception of role of the state is analysed as a subject of legal relations, and carries responsibility for effective development of society.

Changing of role of the state in adjusting of socio-economic relations is an objective reaction on the requirements of time, and forms and
methods of intervention from the state in an economy, kinds and methods of economic policy, on the different stages were scientifically grounded
and promoted of urgent necessities of society. However much principles of economic policy, as a rule, are directed on providing of economic
equilibrium satisfaction of growings public necessities. In basis politicians are not laid mechanisms of social cooperation, which present the
organizational culture of society. Most unpossibilities of the state have this deep reason exactly.

It follows to consent with opinion S.I. Arkhipova that in the construction of the state as corporation on new basis possible synthesis of
presentations about the state, state-object, legal state-relationship, state-sense of justice. However, this synthesis is quite impossible on the basis
of realization of idea of relations of power in a legal corporation, on the idea of connections, from what nursed 1.O. II'in and G. Ellinek, as, in such
case, it is not arisen up the unique legal corporation, but exist corporation of rulings (a corporation is a legal subject) and corporation of subject
(a corporation is an object of right) which exist separately, and only legalistically incorporated the unique legislation.

State as well as any legal entity must be determined in quality a derivative from a man legal subject, in quality the second subject. Such legal
bond with a man as must not be broken the citizen of the state, so as in end-point not only the legal capacity of citizen but also legal capacity and
capability of the state depends on such connection. State equal as and a man needs such legal bond, as the real legal state exists until its citizens
acknowledge the legal tie-up in quality the members of general state corporation, execute the functions of the state, are public servants, office

workers of the state, come forward the representatives of the state, execute laws et al normatively legal acts and others like that.
Key words: state, sociallegal sphere, conception, interests, legal relations, society, right, citizen, corporation, legal entity.

JeprkaBi B IOpUANYHIN Ta qepikaBO3HaBYIl JIiTepaTypi 3a-
BXKIM IPUALTAETBCS 0coOnuBa yBara. Lle cTocyeTbes muTanHs
SIK IIOJI0 CYTHOCTI JIep>KaBH, TaK 1 II0I0 BCTAHOBJICHHS O3HAK
JepXKaBH, XapaKTepHUX skocTell. [Ipuuomy, mTOCITIKyHOIH
CYTHICTb AEpKaBH, N€sKi aBTOPH 3aCTOCOBYIOTH HaTypaic-
TUYHI YSBICHHS NP0 JAEPXKaBy Ta HAMAraloThbCsl OMHCATH Aep-
JKaBy He SIK IeBHUH 1eabHull 00 €KT, TEOPETHYHY abCTpak-
110, a SIK «OKUBY AIHCHICTBY, «pealbHui (QakT.

3aBAgKM [pPUTAMaHHIN JepikaBaM YHIKaIbHIH SIKOCTI —
CYBEpCHHIH BiaJli — BOHH 1 TUIbKH BOHM 3/1aTHI 3a0€3MCYUTH
(byHKIIOHYBaHHS MiDKHApOAHOTO TipaBa. CyBepeHHI JiepyKaBu
€ JUKepeIIoM BIIaJHOI eHeprii HbOro mpaBa. Y CHITy CyBepeHi-
TeTy BOHH CTBOPIOIOTb HOPMU MDKHAPOIHOIO NpaBa, HaAis-
I0Th 1X IOPUANYHO OOOB’SI3KOBOIO CHJIOIO, MPUBOAATH y Iil0
MeXaHi3M iX 3aiHCHEeHHSI.

Merta naHOi cTarTi — HA OCHOBI €KOHOMIKO-TEOPETUYHUX
MIAXOMIB JIO MiCLS 1 PO JIep)KaBH B COL[IAJIbHO-€KOHOMIYHO-
MY PO3BUTKY IPOBECTH COLIIOCUHEPTETUYHHI aHaJIi3 CydacHOl
TapaiurMy JAeprKaBy.

CyTHICTb JIep)KaBH BUSBISIETHCS B IPOTUPIUYI MiXK KJIaco-
BUM 1 3aTQJIBHOJIONCEKAM. Y I[bOMY CEHCI CYTHICTh Jep:KaBH
HEMOBOM «pPO3IBOIOETLCS». Tak, BKe BUHUKHEHHS JEpKaBU
Oyiio ToB’si3aHe 3 HEOOXIJHICTIO 0OCIYrOBYBaHHS HE TiIBKH
IHTEepeCiB TIEBHOI TpymH Jitofei (Kiacy BIACHUKA), aje 1 3a-

rajJbHUX IHTEpeCiB yChoro HaceneHHs. He3paxkaoun Ha Te, 110
MPEJICTABHUKH PI3HKUX KJIACIB 400 KACT HE OTPUMYBAJIU PIBHO-
'O 3a/I0BOJICHHSI CBOTX 1HTEPECIB, BCE XK JICSAKI CIIbHI IHTEpE-
cH (3aXUCT BiJl 30BHIIIHIX HalaiB, 3a0€31Ee4EeHHs CyCIUIBHUX
poOiT, caHiTapHUX YMOB TOIIIO) JACPKABOIO 3axHIaIncs. Yum
Jlalli y CBOEMY PO3BUTKY [0 HUISXY IMBLTI3allil MpocyBaiacs
JIepKaBa, TUM O1JIBIIIO0 MIPOIO BOHA BUSIBIISLIIACS 3/IaTHOIO 3a-
Oe3revyBaTH 3arajibHi iIHTepecH HacelleHHs. J{epikaBa € iHCTH-
TYTOM CYCIIJILCTBA, 1[0 OOCITyTOBY€ HOTO 3arajibHi iHTEpecH 1
Ma€ Ha METi TOCATHEHHs 3arajbHoro Omara [2, c. 345].

ITepr 3a Bee, TOCTIKYOUN 03HAKH a00 BIACTHBOCTI Aep-
JKaBH, TOBOPSTD TPO TPH €IEMEHTH, SIKi HIOUTO 000B’SI3KOBO
MpUTaMaHHi JIep)KaBi: MepIInil eleMeHT — Biaja, sKill Biac-
TUBI O3HAKM CaMOCTIHHOCTI Ta BHMHSTKOBOCTI; APYrHi ele-
MEHT — IIEBHA KiJIBKICTh JIFOAEH, X CO03 200 00’ €qHAHHS, SKE
MiJIKOPEHE BKa3aHiii Bla/ii; TPETii €JIEMEHT — [IEBHA TEPUTOPIs
[4, c. 23]. Ha nymxy M. M. AnekceeBa, 3 TOUKU 30py POLOBOI
CYTHOCTI JIep’KaBU Taka O3HaKa JEpiKaBH, sIK TEPUTOPIsl, B3a-
rajii He MOXK€ PO3IIISIATHCS B SIKOCTI HEOOXiTHOT Ta KOHCTH-
TYTHUBHOI, OCKUIBKH TakKa EMITipUYHA O3HAKa HE BUIUIMBAE i3
camof i/1ei iep>KaBH, aJpKe CIUIKYBAHHS Ta Biaja 3/aTHI BHU-
XOJIMTH 32 MEXKI IIUX EMIIPUIHUX KOPIOHIB, PO3IIUPIOIOIHCH
Ta OXOIUTKOIYHM Bce OUIbIny KibKicTh icToT [1]. CTocoBHO
TaKOi O3HAKH JICPXKaBH, SIK TEBHA KUIBKICTH JIFOACH, 1X COF03,
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

I.®. lepiieHeBry nucar: «Mu MaemMo miepes co00r ocoduc-
Te MOETHAHHS, SIK TIeBHY CYKYITHICTB JIFO/IeH, sKi mepe0yBaroTh
y B3a€MHOMY BIJHOIICHHI BIIaJapIOBAHHS Ta MiJIENIOCTI.
1o siBnsie coboro L CyKymHicTh Jitoneit? Jleski BU3HAKOTH 11
COI030M. AJIe COI03 BUKJIMKA€ TyMKY IIPO CBiIOME, HaBMHC-
HE MO€JHAHHS, IO BiIKHIA€ HAC 0 JOTOBIPHOTO YSIBICHHSI.
[Toeqnanus € He 110 iHIIE, SIK cycHiibcTBO. louaTok, sKmit
00’€THY€ IUX JIFOJICH Y CYCIIBCTBO, MOJISArae B MiANOPSAKY-
BaHHI OJHIH 1 Til camiid Baai» [5, ¢. 201-202]. . @. Hlepiue-
HEBUY, SIK MO)KHA 3pO3YyMITH 3 HOT0 CIIiB, He Oa)kaB BUKITHKATH
JTyMKY TIPO CBiZOMe ITO€JHAHHS JIFOAeH y nepxaBy. CTOCOBHO
JIep’KaBH BiH JIOMYCKaB JIMILE JTyMKY MPO HAsBHICTH (hakTy
MIPUMYCOBOI0 BiajHOTO noenHanHs moaei. .. [lepmene-
BUY HAa3MBaB METOJIOJIOTIYHOI TIOMUJIIKOIO CIIPOOH C(HOpMyITIO-
BaTH TIOHSTTS MPO JIEPXKaBYy HE B OT0 «iCTOPHYHIH AIHCHOCTI,
a B Horo ineanbHOMYy ysiBIeHHI» [5, c. 199]. Ili x meroxnono-
iYHI ySBICHHS HE J03BOJSUIM HOMY PO3IVILAATH ACPIKABY SIK
FOPUINYHY 000y, OCKUIbKH, Ha AYMKY [. ®. [llepiienesuya, €
HETIPUITYCTUMHM NOJBiliHEe BU3HAYEHHS OHOTO ¥ TOTO K MO-
HSTTS, COLIOJOTIYHE Ta IOPUANYHE, i TOMY HOHSTTS PO Jep-
’aBy ITOBUHHO OyTH TUIBKHU OfiHE — coliosoriune [5, c. 213].
VY KiHLIEBOMY pe3ynbTaTi aBTOp AOXOAUTH BUCHOBKY IIPO Te,
10 JIeprKaBa Xoua i BUCTYIIA€ IPKEPEJIOM MpaBa, ajie Cyo’ eKTOM
IpaBa He € 1 HaBiTh He MOXKe OyTH BU3HAYEHA IOPUIUIHO.

Cnin noromurucs 3 aymxoro C.I. ApxinoBa mpo Te, 1110,
skio po3suBary inero I. @. HlepieneBuya, Toxi HE CItif Bij-
qyBaTH MYKH TBOPYOCTi, CTBOPIOIOYH JEp)KaBy sIK imeab-
HUI 00’€KT, BU3HAYAIOYH OPUANYHY OCOOHCTICTH JepKaBU
Tomio. JIOCTaTHBO TUTHKH OIISIHYTH BCIO CYKYIHICTB JIIONCH,
SKi nepeOyBaloTh MiJ 3arajbHOI0 HPUMYCOBOIO BIAZOI0, i
TOJII MOXKHA BIIUYTH JiepKaBy, il MO)KHA HAOYHO CIIOCTEpira-
T 1 HaBITh BiuyBaru. JlepkaBa MpH TAKOMY COIIOJIOTIYHOMY
MiXOM1 CHPUIMAEThCS SIK BEIMKE JIIOIChKE CTAJ0, SIKe Ha-
CHJIbHUIBKUM YMHOM YIPABISETHCS OPraHi30BaHOO BIIaJ0I0.
Crasio, B IKOMY HEMae MicCIIs IPABOBUM OCOOUCTOCTSM, BiJ-
CyTHI TPaBOBI IIHHOCTI, 3arajbHi MMPaBOBI 3B’S3KH, €IUHI
IpaBoBi HOpMH ToOmO. € e (GakT IPUMYCOBOTO BIIAJHOTO
BILIMBY [3, c. 364].

OpHak, BU3HAYMBIIM Ui AEPXKaBU POJIb CaMOCTIHHOTO
rOCIOapChKOro cy0’ekra, HeOOXiHO, BpaxoByKOUM Oararo-
pIBHEBHH XapakTep Cy4acHOT PUHKOBOT EKOHOMIKHM Ta CKJIAJI-
HUM MexaHi3M B3aeMoJii pi3HUX piBHIB, II0Ka3aTH 3aco0H Ta
IHCTPyMEHTH peaizalii iHTepeciB Iep)KaBH SK PUHKOBOIO
cy0’exra. Sk 3ayBaxyroTh JI. €BcTurHeeBa Ta P. €BCTHTHE-
€B, ..y Cy4YacHHWH Iepioji MapTHEPCTBO IEpKaBH 1 PUHKY
MOBUHHE TMependayaTd CTBOPEHHS MEXaHi3MIB B3a€MHOTO
IIPUCTOCYBAHHS JeP’KaBU 1 KPYHNHOro (hiHaHCOBOIO Kamira-
JIy, HAroJIOUIYIO4H, 10 €KOHOMi4Ha MEePCIIeKTHBA OAUUTHCS B
CTaHOBJIEHHI CKJIAJHOTO PHHKY HA MPUHIHUIIAX SKOHOMIYHOT
cunepretukm» [3, c. 131]. Came HEOOXiJHICTH HABYUTHCS
0auuTu CyCIUILCTBO SIK cHeludiuHy CUCTeMY 31 CBOIMH Ha-
LiOHAJBHUMM XapaKTePUCTHKAMHM, ICTOPI€I0, 1€0JIOoTi€lo,
MOpAJIJII0, MPAaBOBUMH HOPMaMH, OpraHi3alliiHUMU CTPYKTY-
paMu, CHCTEMOIO EKOHOMIYHUX 1HTEPECIB JiepikaBH, Oi3Hecy 1
IPOMaJISIH Ta MPUHIIMIIAME IXHBOT TOBEIIHKH B peaizallil ux
IHTEpEeCiB MPUMYIIYE HAyKOBLIB 3aCTOCOBYBATH B aHaJi3i CO-
LiaJIBHUX TPOLIECIB PUHIIUITH CHHEPTETHKH.

BusHaueHHsT HOBOI oIl JIepyKaBH B Cy4acHIH €KOHOMIIIi
— I[Ie He TPUMXa YH MPETEH3is Ha HOBY HAyKOBY MapajUrMy,
a 00’exkTUBHA 1OTpeda PO3yMiHHS HOBOTO OaueHHs IMHAMIKH
COlLiaJIbHUX MPOIIECIB.

JloBruii yac icHyBajia JAyMmKa, IO PIllICHHS, SIKI yXBaJIto-
IOTbCSL OKPEMHUMH IOJITHKAMH, MOJITHYHHMHU YU JIEPIKAB-
HUMH OpraHi3alisiM4, IIOBUHHI MaTd Ha METi NPUHECEHHS
MaKCHUMaJbHOI KOpHUCTi cycminbcTBy. [Ix. BolokeneH mgocmi-
JDKYBaB IIUISIXH OOMEKEHHS IEeP’KaBHOTO PETYIIOBaHHS, BBa-
JKAFOYH, M0 CYCIUIBHUN BHOIp — II€ MOJITHYHUNA PUHOK, Ha
SIKOMY B3a€MOJIIOTh MOJITUKH, BUOOPLI Ta Jep:KaBHI UMHOB-
HukH. [IpogaBiieM BUCTyMAE MOJITHK, MOKYIIIIEM — BUOOpEIIb,
a JepkaBa TOBMHHA BUKOHYBaTH TOCEPEAHUIBKI (QYHKII.
[oniTHKK MPOTIOHYIOTh MAKETH PI3HUX MPOorpam, a BUOOPII,

KOJIM BOHM BHOHMPAIOTh OIHY i3 IIMX MPOrpaM, pO3ILIadyIOThCs
cBOiMH rosocamu. KymiBis-nponaxk nepeqBHOOpHUX Mporpam
CTaHOBHUTB CYTh Cy4acHOI PEJCTaBHUIIBKOI JeMoKpatii. KoH-
KypEHIIis MOJIITHKIB 32 TOJIOCH BUOOPIIB Be/Ie 10 MOCUIICHHS
BTpY4YaHHs JepkaBu B ekoHOMiKy. Ha mymky Jx. BprokeHe-
Ha, 3aBIaHH IOJIITac B TOMY, 100 MiIrOTYBaTH HOBY CHCTE-
MY PO3pOOKH MOJITHYHHX PIllIeHb, CXOXKY Ha TY, IKa BHHUKAE
npu BUOOpI pillleHb Ha TOBapHOMY pUHKY. Ha momituuHOMY
1 TOBapHOMY PHMHKAaX iCHY€ Pi3HHLS y MOTHBaX MOBEAIHKH, a
TOJIOBHE — «HEOTHAKOBA CTPYKTYPa» PHUHKOBOI 1 MOJITHYHOT
cucreM. [TonmiTHYHI pillieHHs — 11e BUOIp aJbTepHATUBHHUX Ba-
piaHTIiB (IK Ha TOBapHUX pUHKax). Takuil 0OMiH He 30BciM
palioHalbHUM, aJpKe 4YacTille MOAATKH CIUIa4yTh OJHI, a
Onara 3a paxyHOK TOJIaTKIB OTpUMYHOTH iHIi. Jluiie Ha 1o-
JITHIHOMY PHHKY 3aMiCTh MPUHIUITY «OIMH J0JIap — OIHH T0-
JIOC» JTi€ MPUHIIUTT «OJIHA JIFOIMHA — OJIMH Tos10c». Came i3 UM
NPUHIMIIOM TEOPETUKU CYCHUIBHOTO BHOOpPY TMOB’S3yBaju
BUCOKY BIPOTIZHICTh TOSBH Yy c(epi MOJMITUKKU Pe3ybTaTiB,
SIKI HE MOXYTh OyTH ONTUMAJILHUMHU 3 MOTVISITY CYCITIIBCTBA.
JIx. berokenen nucas: «I[lomiTHKa — CKJIaJHa CHCTEMa OOMiHY
MK IHIMBIIaMH, B AKili OCTaHHI HAMararThCsA KOJCKTUBHO
JOCSITHYTH CBOIX BJIACHUX LIiJIeH, OCKIIBKH HE MOXKYTb peai-
3yBaTH IX OUISIXOM 3BHYAHHOTO pHHKOBOTO 0OMiHY. TyT Hemae
IHIIKX 1HTEpeciB, KpiM iHauBIAyansHUX. Ha puHKY Tr0qM Mi-
HSIOTH SI0JyKa Ha arnejbCUHH, a B TOMITHII — HOTO/KYIOTHCS
IUTATUTH TOJAaTKKU B 0OMiH Ha Oyiara, HeoOXiqHI BCIM 1 KOXKHO-
My — BiJI MiCLIEBOT ITOKEKHOT OXOPOHH /10 cyay» [4, ¢. 23]. Bin
JOCTIKYBaB MpodiieMy BHOOPY TaKOrO MEXaHi3My, sIKUil Ou
MiHIMI3yBaB HEraTUBHI HACIiIKU [EPEepO3NOAUILHUX IIPO-
1eciB i MAKCUMi3yBaB IIO3UTHBHI.

3MiHa poIi Iep’KaBH B PETYIIOBaHHI COIIalIbHO-CKOHOMIY-
HUX BIJTHOCHH Oys1a 00’ €KTUBHOK PEaKIli€r0 Ha BUMOTH 4acy,
a (OpMH 1 METOIM BTPYYaHHS JICPKABH B CKOHOMIKY, BHIH i
METO/IM EKOHOMIYHOI IOJITUKM Ha pi3HUX eTarax Oynu Ha-
YKOBO OOIPYHTOBaHUMHM 1 CHPHUSUIA PO3B’SI3aHHIO HAraJlbHUX
notpeb cycninbeTBa. OHAK MPUHIUITA CKOHOMIYHOT MOJITH-
KH, SIK TIPaBHJIO, OyJIH CHPSIMOBaHI Ha 3a0e3NeYeHHs] eKOHO-
MIYHOI PiBHOBard i 3aJ0BOJNICHHSI 3POCTAIOUUX CYCHLTBHHX
noTpe0d. B 0CHOBY MONITHKM HE BKJIANAIUCS MEXaHI3MHU CO-
HiaJbHOT B3a€MOJIIT, SIKi MPEACTABIISIOTh OpraHi3alliiiHy KyJb-
TYpy CYCHUIbCTBA. 31€01IBIIOT0 HECIIPOMOXKHICTE JIep)KaBU
MaJia came {0 DIMOMHHY TPUYHHY.

BusHaueHHst HOBOT poJIi JepKaBU SIK Cy0’ €KTa PUHKOBUX
BIJTHOCHH JIa€ MOJJIMBICTh TO-IHIIOMY CHpUAMaTH ii MOX-
JIUBOCTI ¥ Mipy BiJMOBIJANILHOCTI 3a PO3B’S3aHHS CYyCIIib-
HUX mpoOnem. [lepkaBa Mae BIIAacHI MOTpeOU W iHTepecH,
CIpsIMOBaHI Ha 30€peKCHHSI €KOHOMIYHOI 1 colianbHOi Oe3-
MEeKW, Ha €(EKTHBHICTh COLIAIBbHO-CKOHOMIYHOI JAMHAMIKH,
PO3B’si3aHHS MPOOJIEM CYCIUIBCTBA, SIKi BUHUKAIOTH I1i]] BILJIH-
BOM IJ100aTi3a1iiHOTO PO3BHTKY.

JeprkaBa B IKOCTi IPaBOBOI KOpIIOpallii HE CTBOPIOE 0CO-
OnMBY CyOCTaHIIIIO, sIKa BIAPI3HAETHCS BiJl Ti€l cyOCcTaHIii, 1110
CKJIaJia€ 3MICT 1HIIUX Cy0’€eKTiB npasa. [IepaBa He TOBUHHA
pO3IIAIAaTHCS SIK CaMOCTIHE JDKEpeslo MpaBa Ta IPaBOBOTO
MIPUMYCY, aJDKe JepKaBa Ma€e CiIyKO00By (DYHKIIO — COPUITH
(OpMyBaHHIO Ta 371HCHEHHIO IIPaBa, CAMOBU3HAYEHHIO IIpa-
BOBOT 0COOMCTOCTI. Y JieprKaBi sIK TPaBOBIii Koprioparlii JIoIu-
Ha MMOBMHHA 0aYMTH HE CBOTO OMOHEHTAa abo BOJOJAPS, KU
CTOITh HaJ HEI, a CBOIO BIJIOKPEMJICHY NPaBOBY CYTHICTb.
Y monuHM HeMae iHIIOT Takoi Kopropaii, Jie i mpaBoBi sikoc-
Ti, @ TAKOXK MPABOBI SIKOCTI 1HIIMX 0Ci0 MOIIH O PO3KPUTHCH,
came MpaBo TaKOXK HE MOXKE iICHYBATH 1103 IIEF0 KOPTIOPALII€0
[3,c.367].

3arnponoHoBaHa MapajgurmMa JepKaBd BUMAarae IoAalib-
IIOTO IIMOOKOr0 OOIPYHTYBAHHS 3 TOUKH 30Dy IMOSCHEHHS
B3a€MO3B’S3KY JIEpKaBHUX IHTEPECIB 13 CHCTEMOI IHTEp-
eciB, Cy0’€KTaMM SIKMX BHCTYHAarOTh OI3HECOBI CTPYKTYpH
1 IpOMaJsHCbKE CYCIUIBCTBO, BUBUCHHS iXHBOI cHELU(IKH
Ta MEXaHi3MiB peaizauii Ha pi3HUX PIBHAX OpraHizauiiHol
CTPYKTYpH cycnisibcTBa. CKIaIHICTh HAYKOBOTO JOCIIKEH-
HSl LIUX MPOOJIeM TOJIsATae B HEOOXIAHOCTI BpaXyBaHHS HU3KH
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crieninMiYHUX JUTST KOXKHOT KpaiHM HallioHaJbHO-1ICTOPHYHHX,
COITIOKYJIBTYpPHHX, MOpANBHMX, IICHXOJOTIYHHX Ta IHIIMX
(baxTopiB, SKi 3yMOBIIOIOTH OCOOIMBOCTI TIOCIIOAAPCHKOIO

MEHTAJIITETY, IPIOPUTETH Y HOpMyBaHHI OTped Ta iHTEpeCiB
pi3HUX CY0’€KTIB, MPUHIUIK IXHBOI MOBEIHKH 3@ THX YU iH-
mux popMaIbHUX YU HeOpMaIbHUX 00CTaBUH.
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MOHATTS «ITPABOBA CUCTEMA YKPATHW» ¥ CIIIBBIJTHOIIEHHI
I3 KATET'OPI€IO «ITPABOBA CUCTEMA» B KOHTEKCTI
I'EHE3UCHOI CTPYKTYPU ITPABOBUX CUCTEM

Mipomnuyenko M. L.,
1. 10. H., 10IeHT, mpodecop kadeapu icropii npasa i nep:xaBu
Kuiscoxuii nayionansnuii ynisepcumem imeni Tapaca Illesuenxa

CratTs npucBsiYeHa Npobnemi yooCcKoHaneHHs nisHaBanbHUX MOXIIMBOCTEN MOHATTS «NpaBoBa cucTeMa YKpaiHu» B JOCRIAXeHH Micus i
poni NpaBoBOi cucTeMu YKpaiHu B reHE3NCHIN CTPYKTYPi HaLioHanbHMUX NpaBoBMX cucTeM. LLUnsx ynockoHaneHHst aBtop B6avae B iHTerpawii no-
HATTSAM «MpaBoBa cucTeMa YKpaiHu» yCix 03HaK (couianbHuX, PUANYHKX, COLIOKYNBTYPHUX) KaTeropii «npaBoBa cucteMar, NpoTe BOHO Mae
BMpaXaTu iX Kpisb NpU3My TEOPETUYHOI MoAeni NpaBoBOi cuCTeMun YKpaiHu SK peanbHO iCHYYOro B Yaci 06’eKTMBHOMO heHOMeHy NpaBoBOI
OIVICHOCTI 3 HWU3KOHO iAeHTUMIKaLIMHMX 03HaK, 3 BMIACHOK MOTKOIO Ta iCTOPIED PO3BUTKY.

KntouyoBi crnoBa: kateropis, NOHATTS, NpaBoBa CUCTEMA, HaLlioHanbHa NpaBoBa CUCTEMa, MPaBoOBa cucTema YKpaiHu, reHe3ncHa CTpyKTypa
NPaBOBUX CUCTEM.

MwupowHuderko M.W. / MOHATUE «MPABOBAS CUCTEMA YKPAUHbBI» B COOTHOLLIEHWW C KATETOPUEW «MPABOBASA CUCTEMAX
B KOHTEKCTE FrEHE3MCHOW CTPYKTYPbI MTPABOBbIX CUCTEM / Knesckuii HaumoHanbHbIii yHuBepcuTeT uMeHn Tapaca Lllesuerko, YkpanHa

B ctatbe aHanuaupyeTcs akTyanbHas npobrnema COBEpLUEHCTBOBAHWS MO3HABATENMbHbIX BO3MOXHOCTEN MOHATUSI «MpaBoBas cucTema
YKpauHbl» B COOTHOLUEHWUW C KaTeropuen «npaBoBasi CUCTEMa» B KOHTEKCTE MeHe3WCHOW CTPYKTYpbl NpaBoBbIX cucTeM. [1o MHeHWo aBTopa,
COBEepLLEHCTBOBaHNE BO3MOXHO Ha MyTW UHTErpaLmy NOHATUEM «NpaBoBa cucTemMa YKpanHbl» BCEX NPU3HAKOB (COLMarnbHbIX, OPUANYECKUX, CO-
LIMOKYNBTYPHUX) KaTeropum «npaBoBasi cucTeMay, C y4eToM XapakTepUCTUKN TEOPETUHECKOI MOAENW NPaBOBON CUCTEMbI YKpauHbl kak pearnbHo
CYLLECTBYIOLLEr0 BO BPEMEHN OOBEKTUBHOTO (heHOMeHa NPaBOBOW AENCTBUTENBHOCTU C PSAOM UAEHTUGPUKALMOHHBIX NPU3HAKOB, C MPUCYLLEN
eMmy FTIOrMKON U UCTOPUEN Pas3BUTUS.

KntoueBble crnoBa: kateropusi, NOHSATUE, MPaBOBas CUCTEMA, HaLMOHanbHasa NpaBoBas cucTema, NpaBoBas cuctema YKpanHbl, reHe3ncHas
CTPYKTypa NpaBOBbIX CUCTEM.

Miroshnichenko M.l. / THE CONCEPT OF «LEGAL SYSTEM OF UKRAINE» IN RELATION TO THE CATEGORY OF «LEGAL SYS-
TEM» IN THE CONTEXT OF THE STRUKTURE OF THE GENESIS OF LEGAL SYSTEMS / Taras Shevchenko National University of
Kyiv, Ukraine

The article analyzes the actual problem of improving cognitive capabilities concept of «legal system of Ukraine» in relation to the category of
«legal systemy in the context of the structure of the genesis of legal systems.

According to the author, improvement is possible by integrating the concept of «legal system of Ukraine» the essential features of the
category «legal systemy, taking into account peculiarities of the legal system of Ukraine, which exists objectively in space and in time has its own
logic and history of development.

The theoretical analysis is based on the category of «integrity», according to the doctrine of the objectivity of national legal systems, using
the system-information approach and methodology for the study of complex systems anthroposociology type.

Identifies the distinctive features of the legal system of Ukraine in the structure of genesis of the legal systems. She is a subsystem of
society; is a single socio-legal and regulatory-regulatory complex mechanisms of legal effect and legal regulation; is within the territory of Ukraine;
integrates the most significant peculiarities of Ukrainian legislation; its existence is the essence of the expression of the evolution of Ukrainian
society in the context of Western models of social and cultural regulation with the priorities of the private interest.

Given the definition of «legal system of Ukraine». This is one of the subsystems of the Ukrainian society. Concentrates the best features of
national law of Ukraine. Functions of the legal system are distributed within the territory of Ukraine.

Key words: category, concept, legal system, national legal system, the legal system of Ukraine, structure of the Genesis of legal systems.

Kitro4oBOI0 y /IiaNieKTHIll eBOIOIIT 1 PO3BUTKY MPAaBOBUX
CHCTEM € IHTepIpeTAallis TeHEe3UCHOT CTPYKTYPH SIK CBOEPITHOTO
croco0y aHati3y, 30pi€eHTOBAHOrO Ha IPOLIECH 1 cocoOu BHU-
HUKHEHHS (3apOJKCHHSI Ta CTaHOBICHHS), PO3BHUTKY, TpaHC-
¢dopmartii Ta ineHTudikaiii MpaBOBMX CHUCTEM Ha MPaBOBIi
KapTi cBiTy. Tak, CTOCOBHO 3aCTOCYBaHHS T€HE3UCHOT CTPYKTY-
PH JI0 aHAII3y 3arajJbHOrO TeHe3ucy npaBoBux cuctem JI. Tiy-
HOBA, HAMPUKIIA[, MHIIE, 10 CTPYKTYPYBAHHS IILOTO MPOIECY

3aJIOKHTh BiJl OCOOIMBOCTEH PO3BHUTKY 1 BiJl TOTO, SIKi BIIaCHE
HOro 3aKOHOMIPHOCTI TOKIJIAJIEHI B OCHOBY CTPYKTYpYBaHHSI.
VY upoMy 3B’s13Ky HayKOBELb JOITYCKA€ ICHYBaHHs TAKUX PIBHIB
TEHE3UCHUX CTPYKTYp: 1) 3arajbHuil BCECBITHBO-ICTOPHUYHUI
T€HE31C CUCTEMH NTPABOBOIO PETYIIOBAHHS CYCIIIbHHUX BiHO-
cuH; 2) QopMalliitHuil TeHe3UC MPABOBUX CHCTEM; 3) TEHE3HC
KOHKPETHHX PEriOHAJIBHUX HAIiOHAIBHUX IPABOBHX CHCTEM;
4) reHe3uc MiXXHaporHOI IpaBoBoi cuctemu [1, c. 68].
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