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CtaTTio NPMCBSIYEHO OAHIN 3 aKTyanbHUX NPobnem agMiHICTPaTMBHOMO Npasa — Nonepe;KeHH0 NpaBonopyLUeHb Y cdepi 0biry nigakumMaHnx
ToBapiB. [TpoaHani3oBaHO Cy4acHUIn CTaH NOLMPEHHS hanbcndikoBaHMX NidaKLM3HUX TOBApIB Ta YMOBM, LLO CNPUSOTb iX HE3aKOHHOMY 0biry.
3anponoHOBaHO LUNSXU NPOTMAIT NPaBOMOPYLUEHHSIM, NMOB’A3aHMM i3 HE3aKOHHUM 06iroM MigakuM3HKX TOBapiB B YKpaiHi.
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The article is devoted to actual problems of crime prevention in the sphere of excise goods, including alcoholic beverages and tobacco
products. Studied social and legal nature of crimes in the sphere of these excise goods; grounds criminalization of unlawful acts committed in
the sphere of alcoholic drinks and tobacco products and criminal aspects of such crimes. Done criminological characteristics of crimes that are
committed in the sphere of alcoholic beverages and tobacco products. The features of individual criminals who commit crimes in this area. The
system of general and special social-criminological measures to prevent crime. Theoretical generalization and new issues relating to crime in the
trafficking of alcohol and tobacco products, its status, trends, determinants and specific features. The basic directions of preventive activities in
the sphere of these excise goods and ways of improving the system of which it carried out, made recommendations for further improvement of
legislation and practices to prevent this type of crime.

Grounds criminalization of acts related to the illegal manufacture, possession, sale or transportation with intent to sell excisable goods and
illicit manufacturing, forgery, use or sale of illegally manufactured, obtained or counterfeit excise stamps or control stamps are: the emergence of
a qualitatively new type of business activities related to the circulation of excise goods, including alcoholic drinks and tobacco products; a high
degree of public danger of these actions; the presence of many conditions conducive to commit these crimes and which nowadays can not be
eliminated without sanctions of the criminal law; implementation of constitutional guarantees protecting the rights of economic entities in alcoholic
beverages and tobacco products via criminal law and more. Therefore, consolidation in Ukraine criminal liability for wrongful acts are defined
above were all relevant objective grounds that the legislator made it possible to conclude on the need to use punitive force of the criminal law to

persons whose acts infringe the relevant sector of the economy.
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BaxMBUM 3aBIaHHSAM aAMIHICTPATUBHOTO IpaBa ChOTOHI
€ BUBYCHHS IUTAHHS PO HE3aKOHHME 0OIr TOBapiB Ta BUPO-
OJICHHS JTIEBUX PEKOMEH/IAIlN MO0 MO0 3yMUHEHHSI. 3II0YHHH,
TIOB’sI3aHi 3 HE3aKOHHUM OOIrOM TOBapiB, YUHHSIOTH B YMOBAaX
TaeMHOCTI, HeoueBUAHOCTL. Oco0H, 10 IX YUUHSIOTh, IPUXOBY-
FOTh 3MICT 3JIOYMHHOI IISUTBHOCTI Ta CIIJM 3J0YMHIB, OCKUTBKH
3al[iKaBJIeHi B MOCTIHHOMY MPOORKEHHI 3JI0YMHHOT TISTBHOCTI f
OTPUMaHHI HEKOHTPOJILOBAHOTO JIOXOJTY Bijl peai3artii miapooie-
HOI, c(hanbcru(ikoBaHOI IPOIYKLUIL. 3MICT 37I0YUHHOI AiSLIBHOCTI,
IIOB’13aHOT 3 HE3aKOHHUM OOIroM TOBapiB, Ma€ CIPSIMYBAHHS Ha
Te, 00 CTBOPHUTH Y CIIOXKMBAYiB TOBAPIB YSBICHHS MPO CIIPaB-
KHI, OE3MeYHI TOBAPH, TIPUAATHI JUTsl CIIOKMBAHHS UM BUKOPHC-
TaHHS y MOBCSKACHHOMY MOOYTi. 3a3HAYCHHIT HAMPSIM YIHHEHHS
3J7I04UHIB XapaKTepU3yeTbCS BUCOKUM CTYNEHEM JIATEHTHOCTI,
OCKUIBKH TIpO (pakThuHi MaciTaOl MOIIMPEHHS IMiIPOOICHNX,
chanbcrdikoBaHuX TOBapiB (MPOIYKIIiT) HEBIZIOMO Hi MPABOOXO-
POHHUM OpraHaMm, Hi CyCriIbCTBY. JIoHeIaBHA IPOOIeMaMH TIpo-
il danbcudikaiisam i miapoOIeHHIO TOBAPIB, BUSBICHHS 3110-
YMHIB, SIKi [TOB’13aHi 3 HE3aKOHHUM 001roM TOBapiB, (JaKTHYHO HE
3aiiMaJTkCs TIPABOOXOPOHHI Ta KOHTPOJIIOKOYI OpTaHH.

BiamoBigHO 0 YMHHOTO 3aKOHOIABCTBA YKPAiHH, a TAKOXK
MOJIOKCHb MDXKHAPOIHUX YroJ PO IpaBa JIOAWHH, TONepe-
JKEHHS 3JI0YMHIB € OIHUM i3 MPIOPUTETHUX HANPSIMIB KPUMi-
HaJIbHOI MOMITHKH AEPXKABH.

3nificHeHuit aHami3 C(POPMOBAHOI TNPAKTUKA KPUMIHO-
JIOTIYHOTO TOIIEPEePKCHHS 3I0YMHIB MTOKa3aB, IO 3a CBOIMH

CTPYKTYpPHO-3MICTOBHUMH €JIEMEHTaMH 1 CIIPSIMOBAHICTIO i
BOHO OXOIUTIOE TaKi OCHOBHI HampsMu: 1) iHAMBidyaJabHE IO-
MEPE/KEHHS 3JI0YMHIB; 2) COlliaJbHE MOIEPEIKEHHS 371041~
HIB (3araybHe); 3) crieliajibHe MOMepe/PKEHHS 37I0UNHIB.

Tak, JociigKeHHs NpooOieM MONePeaXKEHHs 3I04UHHOCTL
y ctepi o6iry ToBapiB 31ilCHIOBAIM 0araro MpPOBIIHUX Ha-
VKOBIIIB y cepi aJMiHICTPAaTUBHOTO, KPUMIHAJILHOTO MpaBa
ta kpumiHonorii, 3okpema: I1. C. Bep3sin, O. O. Ky3Henos,
H. L. [Mapmnaa, A. A. MamommH, B. B. KoBanenxo, A. I Jle-
Kapb, sKi 3pOOMJIM ICTOTHUH BHECOK Y PO3pPOOKY CKJIQJHHX
npoOJieM nonepepKEeH s 304MHHOCTI [ 15 2; 3; 4; 5]. 3aBasku
IXHIM JIOCII/DKeHHSM Oylia 3/1iCHeHa He TIJIbKH 3MiCTOBHA
XapaKTepPUCTHKA OCHOBHUX HAIMpPSIMIB 1 BUJIIB MPOQIIAKTHKH
3JI04UHIB, ale i PO3MIAHYTI NUTaHHS OpraHi3allii IPEeBEHTUB-
HOI JisTIbHOCTI, BU3HAYEHI OCOOIMBOCTI MOIEPEIKEHb OKpe-
MHUX BUJIB 37104MHIB. Ha CbOTOAHIIIHIN JIeHb TUCKYCIHHUM 1
MAaJIOLOCII/OKEHUM MUTAHHAM 3QJIMIIAETBCA O0Ir ITigaKIu3-
HHX TOBapiB B YKpaiHi Ta COCOOH iX BHABICHHS.

Oco0wu, sIKi BUMHSIOTH 3JIOYMHH, MOB’S3aHI 3 HE3aKOHHUM
00iroM TOBapiB, CTBOPIOIOTH BPKCHHS MPABOMIPHOCTI Ta Jie-
raJbHOCTI CBOET MiATPUEMHHITBKOT (TOCTIONAPCHKOT) AiSUTBHOCTI.
BoHM IlerajibHO PeecTpyIOThCS B OpraHax JepKaBHOI peecTpa-
1ii, TepuTOpianbHUX (DiCKAILHUX OpPraHax, BIAKPUBAIOTH PO3pa-
XYHKOBI PaXyHKHU B OaHKIBCBKHX YCTaHOBAX, OPEHIYIOTh O(icHi
MPUMIIICHHS, B OKPEMHX BHIIaJIKaX MArOTh BIIACHI CTOPIHKH
B Mepexi [HTepHeT, Jie peKkiIaMyloTh BUTOTOBIICHY ITPOIYKILO.
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s BcraHoBieHHs (BakTiB migpoOiaeHHs, danbcudikarii
TOBApiB, BUSBICHHS MaCOBOTO HE3aKOHHOTO O0Iry TOBapiB 1
HOZAJIBIIOTO IX PO3CIilyBaHHS BUHUKA€ HEOOX1IHICTh Y IpO-
BEJICHHI KOMIUIEKCY CIIELiaJbHUX 3aXOMiB IIPABOOXOPOHHUMHU
Ta KOHTPOJIOIOYNMHU OpraHaMu. [6]

Ha mHamy aymKy, 10 €KOHOMIYHHMX 3aXOJIiB i3 TOMEpe/-
JKEHHS He3aKOHHOTO O0ITy MiTaKIM3HUX TOBapiB CIILJ BimHE-
CTH PO3BUTOK BITUU3HAHOI IPOMUCIIOBOCTI, 31aTHOI 32 CBOIMU
MOXXJIMBOCTSIMU HACUTHTH BHYTPIIIHIH PUHOK SIKICHUMH, KOH-
KypPEHTOCTIPOMOKHIMH POMHCIIOBHMH 1 TIPOJIOBOIBYMMH TO-
BapamH. Y 3B’sI3Ky 3 IIUM J€prKaBHI OpraHM MOBUHHI CIIPUSTH,
JI0IIOMaraTu i 3a0X04yBaTH PO3BUTOK MiANPUEMHULITBA, 0CO-
0JIMBO CTOCOBHO NPEACTaBHUKIB MaJIOro 1 cepeqHboro Oi3He-
Cy, HaJlaBaTH OpraHi3alisiM-0YaTKIBI[SIM Pi3HI MJIBTH, B TOMY
yucai i MutHI. OHAK MpH 1IbOMY HEOOXIIHO 3/ifCHIOBATH 1
KOHTPOJIb, 3aJly4aloud BIANOBIAHI IPAaBOOXOPOHHI OpraHu,
JUIsl BUSIBIICHHS HETOOPOCOBICHUX ITiIIIPUEMIIIB.

Po3BuBaroun posmisin i€l nmpodiaeMu, He MOYKHA HE PO3-
JSIHYTH  AiSUTBHICTh  CMIBPOOITHUKIB OpPraHiB  BHYTPIIIHIX
CIpaB i3 BUSBJICHHS ONTOBHX MOKYIIIB IMIOPTHHX MPOMHC-
JIOBUX 1 MPOJOBONBYMX TOBapiB. Ll HisUIBHICTH IEPEBasKHO
HOETHY€EThCA 3 TPOBEACHHIM PEHiB HAa PUHKAX, Ha SIKUX 371H-
CHIOETBCS peatizallis BeITUKUX apTiid TOBapiB.

1o crocyeTbes colianbHUX 3aXO0iB MOMEPEIKEHHS 3J10-
YHMHIB, TO BOHM MalOTh JOBIOTPUBAIHI XapakTep i SIBISIIOTH
c00010 BUIU AiSIBHOCTI, SIKi MAIOTh 1HINE IIJILOBE IIPU3HAYCH-
Hsl, aJie OTOCEPE/IKOBAHO YCYBalOTh a00 MIHIMI3YHOTh KPUMi-
HOTEHHI YHHHUKH.

VY couianpHiil cdepi BaKINBE aHTHKPUMIHOTCHHE 3HAYCH-
HSI MalOTh 3aXO/U, CIIPSIMOBAaHI Ha YCYHEHHS Pi3KOro Marepi-
aJIBHOTO PO3IIApyBaHHS CyCHIILCTBA, MaTePialbHOI M ATPUM-
KA Majo3a0e3neyeHnx TpOMajsiH, OOMEXKEHHS HEraTHBHHX
HACIIAKIB 0e3p0o0ITTS Ta iH., IK HEMHHYYHX CYIYTHHUKIB CO-
LiaJIbHO-eKOHOMIYHUX pedopM. ITo3uTHBHI mpouecu B MOIMi-
TUYHIHA, TyXOBHiM Ta mpaBoBiii cdepax Iep>kaBHOTO ympas-
JHHS TaKOX MAalOTh AHTHUKPUMIHOTEHHE 3HA4YeHHs. BoHun
BIUTMBAIOTH MPAKTUYHO Ha BCi BUJM, TPYNU IPUYHH, YMOB Ta
IHIIMX JeTEepMIiHAHTIB 3104MHHOCTI. KoMIIiekcHu Xapakrep
MONEPE/DKEHHS 3JI0YMHHOCTI, 30KpeMa KOHTpabaHAu Ta He-
3aKOHHOTO OOIry MiJIaKIM3HUX TOBAPIB, YITKO MPOSBISETHCS
caMme Ha COIIaJIbHOMY PiBHI, OCKUIBKH TYT IHTETPYHOThCS Pi3HI
3a CBOTM 3MIiCTOM 3ax0/1 (€KOHOMIYHI, MOJITHYHI, COIliaJIbHI,
KyJIb—TYpHO-BUXOBHIi, IPaBOBi, OpraHizauiini i T. a.).

AHami3 NpakTUKU MiIPO3AUTIB MOAATKOBOI Mimilii aaB
3MOTY BH3HAUUTH OKpeMi OCOOJIMBOCTI, SIKI TICBHUM YHHOM
BIUIMBAIOTh Ha TPOIEC BHSBICHHS 3JI0YMHIB, ITOB’S3aHUX 13
HE3aKOHHHMM 00irOM TOBapiB:

1) Ha MOMEHT JiepkaBHOI peecTparii cyd’ekra rocroaap-
CBhKOI JIISUTBHOCTI CTBOPIOIOTH BPAYKCHHS JICTAIILHOCTI MaliOyT-
HBOI MAMPUEMHHIIBKOT TiSTTBHOCTI,

2) peecTpamuiiiHi TOKYMEHTH, 30KpeMa CTaTyT cy0’ekrTa
MiIPUEMHHUIITBA, MICTUTh 3HAYHMH TEpENiK BHJIB Mislib-
HOCTI, IKHMH B MaiOyTHbOMY IJIaHye 3aliMaTucs cy0’eKT
i IIPUEMHHIITBA;

3) 3apeecTpoBaHui Cy0’ €KT MiAMPUEMHHIITBA BUKOHYE Tie-
pendadeHi 3aKOHOAABCTBOM IIPOLIEAYPH 1100 IIOCTAHOBKYU Ha
HOJaTKOBHH 00MiK, 00k y migposainax Ilenciiinoro donmy
VYkpainu, GpoHIax colialbHOTO CTPaxyBaHHS;

4) 3apeecTpoBaHi Cy0’€KTH MiANPHEMHHIITBA, BIAMOBIIHO
JI0 HasiBHUX IIPaBUIL, epeOyBatoTh y chepi KOHTPOIIIO onepa-

TUBHUX MiJPO3J1TIB MOAATKOBOI MUTIIIT Ta 1HIIMX MPAaBOOXO-
pounux opratiB (MBC Ykpainu, CBY);

5) y HanmpsmMi POTHIIT 37I0YMHHOT TisTIBHOCTI, OB’ I3aHOT
3 HE3aKOHHUM OOIrOM TOBapiB, MEPETUHAETHCS AiSNIBbHICTH
OINEpaTHBHUX MiAPO3IUIIB MOJaTkoBOI Mimilii (om0 Hesa-
KOHHOTO 00iry mifakuu3uaux tToapis (ct. 204 KK Ykpainu) ta
HE3aKOHHOTO 00iry akum3Hux Mapok (ct. 216 KK Vkpainn),
OpraHiB BHYTPIIIHIX crpaB (I1040 (akTiB BUPOOHHITBA ab0
peaunizauii HenobposikicHoi npoxykuii (ct. 277 KK VYkpainn),
(axTiB HE3aKOHHOTO BHUKOPHCTaHHS TOBApHOIO 3HAKY), Mij-
po3zninie Ciryx0u 6e3nexu Ykpainu (111010 GpakTiB KOHTpabaH-
mu (ct. 201 KK VYkpainn) [7];

6) mepBUHHY oOIepaTuBHY iH(GOpMAaLil0 IPO 0OCTaBU-
HU BYMHEHHS 3JI0YMHIB, MOB’S3aHHUX 13 HE3aKOHHUM 00Irom
TOBa"piB, OTPUMYIOTh Ha PI3HHUX €Tarax 3JI0YUHHOT AisTbHOC-
Ti (MiAroTOBKA — MPUA0AHHS CIELialbHOTO 00JaIHAHHS, CU-
POBHHU; Oe3MocepeHe BUTOToBNeHH (anbcudikoBaHoi po-
IYKLIi; TPaHCTIOPTYBaHHS MiAPOOIEHOT MPOAYKLIT 10 Miclb 1T
30epiranHs Ta peaiizaiii);

7) rocrniomapchKi orepaiiii o0 NpuadaHHs CHPOBHHH, 00-
JIJTHAHHS, peati3aliio MiApoOIeHOT MPOMYKINi 3/1iHCHIOTH,
BUKOPUCTOBYIOUM (DIKTUBHUX CYO’€KTiB MiIIPUEMHUITBA, 3 J10-
MOMOTOO SIKMX MTPUXOBYIOTh 3MICT 3JI0YMHHOT JTisSUTEHOCTI;

8) TpOIIOBI KOIITH SIK PO3PaXyHOK 3a peali3oBaHi TOBapu
MPOXO/ATH Yepe3 TPaH3WTHI (ipMHU HA PO3PAXYHKOBI paxyH-
K1 (DIKTUBHUX Cy0’€KTIB rOCIONAPIOBAHHS, J€ IX IepeBOAATh
y TOTiBKY YU BUKOPUCTOBYIOTH ISl (piHAHCYBaHHS BUPOOHU-
4oro nporecy migpotieHoi, cdanbcudikoBaHOT TPOAYKIIIT;

9) dopmanbHO BiACYTHI MiJICTABH TPOBEICHHS OTEPATHB-
HO-PO3IIYKOBHX 3aXOMiB, OCKUIBKU CKJIJHO JOBECTH y4acTh
y BUMHEHHI 3JI0YHMHIB, KOJIU MPOLYKIIIO NiAPOOIAIOT JIeraib-
Hi Cy0’ €KTH HiANPUEMHULBKOI ISUIBHOCTI (HAIIPUKIak, y Tpe-
TIO 3MiHY 3/1IHCHIOETHCSI BAPOOHHIITBO HEOOJIIKOBAHOT FOPITIKH
13 TEXHIYHHX CITUPTIB Ta HE JOTPUMYETHCS TEXHOJOTISI BUTO-
TOBJICHHS POJYKIIii);

10) cxiaaHIiCTh y NOKYMEHTYBaHHI Ta JOBEAEHHI ydac-
TI OpraHi3aTtopiB Ta KEpiBHHUKIB 3JIOYMHHUX YIPYIOBaHb,
OCKIJIbKH Cy0’€KTH TiANPUEMHHUIITBA 3aPEECTPOBAHI HA -
CTaBHUX OCi0, a JAISUIbHICTIO 1110710 Oe3M0cepeIHLOr0 BUPOO-
HUIITBA, KOHTPOJIO 33 IPOLECOM BUPOOHUIITBA, OXOPOHOIO
MiCILlb BUTOTOBJICHHS TMiZPOOJICHOT MpOAYKIi 3aiMarOThCs
HaliMaHi 0COOM, TPOIIOBI KOIMITH i3 (DIKTMBHOTO OOITY M-
MIPUEMCTBA BUBOASTH 3 BUKOPUCTAHHAM (IKTHBHHX IiIMPHU-
€MHHUIIBKUX CTPYKTYD.

3a3HadyeHi BHIIE OCOOJMBOCTI 3JIOYMHHOI isUIBHOCTI,
MOB’513aHOT 3 HE3aKOHHMM O00iroM TOBapiB, i (haKTOpH, IO
YCKJIQJHIOIOTh BUSIBJICHHS Ta JIOKYMEHTYBAHHS OIIEPaTHBHIUMH
IiAPO3/1ITIaMH 3JI0YHHIB, TIOB’A3aHUX 13 HE3aKOHHUM 00IrOM TO-
BapiB, BUMAratoTh BiJ{ ONEPATUBHUX ITiAPO3/LIiB IPaBOOXOPOH-
HHUX OpraHiB 3aCTOCYBaHHS Cy4YaCHUX METOJIIB 3/1IHCHEHHS OT1e-
PaTHBHO-PO3IIYKOBOT JisUTBHOCTI i KOMIUIEKCHOTO BHKOHAHHS
il 3aBOaHb, PO3MIMPEHHS chepr BUKOPHUCTAHHS CIEHiabHUX
OIepaTUBHO-PO3LIYKOBHX 3aX0fiB.[8; 9 c. 45; 10 c. 246

Opranu BHYTPILIHIX cIpaB, [0 OepyTh yyacTb y MNPOTHIIT
HE3aKOHHOMY 00iry MiIakIIM3HUX TOBAPiB, MOBUHHI HE TIJILKU
BpaxoByBaTH TPOMAJICBKYy TYMKY Yy CBOIH po0OoTi, a i Biac-
HOIO JISUTBHICTIO CIIPUSTH (OPMYBAHHIO aJeKBaTHOI JTyMKH
HiAIPUEMIIIB, 1HIIUX MPEACTABHUKIB €KOHOMIYHUX CTPYKTYpP
(Y4acHHKIB 30BHIIIHLOCKOHOMIYHOI JisZIBHOCTI) MPO y4acTh
y TMONepeKEHH] HE3aKOHHOTO 00Iry MiIaKIU3HIX TOBAPIB.
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THO3EMHMU JOCBIJI PET'YJIFOBAHHSA JISAJIbHOCTI
Y CO®EPI PO3BIAKHU, BUJIOBYBAHHSA, TPAHCIIOPTYBAHHS
TA IIOCTAYAHHSA BYIUVIEBO/IHIB

Jlo6anosa C.A.,
acnipanT Kadeapu NpaBo3HABCTBA

Kuiscokuii nayionanbHuil mopeosenbHo-eKOHOMIUHUL YHIgepcumem

Y AaHin HayKoBIl CTaTTi 4OCNIMKYETHCA NPaKTUKa HOPMAaTVBHO-MPABOBOO PErynioBaHHSA HapTOra3oBOro KOMMEKCy B KpaiHax, Lo AOCAMN
3HaYHUX pe3ynbTaTiB Ha LWMsSXy A0 3MILHEHHS BMacHOi eHepreTuyHoi HesanexHocTi, 3okpema: CLUA, Benvko6putanii, HimewunHn, Monbui Ta
Hopserii. ¥ cTaTTi HaBOAWTLCA HM3Ka NMPOMO3ULLI LLOAO MeXaHi3My BNpOBagKeHHs iHO3EMHOr0 JOCBidY 3 PeryfnoBaHHsA OKpeMMX NUTaHb GOyHK-
LiOHYBaHHA Had)TOrasoBOro KOMMMEKCy Yy BiT4YM3HSHE 3aKOHOAABCTBO.

KntouyoBi cnoBa: HadpTorasoBuin komnnekc YkpaiHu, iHBecTuLiiHa npuBabnumsicTb, HOPMATUBHO-NPABOBE PEryrtoBaHHS, ra3oBa 3anexHiCTb.

No6arosa C.A. / UIHOCTPAHHbI OMbIT PEMYIMPOBAHUA AEATENIbHOCTW B COEPE PA3SBE[KW, OBLIYM, TPAHCMTOPTUPOBKM
N MOCTABKW YTTIEBOOOPO[OB / Knesckuin HaumoHanbHbIvi TOProBO-3KOHOMUYECKUIA YHUBEPCUTET, YKkpanHa

B AaHHOM Hay4HOW cTaTbe 1ccrnedyercs npakTuka HopMaTWBHO-NPABOBOrO PErynMpoBaHnst HedpTerasoBoro kommnnekca B cTpaHax, AoCTur-
LUMX 3HAYUTENbHBIX PE3yNbTaToB Ha MyTW K YKPENMeHNo COBCTBEHHON SHEPreTUYECKON He3aBMCMOCTH, B YacTHocTu: CLUA, Benukobputanum,
Fepmanun, Monblwn 1 Hopeernu. B cTaTbe NpuBOAMTCS PAA NPEANOXKEHNIA OTHOCUTENBHO MexaH3Ma BHeAPeHWs 3apybexHOro onbITa no pery-
NMPOBAHWI0 OTAEMbHbBIX BOMPOCOB hYHKLMOHMPOBaHUS HEPTErasoBOro KOMMIeKca B 0Te4ECTBEHHOE 3aKOHOAATENbCTBO.

KntoueBble crnoBa: HedTerasoBblii KOMNMNEKC YKpauHbl, MHBECTULMOHHASA NPUBEKaTenbHOCTb, HOPMAaTMBHO-NPaBOBOE PErynpoBaHue,
rasoBasi 3aBMCUMOCTb.

Lobanova S.A. / FOREIGN EXPERIENCE IN REGULATION OF HYDROCARBONS EXPLORATION, PRODUCTION, TRANSPOR-
TATION AND SUPPLY FIELD / Kyiv National Trade and Economic University, Ukraine

This scientific article explores the practice of legal regulation of oil and gas sector in the countries that have achieved significant results to-
wards enhancing their energy independence, namely USA, UK, Germany, Poland and Norway. The article contains a series of proposals on the
mechanism of implementing international experience of regulating the functioning of certain oil and gas sector aspects into the domestic legislation.

In particular, as an example, the Polish government's actions aimed at improving the investment attractiveness of oil and gas sector in Poland
are given. Also the latest domestic legislative innovations, which caused a sharp drop of Ukraine’s oil and gas sector investment attractiveness
are being analyzed. The author of the article suggests to return to the fiscal system valid as of the beginning of 2014 in order to stabilize the situ-
ation at the gas market of Ukraine..

The article proves that special attention while regulating the oil and gas industry in the countries being a subject of this study is paid to the
opinion of the local governments. If the production of gas is conducted near settlements, the local governments make decisions regarding the
companies activity, imposing additional conditions as regards the preservation of public health and environment. The author of the article comes
to the conclusion that Ukrainian society is not ready to participate in the development of the state oil and gas sector. The reason for that may be
the mentality, the level of legal ignorance, financial hardship etc..

The article raises the question that, unlike the law in USA, Poland or UK, there is no act in Ukrainian legislation on compulsory disclosure of
chemicals composition used during hydraulic fracturing, or during performance of other works in the wells and within the fields, that is a significant gap.

On the author's opinion, some provisions of Norwegian legislation regulating the procedure for the payment of rent, royalties and other fees
may be useful: the possibility to make such payments by extracted hydrocarbons. The author believes that such approach to the payment of rent
by private gas companies can be applied in Ukraine via introduction of respective amendments into the Tax Code and development of a mecha-
nism for hydrocarbons sales by tax authorities.

Key words: oil and gas sector of Ukraine, investment attractiveness, legal regulation, gas dependence.

Hadrorazorwuii komruieke YKpaiHu € O/IHI€0 3 HABaXKIIUBI-
LIMX CKJIAJI0BUX EKOHOMIKU HAIIOf IepkaBH, 1110 3a0e3Ieuye SIK
(yHKIIIOHYBaHHS BCIX IHIIMX rany3el, Tak i piBeHb 100po0yTy
HaceseHHs. Came Biz cTaHy Ha()TOra30BOro KOMILICKCY 3alie-
JKHTh, TIEPELYCIiM, PO3BUTOK CKOHOMIKH, TPOMHUCIIOBOCTI, CiJlb-
CBKOTO TOCTIONAPCTBA, ChepH MOCIYT, KOMYHAILHOTO TOCTIONAp-
cTBa YKpaiHH, a OTXKe, 1 piBeHb PO3BUTKY CYCIIJIbCTBA B LILIOMY.

CyuacHuil cTaH HaTOra3oBOro PUHKY YKpaiHM Xapak-
TEPU3YETHCS HAJBHCOKOIO 3aJICXKHICTIO BiJ IMIOPTY TpH-
pomHOTO Tazy Ta HA(TH, BIICYTHICTIO MOXKJINBOCTEH IH-
Bepcu(ikalii MOCTaBOK, MOHOIOJII3MOM Ha BHYTPILIHbOMY
PHUHKY, BUKPUBIICHOIO L[IHOBOIO MOJITHUKOI 1 HU3bKUM PiB-

HEM IHBECTHIII#, HEOOXITHUX JUIsl PO3BUTKY Ha(TOTa30BOTO
KOMILIEKCY YKpaiHu.

VYnockoHaleHHsl OpraHi3alifiHOI CHCTEMHU YIIpaBIiHHS
Ta HOPMAaTHUBHO-NIPABOBOTO PETYNIOBAHHS (DYHKIIOHYBAHHS
Ha(TOra30BOro KOMIUIEKCY YKpaiHu Mae 3a0e3MeYuTH OCHO-
BHI TIPIOPUTETH, HAMPSIMH Ta MEXaHI3MHU 3iHCHEHHS JOBrO-
CTPOKOBOI JIepKaBHOI NOJMITUKY YKpaiHu B Ll crienudiunii
cepi eKOHOMIKH.

OctanHiM 4YacoM B YKpaiHi JOKJIaJarOThCsl aKTHBHI 3Y-
CHJUIS, CIIPSIMOBaHI Ha 3a0e3MevYeHHs] CHCTEMHOTO PO3BUTKY
HAI[iOHAJTFHOTO 3aKOHOJABCTBA IIUISIXOM IMIUIEMEHTAIl 3a-
KoHOmaBcTBa €C, BIOCKOHAJICHHS IEPKABHOIO YIIPABIIIHHS
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