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HEJOCTOBIPHA ITHOOPMANIA TA OUIHOYHI CYAKEHHSI
B IUBIVIBHUX ITPABOBITHOCHHAX: TEOPETUKO-ITPABOBUU AHAJII3

FALSE INFORMATION AND EVALUATIVE JUDGES IN CIVIL LEGAL RELATIONS:
THEORETICAL AND LEGAL ANALYSIS

Kpyraosa 0.0., K.10.H., 10LIeHT, A0LEeHT Kadeapu
HUBIILHOIO MpaBa Ta mpouecy

Jninponempogcokuii OeparcasHull yrHigepcumem HYmMpIWHIX cnpag

CraTtTa npucssiyeHa posrnsgy MexaHi3MiB MopyLeHHA 0COBUCTUX HEManHOBMX NpaB (i3nvHOI 0COBM LIMSXOM MOLUMPEHHS iHdopMmaLlii.
YBara akueHTOBaHa Ha HeoOXigHOCTI BiApi3HATW HEOQOCTOBIpPHY iHhOpMaLito, MOLIMPEHHS SIKOI MOXeE NMPU3BECTU [0 NOPYLUEHHS NpaB ocobu, Bif
OLIIHOYHMX Cy[KeHb, SKi He MOXYTb OYTW MiACTaBOK ANS 3aCTOCYBaHHA A0 0cobu, Lo iX NOLIMPIOE, OPUANYHOI BignosiganbHOCTI. OUiHOYHMK
CYIKEHHSIMU, 32 BUHSITKOM Hakneny, € BUCNOBIOBaHHS, SIKi He MICTATb hakTUYHMX AaHKX, KPUTKKA, OLiHKa A, @ TakoX BUCIOBMIOBAHHS, L0
He MOXyTb ByTW BUTMyMaYeHi SK Taki, Lo MICTATb (haKTUYHI AaHi, 30Kpema 3 ornsdy Ha XapakTtep BUKOPUCTaHHS MOBHOCTURICTUYHMX 3acobiB.
CTaTTst MiCTUTb 3MICTOBHMIA aHari3 HOPMaTUBHO-MPaABOBMX aKTiB, L0 PO3’'ACHIOKTL BiAMIHHOCTI Ta IOPUANYHI HACNiOKVM NOLMPEHHS Pi3HUX BUAIB
iHdbopmallii. Takox y cTaTTi npoaHanisoBaHi npasa 0cobu, LWOAO AKOi Mano Micle NOLUMPEHHS HEQOCTOBIPHOI iHbopMaLlii.

KntouyoBi cnoBa: HegocToBipHa iHhopMaLisi, OLIHOYHI CyAXKEHHS, NOLIMPEHHSs iHdopMauii, npaBa isn4Hoi 0ocobu, ocobUCTi HemarHOBI
npasa, CTaHAapTN 3aXMCTY, CYMKEHHS, TNYMadYeHHs, (DaKTUYHI TBEPAXKEHHS.

CraTbsi NOCBSILLEHa PACCMOTPEHUIO MEXaHU3MOB HapPYLUEHWS NINYHbIX HEUMYLLECTBEHHbIX MPaB hU3MYECKOro Nmua nyTem pacnpocTpaHe-
HUA MHOpMaLMK. BHUMaHWe akLeHTUPOBaHO Ha He0BX0AMMOCTM OTNMYaTh HEAOCTOBEPHYO MH(HOPMALIMIO, PAcCNpPOCTPAHEHWE KOTOPON MOXET
NPUBECTM K HapyLLEHWUIO NPaB YenoBeka, OT OLEHOYHbIX CYXXOEHUN, KOTOPbIE HE MOTYT ObiTb OCHOBaHUEM AJ1S NPUMEHEHMS K ML, KOTOPOE UX
pacnpoCTpaHsieT, PUANYECKON OTBETCTBEHHOCTU. OLEHOYHBIMU CYyXOEHUSIMU, 3@ UCKITIOYEHUEM KIEBETHI, SIBMSIOTCS BbICKa3blBaAHUS, HE CO-
Aepxatime hakTUHecknx AaHHbIX, KpUTUKA, OLEHKa AEVCTBUI, a Takke BblCKa3blBaHMS, KOTOPbIE He MOTYT GbITb UCTOMKOBaHbI Kak coaepxalumne
chakTUyeckme AaHHble, B YACTHOCTU, YUNUTLIBasi XapakTep UCMONb30BaHWs NMMHIBOCTURUCTUYECKNX cpeacTB. CTaTbhsi COAEPXUT CoaepXKaTenbHbIN
aHanM3 HopMaTUBHO-NPABOBLIX aKTOB, PA3bACHAOLMX Pa3NNYKs U lopuanNYHeckme NocneacTBust PacrnpoCTPaHeHNUs pasuYHbIX BUAOB MHAOP-
Mauuu. Takke B cTaTbe NpoaHanu3MpoBaHbl NpaBa YenoBeka, B OTHOLLIEHUW KOTOPOro MMENO MEeCTO pacnpocTpaHeHne HeJOCTOBEPHO NHAOP-
mauuu.

KnioueBble cnoBa: HefoCTOBEPHasi MHOPMaLMs, OLEHOUHbIE CYXAEHUSs, pacnpocTpaHeHue nHdopmaumu, npasa uanyeckoro nuua,
NYHbIE HEUMYLLIECTBEHHbIE NPaBa, CTaH4APTbI 3aLLUThI, CYXXAEHUS], TONKOBaHWe, (hakTUYECKNE YTBEPXKAEHNS.

The article is devoted to the consideration of mechanisms of violation of personal non-property rights of an individual through the dissem-
ination of information. Attention is focused on the need to distinguish between inaccurate information, the dissemination of which may lead to
a violation of the rights of the individual, from valuation judgments, which can not be the basis for the application to the person who distributes
them, legal liability. Estimated judgments, with the exception of defamation, are statements that do not contain factual data, criticism, evaluation of
actions, as well as statements that can not be interpreted as containing factual data, in particular in view of the nature of the use of language-lin-
guistic means. Estimated judgments are not subject to refutation and proof of their truthfulness. Only legal information that corresponds to two
characteristics can lead to legal liability: it is an actual statement (that is, contains actual data) and is unreliable (not true). Therefore, in practice,
during the protection of personal non-proprietary rights of a person, there is a need to clarify the question: the relevant information is an assess-
ment judgment (and hence no grounds for liability) or an actual statement with incorrect data that violates the rights of the person (there is a basis
for liability). In the controversy on this issue, the parties build their positions during the trial.

Each particular phrase needs to be evaluated linguistically, not simply formally. Consequently, it is necessary to conduct a linguistic exami-
nation. This kind of examination of speech is divided into subspecies: linguistic examination of written speech and linguistic examination of oral
speech.

The article contains a meaningful analysis of legal acts that explain the differences and legal implications of the distribution of various types
of information. Including the Convention on the Protection of Human Rights and Fundamental Freedoms, the laws of Ukraine, the Resolution of
the Plenum of the Supreme Court of Ukraine, the decision of the European Court of Human Rights, etc.

Also, the article analyzes the rights of the person against whom there was dissemination of inaccurate information for their restoration. Name-
ly: the right to reply (involves own actions); and the right to refute (requires a claimant to commit acts).

The author stresses that the basis for legal responsibility for the dissemination of information that, in the opinion of the plaintiff, violates his
honor, dignity, business reputation will be only the dissemination of actual allegations that are not true and can be verified and proved. All other
statements that do not contain factual data are evaluative judgments and a way of exercising freedom of opinion. However, in any case, the court
making a decision on the case must substantiate its assessment of the information, if necessary, even based on the conclusion of the linguistic
examination.

Key words: false information, value judgments, information dissemination, rights of individual, personal non-property rights, protection stand-
ards, judgments, interpretation, factual statements.

CyuacHa iH(opMaLiiHO-TEXHOJIOTIYHA €r0Xa XapaKTepu-
3YEThCS HIMPOKUMH MOXIIUBOCTSIMH JIFOIMHH IIOJI0 BHCJIOB-
JICHHSI CBOET TYMKH CTOCOBHO OyIb-SIKHX IIPOILECIB, SBHUII Ta
ocobucrocTel. OmHaK TMOpPYY i3 JONATKOBUMHU MOMKIIMBOC-
TSIMH BUHUKAIOTh 1 JI0IaTKOB1 PU3UKH MOPYIIEHHS 0COOUCTHX
HEMalHOBUX IIPaB OCOOM LUISXOM TOMIMPEHHS Takoi iH(pop-
Mariii. €BpoiHTerpalliifHi MpouecH, 10 3amylieHI B Halliid
JepkaBi, TMOTPEOYIOTh CTBOPEHHS HAJIEKHOTO CEPEeIOBHINA
Ui pealtizanii mpaB JIIOOMHMA Ta MiJABHIICHHS CTaHIApTIB
ix 3axucTy. ToMy BaKJIUBHM € 3’CYBaHHS MEX IpaB 0COOU
Ha BHCJIOBJIEHHS CBO€1 yMKH, CTaBJIEHHs, TIIyMaueHHsS Ta
CYIDKEHHSL.

IMonoxenus cr. 277 lluBinbHOrO KoAekcy YkpaiHu
(mani — LIK) cBiggaTh Impo MOXIIMBICTH IMOPYLIEHHS OCO-
OuCcTUX HEMalHOBHX TpaB (i3UYHOI 0COOH, SK-OT MPaBO Ha
YeCTh, TIAHICTh Ta OBy PEIyTallifo, IIISIXOM MONIMPEHHS
HedocmogipHoi iHpopMarii.

BignosigHo 10 BUIIEeBKa3aHOi HOPMH, (izuyHa 0c00a, 110
3a3HaJia TaKoro MOPYILIEeHHs, HaOyBae 2 BUAU MPaB:

1) mpaBo Ha BiamoBias (ependadae BIacHi mii);

2) 1npaBo Ha cIIpOCTyBaHHS (Tepedadae BUMOTrY 10 3aIo-
JIiF0Baya 1010 BANHEHHS A1l HUM).

V¥ . 19 nocranosu I[lnenymy Bepxosuoro Cyny Yipaiau
Big 27 motoro 2009 p. Ne 1 «IIpo cymoBy NpakTUKy y CripaBax
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IOpuanunmnii HayKOBUM €1EKTPOHHUMN Ky pHAI

IIPO 3aXUCT IiAHOCTI Ta yecTi Pi3udHoi ocodu, a Takox IiNo-
Boi pemyTauii (i3u4HOI Ta IOPUIUYHOI 0COOM» 3a3HAUECHO:
«BHPIIIYIOYH MTUTAHHS PO BU3HAHHS MOIIUPEHOT iHPopMariii

HEIOCTOBIPHOIO, CYAM NMOBHHHI BH3HAYAaTH Xapakmep makoi

inghopmayii Ta 3°sICOBYBaTU, UU € BOHA (PAKTUYHUM TBEPIKEH-
HSIM, YH OLIHOYHUM CYyIKeHHAMY [1].

VY u. 2 cr. 30 3akony Ykpainu «IIpo iHpopmarliito» Bu3Ha-
4yeHo: «Hixmo ne mooice 6ymu npumseHymutl 00 8i0no8ioaib-
HOCMI 30 BUCNOBNIEHHA OYIHOYHUX cyOdceHb. OLIHOYHUMU
CYIUKCHHSIMH, 32 BHHSATKOM HAaKJICNy, € BUCIIOBIIOBaHHS, SKi
HE MICTATh (PaKTUYHMX JaHUX, KPUTHUKA, OI[IHKA JIif, a TAKOXK
BHCJIOBJIIOBAaHHSI, 10 HE MOXYTh OyTH BUTIYMauyeHi SK TakKi,
o MicTiATh (aKTUYHI OaHi, 30KpeMa 3 OIIAAY Ha XapakTep
BUKOPHCTaHHS MOBHOCTHJIICTUYHHUX 3ac00iB  (BXKHMBaHHS
rinep0on, aneropiid, catupu). OLUIHOYHI CYIKEHHS HE ITiJyis-
TaroTh CIPOCTYBAHHIO Ta JIOBEJCHHIO 1X MpaBIUBOCTI» [2].

BigmosinHo mo 1. 19 Tiei x nocranosu [lnenymy Bepxo-
BHoro Cyny Ykpainu «IIpo cynoBy mpakTHKY y cIipaBax Ipo
3axXHCT TIIHOCTI Ta 4yecTi (i3udHOi 0COOH, a TaKoXK ALIOBOT
pernyTaiii (pi3u4HOT Ta FOPUANIHOT 0COOM», «<...> HE € Tpe/-
METOM CY/JIOBOTO 3aXHCTY OL[IHOYHI CYMKEHHS, TyMKH, Iepe-
KOHAHHSA, KPUTUYHA OLlIHKAa NMEBHUX (DakKTiB 1 HEMOMIKIB, SIKi,
Oy/ly4n BHpaK€HHSM CyO’€KTUBHOI JyMKH 1 MOTISAIB BiJIO-
BiJlaya, HE MOYKHA MEPEBIPUTH HA MPEAMET X BiAMOBITHOCTI
IIACHOCTI (Ha BiJMiHY BiJ MEpeBIpKU iCTHHHOCTI (aKTiB) i
CIPOCTYBAaTH, L0 BiJNOBIJa€ MpeLEeNeHTHIH CyNOBii mpax-
THLI €BPONEHCHKOro Cymy 3 IpaB JIOAUHU IPU TIyMaueHHi
noniokeHsb cT. 10 Konsenmii» [1].

BingnosigHo g0 ct. 10 KoHBeHIIiT Mpo 3aXUCT MpaB i OCHO-
BOIIOJIOXKHUX CBOOOJ JIFOAWHM 1 TPOMaJsIHUHA, IO € YacTH-
HOK HAI[IOHAJILHOTO 3aKOHOAABCTBA YKpaiHH, Ta MPAKTHKH
11 3acTocyBaHHs €BpPONEHCHKUM CYJIOM 3 TPaB JIFOIMHH, OIli-
HOYHI CY[DKEHHS B KOJHOMY pa3i He MOXYTb CIyTr'yBaTH ITij-
CTaBOIO JIJIsl OPUIUYHOI BiANOBiAaIbHOCTI [3].

OTxe, nomupeHHs He Oyab-sikoi iHpopMmanii Moxe IpH-
3BECTH JI0 IPUTATHEHHS MOIIMPIOBaYa 10 FOPUIMYHOT BiAIo-
BiJANBHOCTI, a AHUIIE Tiel, IKa Mac TaKi O3HAKH:

1) € dbaxTU4HUM TBEPIXKEHHSIM (TOOTO MIiCTUTh (haKTUUHI
JlaHi);

2) € HEeAOCTOBIPHOIO (HE BiJMOBIAA€E NIHCHOCTI).

Tomy Ha MpakTHLI IMiJ 4ac 3aXHCTy OCOOHMCTHX HeMaii-
HOBHX NpaB 0coOM BHHUKAE NMOTpeda y 3’sICYyBaHHI IMUTAHHS:
BiJIMOBiIHA iHPOpPMALLisl € OI[IHOYHUM CYIXKCHHSM (a 3HAYUTh,
HEMae TIJICTaB JUIsl BiMOBIJAILHOCTI) YU (PAaKTUIHUM TBEp-
JDKCHHSIM 3 HEJIOCTOBIPHMMH IaHWMH, IO MOPYLIyE IpaBa
ocobu (€ mimcTaBoro JuIs BimmoBimampHOCTi). Ha momemiri
IIOJI0 IaHOTO MUTAHHS CTOPOHU OYyIOTh CBOI MO3UIIIT i1 yac
CYIOBOTO PO3IIISILY CIIPABH.

OnHak BaXIIMBHM € Te, IO CyI Y CBOEMY pIllICHHI Mae
0oOI'pyHTYBaTH, YOMY BiH BBa)Ka€ MEBHHUI BHUCIIB OI[IHOYHUM

cymkeHHsAM. i1 mporo oMy BapTo NaBaTH OKPEMO KOX-
HOMY 13 BUCIIOBIIIOBaHb HAJIC)KHY IPABOBY OLIIHKY; 3a3HAYaTH,
SKHMH JIOKa3aMH LI 0OCTaBMHU MiITBEPIKYIOTHCS, & SKUMH
JIOKa3aM{ CHPOCTOBYIOTHCS; BCTAQHOBIIOBATH, UM HAaBEICHI
0oOCTaBUHM ICHYBaJHM B3araji; aHalli3yBaTH, YH MOXIIHBO
MEPEeBipUTH 1X HA IpeAMET BiIOBIHOCTI JiHICHOCTI, Y1 BOHU
€ q)aKTI/l‘{HI/IM TBECPIKCHHSIM.

Jnsg uporo Tpeba BU3HAYMTH UiTKI KPUTEPIi PO3MEKY-
BaHHsI ()aKTiB 1 OI[IHOYHUX Cy/KeHb. HassBHICTh (haKTiB MOXKHA
JIOBECTH, a MPABIUBICTh OLIHOYHUX CyMKeHb He MoxkHa. 110
CTOCYETHCA OI_IiHO‘iHI/IX CYIUK€Hb, L0 BUMOI'Y HCEMOXKIIUBO
BUKOHATH, BOHA € MOPYIIEHHSAM caMoi cBOOOIH MOTVISIIIB, SKa
€ OCHOBHOIO CKIIQIOBOI0 YaCTHHOIO MpaBa, FapaHTOBAHOTO
ct. 10 KonBeHIii Ipo 3aXUCT MpaB JIOAUHU 1 OCHOBOIIOIOX-
HUX cBOOOJ (pilIeHHs] €BPONEHCHKOTO Cyy 3 IPaB JIIOAUHU Y
cnpasi «JIiHreHc npotu ABCTpii») [4].

Hagith kOoHKpeTHY (pa3y MOTpiOHO OIIHIOBATH JIHTBIC-
TUYHO, a He MPOCTO (HOPMANIBHO.

Bignosigno mo IncTpykuii mpo mpu3HaueHHS Ta IIpo-
BEICHHS CYJOBHX EKCIIEPTH3 Ta EKCIIEPTHUX IOCIiKEeHb,
3aTBepKeHOT Haka3oM MiHicTepcTBa rOCTHUIT YKpaiHH Bif
8 soBTHs 1998 p. Ne 53/5 (y pemakuii Haka3y Big 26 rpymHs
2012 p. Ne 1950/5), niHrBicTU4HA €KCIIEPTH3a MOBIICHHS TOJTi-
JSIEThCS HAa MIABHAM: JIHIBICTHYHA EKCIIEPTH3a MHCEMHOTO
MOBJICHHSI Ta JIHTBICTUYHA EKCIEepTH3a YCHOTO MOBIICHHSI.
OO0’€KTOM MOCIIIKEHHS JIHIBICTUYHOI €KCIIEPTH3U YCHOIO
MOBJICHHS € TIPOAYKT MOBJICHHEBOI HisIIBHOCTI JFOAUHH, Bi10-
Opaxkenuii B ycHiii Qopmi i 3adikcoBanuii y Bimeo-, GpoHO-
rpami. [Tix yac mpoBeeHHs JTIHTBICTHYHOT EKCIIEPTHU3H YCHOTO
MOBJICHHS 00 €KTOM EKCIIEPTH3HU € YCHUI TEKCT, HOCIEM SIKOTO
Mae O0ytu oHorpama (y BUDIISA ayzio - abo Bigeozanucy) [5].

BianoBigno 1o m. m. 2.2.2 mi€i x [HeTpykuii, mix yac npo-
BEJICHHS CEMAHTHYHHMX JIOCHTI/DKCHb BHUPIIIYIOThCS MHTAHHS,
TIOB’s13aHi1 3 aHAJTI30M 3MiCTy MOBJIEHHS 0c0o0H (po3MoBH). OpieH-
TOBHHH TIEpETiK MUTaHb BKIIFOYAE, CEPET IHIIIOT0, TaKi MATAHHS:

— UYu MicTHTBCS B MOBJICHHI 0cOOM iH(pOpMAIlis Mmo3u-
THBHOTO 200 HEraTMBHOTO XapakTepy HIOA0 MEeBHOT (i3UIHOT
abo ropuangHOi 0co0u?

— UM € BUCIOBJIIOBaHHS OCOOM (PaKTUYHUM TBEPIXKECH-
HSIM 200 OLIIHOYHUM CY/IXKCHHSM?

OTXe, MiACTaBOK YIS FOPHIUYHOI BiIMOBIAAIBHOCTI 32
nommpeHHs iHdopmarii, sika, Ha JyMKy MO3WBayva, MOPYIIYE
Horo 4ecThb, TiJHICTb, ALIOBY pelyTalilo, Oyae JIUIIE MOLIU-
peHHs (PaKTUYHUX TBEP/DKEHb, L0 HE BIIMOBIAAIOTH Mdiii-
CHOCTI, 1 11¢ MOYKHA TICPEBIPUTH 1 JOBECTH. YCi 1HIII BHCIOB-
JIIOBAaHHS, 10 HE MICTATh (DAKTHYHUX JaHHX, € OLIHOYHUMHU
CYIDKEHHSIMH 1 criocoOoM peaitizanii ceoooan nomisiais. OnHak
y Oyab-sIKOMY pa3i Cya, KOJIM yXBAJIO€ PillIeHHS Y CIIPaBi, Ma€e
OOIpyHTYBaTH CBOIO OIIHKY iH(popMalii, 3a HEoOXiTHOCTI
HaBiTh CIIUPAIOYMCH HA BUCHOBOK JIHT'BICTHYHOI EKCIIEPTH3H.
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