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OCOBJIMBOCTI BMICTY HMBIUIBHUX ITPOLUECYAJIBHUX ITPABOBITHOCHH

FEATURES OF THE CONTENT OF CIVIL PROCEDURE LEGAL RELATIONSHIPS

Hinenxo JI.B.,

K.I0.H., T0IIeHT KadeJpH LUBIILHOTO

Ta rocroaapchbKoro npasa i npouecy
Miscnapoonuii eymanimapuuil yrieepcumem

Y cTatTi 34incHeHo aHani3 Okpemyx BUAIB LMBINIbHUX NPOLIeCyanbHNX NPaBoOBIAHOCKH. ABTOP BigMiYvae, L0 3MiCT NPaBOBIAHOCWH CKIagaeTb-
sl i3 npoLecyanbHKX Aii, @ npolecyarnbHi NnpaBa Ta 060B’A3kY € TiNbK1 hopMOL0 NPaBOBIAHOCUH.
KnrouoBi cnoBa: npaBoBigHOCUHU, LIMBINbHWIA NPOLEC, 3MICT NPaBOBIAHOCKH.

B craTbe ocyluecTBneH aHanua oTaenbHbIX BUAOB rPaXaaHCKuX npoueccyarbHbIX NPaBOOTHOLIEHWA. ABTOP OTMEYAET, YTO copepxaHue
NPaBOOTHOLLEHUS COCTOWT 13 MPOLIECCyaribHbIX AENCTBUI, @ NpoLeccyarnbHble NpaBa u 0653aHHOCTU ABNSIOTCS TOMBKO POPMOI NPaBOOTHOLLIE-

HUI.

KntoueBble crnoBa: NpaBOOTHOLLEHUS, TPaXaaHCKWIA NPoLece, CoaepKaHne NPaBoOOTHOLLEHWI.

In article the analysis of certain types of civil procedural legal relationships. The author notes that the legal content consists of procedural
actions and procedural rights and duties are only a form of legal relations.

Of course, civil procedural legal relationships are procedural because they occur on the basis of the Code of Civil Procedure.

Civil legal proceedings are closely linked derivatives of substantive law, violation or contesting recognition which fall under civil jurisdiction
and labeled in art. «The courts consider in civil proceedings the case of protection of violated, unrecognized or disputed rights, freedoms or
interests arising from civil, housing, land, family, labor relations and other relations, except when considering such cases conducted under the

rules of another proceedings.

The law may provide for the consideration of other cases under the rules of civil procedure».
During the civil procedure regulation of social relations, the participants acquire rights and obligations in the future and determine the behavior

of participants in existing relations between them.

Like any other social system of relationships established by the interaction between persons. In the relationship is the interaction of its mem-
bers in accordance with the subjective rights and responsibilities that they have.
Members of civil legal proceedings take procedural rights and duties in the presence of complex circumstances, without which they will not.

Key words: legal relations, civil process, maintenance of relations.

[{uBinbHI HpoLecyaibHI MPAaBOBIAHOCMHU — L€ BpETy-
JIbOBaHI UBUIBHUM MPOIIECYyaTbHUM MPABOM BIIHOCHHH, IO
CKJIAAIOThCSl MIXK CYZIOM 1 KOXXHUM 3 YYaCHHKIB I[UBITBHOTO
Mporecy y 3B’53Ky 31 3MiHCHEHHSIM IPaBOCYA/S y IUBUILHUX
CIpaBax, 1[0 CTAHOBIIATh IIEBHY CUCTEMY.

IToHATTS 1 CyTh LUBINBHHMX MHPOIECYaTbHUX MPaBOBHX
BITHOCHH € IICHTPaIbHIM MUTAHHAM HAyKH IUBLIBHOTO IIPO-
necyanbHoro npasa. He Oyne nepeOinbIIeHHSM BBaXKaTH, 110
Ppo3poOKa BCIX OCHOBHMX IHCTUTYTIB IIPOLIECYaJIbHOTO MpaBa,
SK 1 JOCIIKEHHA TEOPETHYHHX TION0XKEHb HayKH, HE MOXe
OyTH YCHIIIHO 3aBeplieHa 0e3 BceOIUHOro aHallizy Mpolecy-
aITbHUX BITHOCHH.

Jocnixyoud NUBIAbHI NPOLecyalbHi IPaBOBIAHOCHHH,
HeoOXiIHO 3BEpHYTHUCS A0 3arajbHOTEOPETUYHHX [TUTAHb PO
BU/IM TIPABOBITHOCHH. BiamoriiHo 10 QyHKIIN npaBa BOHU
MOJIUIAIOTHCS HA PEryJSTHBHI Ta OXOPOHHI. PerynstuBHi mpa-
BOBIJHOCHHYU BHHUKAIOTh 13 (haKTiB NPaBOMIPHOI IOBEAIHKU

cy0’ekTiB, sika BiamoBinae HopmaM Ipasa. OXOpPOHHI IpaBo-
BiTHOCHHHM BHHHUKAIOTH 13 (DAKTIB HEMPaBOMIPHOI MMOBEIIHKH
cy0’eKkTa, sika BUMarae IeBHO1 peakil ep>kaBy, OB’ 3aHOT 3
FOPUINYHOIO BiJIOBIIAIBHICTIO.

HuBinbHUil npouecyanbHuil kojeke Yipainu (nami — HITK
VYkpaiHn), sSKuii € €IMHUM JIKEPEIIOM NpOoLeCyalbHUX MPaBo-
BITHOCHH Y TpOIEC] IMBUILHOTO CYIOYHHCTBA, MICTUTH SIK
PEryJSITUBHI HOPMH, TaK 1 OXOPOHHI, TOMY IMBUIBHI MpoIle-
CyaJlbHi NPaBOBITHOCHHU MOXYTb OyTH PEeryjisiTUBHUMU (Ha-
npuxiazn, ct. 157 HIIK Yipainu « CTpoku po3misay CIpaBm»)
1 oxoponnumH (Harpukian, ct. 152 IIK Ykpaiau «Buau 3a-
Oe3reyeHHsI I030BY»).

ITpaBOBiAHOCUHU HMOALIAIOTHCS 3a XapaKTepOM 000B’ 3Ky
Ha NPaBOBIJHOCUHY aKTHUBHOIO Ta macuBHoro tumy. IIpaso-
BiTHOCHHH aKTHBHOTO THITy MICTSTh OOOB’SI30K 3IIHCHUTH
TMEBHI JIii HA KOPUCThH 1HIIOI CTOPOHH. Y IUBIIBHUX MPOIECY-
aJBHUX MPABOBIHOCHHAX J0 TAaKMX MOXKHA BiJJHECTH BiIHO-
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CHHH, SIKI PETYIIOIThCS CTaTTSIMU 23 «3asBU PO CaMOBIBO-
T Ta BigBON», 162 «O060B’s13KH 0Ci0, MPUCYTHIX Y CYI0BOMY
3acifanHi», 219 «BunpapieHHs ONUCOK Ta apU(PMETUUHHX
HOMMIIOK y cynoBomy pitmenHi» HIIK Ykpainu tormo.

[IpaBOBiTHOCHHM NACHBHOTO THILYy XapaKTEePHU3YIOThCS
000B’SI3KOM yYaCHHMKa IMPOIECY YTPUMATHUCS BiJ HeOaKaHUX
JUIsL iHIOT cTopoHH Aiif [1, ¢. 366]. [lo TakuX MpaBOBiTHOCHH
MOXKHA BIJIHECTH TaKi, 10 nepeadadarorses 4. 5 cr. 53 LIIK
Vkpainu: «ExcriepT He Mae mpasa 3a BIACHOIO iHILIaTUBOIO
30upaTh Marepiaiau JUlsl POBEACHHS CKCIICPTH3H; CITLIKYBa-
THCS 3 0co0aMH, siKi OepyTh y4acTh y CIpaBi, a TAKOXK 3 iH-
UMK YYaCHUKAaMU LUBIIBHOTO MPOIIECY, 38 BUHITKOM JiH,
IOB’A3aHUX 3 IPOBEACHHSAM CKCIEPTU3H; PO3TOJIOLIYBATH
BiJIOMOCTI, [0 CTaJIM HOMY BiZIOMi y 3B’SI3Ky 3 TIPOBEACHHSIM
EKCIIePTH3H, a0 TTOBIIOMIISTH OyIb-KOMY, KPiM CYIY, PO pe-
3ynbTaTu excrnepTu3my; 4. 1 cr. 196 HIIK VYkpainu: «Ilig yac
YXBaJICHHSI CyZOBOIO PillIEHHs HIXTO HE Mae IpaBa mepedy-
BaTH B Hapa/4iil KiIMHATI, KPIM CKJIQAy CyIy, SIKHI pO3IIIsiiae
CIIpaBy» Ta iH.

3a cTymeHeM BH3HAUCHOCTI Cy0’€KTiB IMBIUIBHI TpoIle-
CyallbHI INIPAaBOBIIHOCHHM PO3MEKOBYIOTHCSI Ha a0CONIOTHI
Ta BIJIHOCHI. AOCOJIOTHI BIIHOCHMHM — TaKi, y SKHX BH3Ha-
YeHa TUIbKU OJJHA CTOPOHA — HOCIH Cy0’€KTHBHOTO IpaBa, a
BCi iHIII 3000B’s13aHI YyTPUMYBATUCS BiJl TOPYIICHHS I[HOTO
mpaBa. Y IUBUIBHOMY TPOIECI TAKMMHU MPaBOBIIHOCHHAMHU
€ MPaBO BiJNOBiJja4a BU3HATH 1030B a00 3arepedyBaTH Mpo-
TH HBOTO, 1HII YYaCHUKH TPOIIECY TAKOrO MpaBa HE MaKTh
(ct. 30 LITK VYkpaiuu); TiAbKH CTOPOHH MOXYTh yXBAJIUTH
mupoBy yroay (ct. 175 HIIK Ykpainu). BigHocHi npaBoBia-
HOCUHM MICTATh TOYHO BM3HA4eHi IpaBa i 0OOB’SI3KH BCIX
YUYacHUKIB, K TAaKUX, L0 HaIiICHI MpaBoM (IIPaBOMOYHHX),
Tak 1 mpaBo3000B’s3anux (Hanpukian, cr. 10 IITK Ykpainu
«3MarajipHICTh CTOPIH» 3000B’I3y€ KOXKHY CTOPOHY TOBOINUTH
Ti 0OCTaBUHU, HA SIKI BOHU CIHUPAIOTHCS, SIK HA JOKa3H CBOIX
IpaB BiTHOCHO CYTi CIIPaBN).

Be3ymMoBHO, Taki BUM MPABOBIITHOCHH «y YHCTOMY BHII»
HAJ3BUYAIHO PINKO 3yCTPIYAIOTHCS Yy IMBUIBHOMY IIPOIe-
CyaJIbHOMY MpaBi, OCKIJIBKH Cepell HUX IOLIUpPEeH] CKIajHi
NPaBOBITHOCHHH, SKI MAlOTh O3HAKM THUX YH IHIIMX MpPaBO-
BIJTHOCHH: TTACHBHOTO 1 aKTUBHOT'O THITY; BIJIHOCHI Ta abco-
moTHi. Tak, Hanpukian, 1. O. besmoasko, C. C. buukosa, B.
1. BoOpuk BBaXKarOTh, 110 HUBIIBHI MPOLIECYabHI MPABOBIJI-
HOCUHHU MalOTh BiIHOCHUH, a He aOCOIIOTHUN XapaKTep, TOMY
110 Y IIMBUIBHUX MPOLECYAIbHUX MPABOBITHOCHHAX KOHKPET-
HO BIJIOMHI Cy0 €KTHHH CKJIaJl YYaCHHKIB, IPABOBUI CTaTyC
KOXHOTO 3 HHX 4iTkOo Bu3HaueHuil Hopmamu IIIIK Vkpainu
[2,c.31].

be3yMOBHO, LUBUIBHI MNpoOLECyalbHI NPaBOBiAHOCHUHU
€ BIIHOCHHaMM IIPOLECYaJbHUMH, TOMY IO BOHH BHHHKa-
roTh Ha ocHOBI HOpM LITTK Vkpainu. [{uBinbHI mporecyanbHi
MIPaBOBIIHOCHHH TiCHO IMOB’sI3aHi, MOXiJHI Bil HOPM Martepi-
QJIHOTO IIpaBa, MOPYLICHHs, HEBU3HAHHS a00 OCIIOPIOBAHHS
SIKHX MAMaJar0Th i/ IUBIIbHO-TIPABOBY FOPUCIUKIIIIO Ta TIO-
3HaueHi y cT. 15 HIIK Ykpainu: «Cyau po3nisgaroTh B HOPSII-
Ky OUBUTBHOTO CYyJIOYHHCTBA CIIPABH PO 3aXHCT MOPYIICHUX,
HEBU3HAHUX a00 OCIIOPIOBAHMX IIPaB, CBOOOI YU IHTEPECIB,
110 BUHUKAIOTh 13 IIUBLIBHUX, KUTIOBUX, 3€MEIbHHX, CIMEH-
HUX, TPYIOBHX BIJIHOCHH, a TAaKOXK 3 IHIINUX MPaBOBIIHOCHH,
KpiM BHIAIKiB, KOJH PO3INISA TaKUX CIpaB IPOBOAUTHCS 32
MIpaBUJIAMH IHIIOTO CyAOYMHCTBA. 3aKOHOM MOXe OyTH nepes-
0aueHO PO3MLAJ IHIIUX CHpaB 3a MpaBHJIAMHU LUBIIBHOTO CY-
JOYHHCTBAY.

Hagenenwii y 4. 1 mi€l cTarTi nepenik npaBoBiHOCHH CIIiJT
BBa)KaTH HE TUIbKU MPUOIM3HUM, a i HeoOMexeHuMm. OTKe,
Ll O3HAKA HE J03BOJSIE UITKO BCTAHOBUTU KOMIIETCHIIIIO
Cyly Y TIOPSIKY IHMBUIBHOTO CyIOYMHCTBA. KpiM TOroO, Taki
HaykoBli, sik C. 1. @ypca, C. B. Illepdak, O. 1. €BrymieHko
[3, c. 8-44] BBaxaroTh, IO Cepell MO3HAUCHHUX Yy TMEPETIKY
MIPAaBOBIJIHOCUH CIIiZi BUIUIATH aIMiHICTPAaTUBHI CIIOpHU, He-
3Ba)KAIOUM Ha Te, 1[0 HU3KY [IPABOBIAHOCHUH, Y SIKMX OJHIEI0
31 CTOpIH € aJMIHICTPaTUBHUI OpraH, pO3IVISIAITh CYIH 3a

npaBuiIamMy, nependaueHuMH KomekcoM aaMiHiCTpaTHBHOIO
cymounHcTBa Yipainu (nani — KAC Vkpainu) [4].

Hampuknan, kony mocrae MUTaHHS PO TTOBHOBaKECHHS
OpraHiB ONIKM Ta MIKJIyBaHHs, periameHToBaHi CiMeiHUM
kxonekcoM Ykpainu (nani — CK Vipainu) [5], MoxkHa BcTaHO-
BUTH, 110 BOHM MAalOTh aJMIHICTpaTUBHUN Xapakrep. Tomy
OCKap>)KCHHSI JIil OpraHy OIIKH 1 MIKIyBaHHS Ma€ HaJIe)KaTH
JIO0 KOMITETEHII{ aIMiHICTPaTHBHOTO CYJOYHHCTBA. 30KpeMa,
y IPaKTUlll BKa3aHUX aBTOPiB OyB BUIIAJ0K, KOJIU OpraH OIi-
KU Ta MIKITyBaHHSA BU3HAB JOLIIBLHUAM CIIUIKyBaHHS OaTbka Ta
JUTHHHY, sike OyJIo TepepBaHe 3a iHIlIaTHBOK caMoro 0aThKa,
1 Takuil mepepuB TpuBaB Ounbiie 5-tu pokiB. Komu Bupinry-
BaJIOCS MUTaHHS PO MOXJIMBICTH AWTHHH, KA Maja 3aXBO-
pIOBaHHS cepld 1 HepBOBOI cUCTEeMHU, OauuTHCs 3 6ATHKOM, TO
OpraH OITIKW Ta MIKJIyBaHHsI HE B3sB JI0 yBaru HEOOXIIHICTh
BHPIIIYBaTH 1I¢ TUTAHHS 3 ypaxXyBaHHSIM HE TUIbKH IHTEpPECiB
0aTbKa, a 3 ypaxyBaHHSIM CTaHy 370pOB’sl Ta IHTepeciB Jau-
THHU. ToMy Take pillIeHHs OpraHy OIIKM 1 MIKIyBaHHS Oyl10
OCKapxeHe, aje i BiTHOCHMHU (hopManbHO periaMeHTOBaHI
CK VYkpainu, Xxoua 3a CBOIM 3MiCTOM HaJIEXKAaTh J0 aJMiHICTpa-
TuBHUX [3, c. 87].

VY Teopil HMBLIBHOTO IPOIIECY MUTAHHS IIPO 3MICT IIPaBO-
BIZIHOCUH BUPILIY€THCS MO-pi3HOMY. OIIHI aBTOpU BBa)KalOTh,
IO 3MICT IUBUIBHUX MPOLECYATbHUX BIJHOCHH CKJIQJIAIOTh
mporecyalibHi Jii Cyly Ta ydacHHKIB mporecy [6, c. 124].
[HIII yABIAIOTH, IO 3MICT MPABOBITHOCHH IIPEJICTAaBISIE CO-
0010 rpaBa Ta 000B’sI3KK y4acHHKIB npouecy |7, c. 38]. Tperi,
CHHTE3YIOUH I 1Bi KpailHi TOUKH 30py, AIHIUIN 1O BUCHOBKY,
[0 3MICTOM IHUBUIBHUX MPOIECYaJbHUX IPABOBIIHOCHH €
cy0’€KTHBHI ITpaBa Ta 000B’3KH YIACHUKIB IIPOLIECY, a TAKOXK
ix nii [8, c. 80].

MosxkHa pO3IISHYTH 3MICT IIMBUIBHUX MPAaBOBIAHOCHH SIK
rpaBa i 000B’s13kH 1X y4acHUKIB. Cy0’€KTHBHE IIMBUILHO-TIPO-
LeCyalbHe MPaBO € MIPOI JI03BOJICHOI MOBEIIHKU Cy0’€KTa
IUBLTEHO-NPOIIECYalbHIX MPaBOBITHOCHH. Lle ckiragHe opu-
JUYHE YTBOPEHHS, 10 Ma€ OCOOMCTUH 3MICT Ta CKIAa€ThCs
3 IOPUIMYHUX MOXKJIMBOCTEH, sIKi HalaHi cy0’ exty. FOpuauuni
BHUMOTH SIK CKJIQJIOBI YaCTHHU 3MiCTy Cy0’€KTHBHOTO IHBIJIb-
HO-TIPOIIeCYaTFHOTO NPaBa MalOTh Ha3BY MTPaBOMOXKINBOCTEH.

3a yMOB BEJIMKOIO PI3HOMAHITTS Cy0’ €KTUBHUX IIPAB BUi-
JISIFOTH TPU OCHOBHI MO>KJIMBOCTI:

1) MOXKJIMBICTh BUMAraTH, 110 CKJIa/Ia€ MOXKJIUBICTh BUMa-
TaTH BiJ 3000B’3aHOTO Cy0’€KTa BUKOHAHHS MOKJIAICHUX Ha
HBOI'0 000B’SI3KIB;

2) MOXKJIMBICTB Ha BJIACHI i1, 1110 03HAYa€ MOXKJIMBICTh Ca-
MOCTIHHO 3/1IHCHIOBATH CY0 €KTOM (aKTHYHO Ta FOPUIANYHO
3HAUYII JiT;

3) mpaBo Ha 3aXWCT, a caMe MOXJIMBICTh BUKOHAHHS YU
BHUMOT'H BUKOPUCTAaHHS IEPKAaBHO-IIPUMYCOBHX 3aXO[iB y BH-
naJIKy IOpyLIeHHS Cy0’ €KTMBHOTO MpaBa.

Cy0’eKTHBHUH LUBUILHO-TIPABOBUH O00OB’S30K — Mipa
HEOOX1/IHOT TMOBEIIHKH YYaCHUKIB [UBLIBHO-TIPOIECYATbHUX
npaBoBiiHOocuH. CyTHICTH 000B’SI3KIB CKJIaIa€ThCs 3 HEOOX1-
HOCTI 3AiHCHEHHS cy0’€KTOM BKa3aHUX A1l UM yTpUMAaHHS Bij
Oy/ib-sIKUX Jiil. Y LUBIIBHO-NIPABOBHUX MPABOBIJHOCHHAX iC-
HYE€ JIBa TUITH 000B’SI3KIB — MTACUBHUIA Ta aKTHUBHH.

O00B’s13KU IACUBHOTO TUITY YTBOPIOIOTHCS LIUBLILHO-IIPO-
1iecyanabHIMU 3a00POHAMHU Ta 32 CBOEIO IPUPOOI0 O3HAYAIOTh
FOPUIIMYHY HEMOJIMBICTh 3[IMCHEHHS Jil, 10 MOPYIUIYIOTh
IHTepeCH MPAaBOMOYHUX CY0’ €KTIB.

OO00B 130K aKTUBHOI'O TUILYy MICTUTb BUMOTY JI0 Cy0’€KTa
3aifiCHUTH 1it0. BuMora, 1o MicTUThCs B 000B’ 3Ky Ta CKJla-
Jla€ WOro 3MICT, O3Ha4Ya€e Jyis 3000B’A3aHOT0 Cy0’ €KTa HE00-
XIJIHICTB JIISITH B IHTEpECaX MPABOMOYHOTO Cy0’ €KTa, TOMY 1110
BOHa 3a0e3Mey€eThCs CAaHKITI€I0 32 HEBUKOHAHHS 000B SI3KY.

Cy0’exTHBHI npaBa Ta 000B’S3KH, 110 MAIOTh YYAaCHHKH
[IUBIIbHO-TIPOLIECYaNbHUX IPaBOBIIHOCHH CKJIaJaloTh IPaBo-
By (Gopmy. OcoOnuBICTIO Cy0’€KTUBHUX IMBUILHO-TIPOIECY-
aJIbHUX IPaB Ta 000B’S3KIB € IX HEeMalHOBHUIT XapakTep.

Y  mpoueci LMBIIBHO-IPOLECYalIbHOIO  PEry/llOBaH-
HSl CYCHUIBHHUX BiHOCHH iX y4yacHHKM HaOyBalOThb IIpaB Ta
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000B’S3KIB, SIKI Y MOAAIBIIOMY i OOYMOBIIIOIOThH MOBEHIHKY
YYaCHHKIB B paMKax iCHYFOUMX MK HUMH TPaBOBiTHOCHH. Y
MPaBOBIIHOCHHAX B3a€MOJIisi HOro0 YYaCHHUKIB HPOXOAUTH Y
BIJIMOBIIHOCTI /10 Cy0’€KTUBHUX MpaB Ta 000B’s3KIB, SIKi BOHU
MaroTh. Y Haylli L€l JIyMKHA TPUTPUMYETHCS OLIBIIICTh BYe-
HUX, X04a ICHY€ IHIINH MO Ha 3MICT IIUBUTLHHUX MPOIECY-

QIBHUX TPABOBIJHOCHH: TXHIM 3MICT CKJIQJIAETHCS 13 Mpole-
CyaJIbHUX [IiH, a TpollecyasbHi mpaBa Ta 000B’SI3KU — TIIBKH
¢dopma npaBoBigHOCUH [9, c. 65].

Y4YaCHUKM LMBUIBHUX IHPOLECYalbHUX NPaBOBITHOCHH
HaOyBalOTh MPOLIECYalbHI NpaBa i 000B’SI3KM 3a HAasIBHOCTI
KOMILICKCY 00CTaBUH, 0€3 SKMX BOHH HE BiJIOY/IyThCS.
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3AXACT MAMHOBUX ITPAB TOJIPY KK B CITAJIKOBUX BIZTHOCUHAX

PROTECTION OF PROPERTY RIGHTS OF SPOUSES IN HEREDITARY RELATIONS

Honuos /I.IO.,
3100yBay KadeapH HUBIJILHOIO MpaBa
Hayionanvnuii ynisepcumem « Odecoka iopuouyHa akademisy

CraTTs nprcBsivyeHa JOCMIAKEHHIO 3aXMCTy MallHOBMX NPaB Ta iHTEPECIB NOAPYXKS B CnagKoBUX BigHOcMHax. MpoaHanisoBaHo cynoBy npak-
TWKY Ta 3p06neHO BUCHOBOK, LLO OHUM 3 YCKMaAHEeHb, L0 MOXYTb BUHMKATMW Nia Yac peanisavii cnafkoBMX Npas TUM 3 MOAPYXOKS, XTO Nepexvs
iHLLIOrO, € HEBM3HAYEHICTb YaCcTKM B CRifIbHOMY MOAPYXHbOMY MaiHi. OBrpyHTOBaHO BUCHOBOK MPO AOLIMbHICTb PO3MOAINY (BU3HAYEHHS) YacTok
B CMifIbHOMY CyMICHOMY MaliHi NOAPYOKS LUe 3a XUTTS 060X 3 MOAPYXHKS.

KnroyoBi cnoBa: cnagkyBaHHS NMOAPYXOKAM, CnalmHa, CrifbHa CyMicHa BNAaCHICTb, YacTka B CMiMbHili CYMICHI BMACHOCTI, MOAIN ManHa
NOAPYHOKS.

CraTbsi NOCBALLEHa UCCNEA0BaHMI0 3aLLMThbl UMYLLECTBEHHbIX MPaB U MHTEPECOB CYMPYroB B HAaCNeACTBEHHbIX OTHOLIEHMSX. MpoaHanman-
poBaHa cyaebHas npakTuka u caenaH BbiBOA O TOM, YTO OAHUM U3 MPENSTCTBUIA, KOTOPblE MOTYT BO3HMKaTb BO BPEMS peanu3aumy HacrneacTBeH-
HbIX MPaB NepPeXuBLUMM CynpyromM, SIBNSETCS HEONpeaeneHHOCTb YacTh B 06LLeM cynpyxeckom umyluectse. OBocHOBaH BbIBOA O Lienecoobpas-
HOCTY BblfeneHus (onpeaenenns) Aonen B obLem COBMECTHOM MMYLLEECTBE CYMPYroB eLLe Mpu XWU3HWN 06omX.

KntouyeBble crnoBa: HacneaoBaHWe cyrnpyramu, HacneacTso, obLias coBMecTmas cobCTBEHHOCTb, 40N B 06LLEN COBMECTUMOW COBCTBEH-
HOCTU, pasaen UMyLLecTsa Cynpyros.

The scientific article is devoted researching of a protection of property rights for the married couples is in the inherited relations.

Author specify, that the problems of probate law always interested scientists, but in most cases researchers in general do not decide on the
features of inheritance of part in common joint property and its defense, and that is why actual is research of select aspect of range of problems.

An author specifies that difficulties arise up during determination of part in the inherited property, when part of testator is included in common
property of the married couples, and other heirs begin to claim on this property.

The article show that the question of the division of property of the spouses causes difficulties in court practice, especially when it comes to
property that has been acquired pursuant to Art. 74 Family Code of Ukraine.

Author pays aattention to the existence of a significant number of Supreme Court decisions, and the availability of the Constitutional Court of
Ukraine concerning the legal regime of marital property, and its division.

In article analyzes to achieve the court practice of the Supreme Court of Ukraine about this category of cases. Based on the analysis of court
practice the author concludes that the division of jointly acquired property of the spouses, is a complex, difficult issue that requires the judge
maximum attention to every detail of the case.

Author note that if the problems existing when spouse are a live, after death one of a spouse dividing their property becomes more difficult,
so chance of a court dispute resolution increases, as well as the more complicated the process of registration of rights to inheritance share.

The author draws attention to the fact that the loss of the title documents and/or a dispute between the heirs with respect to part of the in-
heritance, division of property of the testator and registration rights to it becomes the subject of court hearing. Author studies court practice and
specifically that one of the complications that may arise during the implementation of the inheritance rights of the surviving spouse is the uncer-
tainty in the general part of the marital property. That's why the most common category of legal cases in the inheritance relationships are cases
of recognition of property rights in the inheritance with the definition of parts in a jointly acquired during the life of the property. At the same time
the court is carried out verification of the parties’ submissions regarding the possible exception of certain assets of the hereditary mass through
its membership in the private property of one spouse.

The right to the division jointly acquired property (Art. 367 Civil Code of Ukraine, art. 69 Family Code of Ukraine) does not affect the marriage,
does not determine its divorce, but because of its realization in life simplifies the determination of the composition of the ancestral property and
its legal regime.

Uncertainty part in jointly acquired property of the spouses does not rule in the case of death of one of them, it is the property of the hereditary
mass, however, complicates the procedure of registration of rights to it.

Key words: inheritance by the married couples, inheritance, common compatible property, stake in common compatible property, division
of property of the married couples.
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