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JAEAKI ACIIEKTHU JIAJBHOCTI HOTAPIYCIB B HIMEYYHMHI

SOME ASPECTS OF NOTARY IN GERMANY

Jenucsik H.M.,
BHKJIaJa4

Miscnapoonuii cymanimapHuil ynigepcumem

Po3rnsiHyTo OCHOBHI MoZeni MaTMHCBLKOro HoTapiaTy, a TakoX aHanisytTbest opMu HiMeLpkoi Moaeni. CTaTTs NpucBsiYeHa KOPOTKOMY aHa-
nisy ocobnmneocTet po3BMTKY HoTapiaTy B HiMeuunHi. XapakTepusyroTbCa OKpemi BUMOTY LLOAO OpraHisauii Ta yHKLiIOHyBaHHSA HOTapianbHOI

nisnbHocTi B HimeuyunHi.

KnrouoBi cnoBa: mogenb, hopma, HoTapiar, 4isnbHiCTb, aABOKaT, nocagoBa ocoba, 060B’A3kM HoTapiyca.

PaccmoTpeHbl 0OCHOBHbIE MOAENY NAaTUHCKOro HoTapuara, a Takke aHanmanpyoTcst hopMbl HemeLikon Mofenu. CtaTtbs NoCBALLEHa KpaTKo-
My aHanuay ocob6eHHOCTel pa3BuTusa HotTapuata B lepmaHun. XapaktepusyoTes oTaernbHble TpeboBaHMs Nno opraHusauny 1 hyHKLMOHNPOBa-

HWIO HOTapuanbHON AeATeNbHOCTN B [epMaHum.

KnroueBble cnoBa: mogens, popmMa, HoTapuar, AeATeNbHOCTb, afBOKaT, AOKHOCTHOE NULL0, 06s13aHHOCTY HoTapuyca.

Today in Europe there are three basic models of Latin Notaries, German, French and mixed. German notary model is presented in three

forms: notaries, lawyers, notaries, notary-public servants.

In the system of the German notary is a public officer, according to the law of the country must have a law degree, a similar formation judge

or lawyer.

The post of notary may be appointed only a German national who, according to the German Law on Judges, suitable for the post of judge.
It must be «complete lawyer». A person over 60 years cannot be appointed a notary. The age limit for acting notary — 70 years.
In Germany, the notary is obliged to participate in the conclusion of agreements relating to the areas of law listed below: Commercial Law,

Corporate Law, Family Law.

Job notary is not a commercial activity. The notary is obliged to refuse any commercial action, particularly from campaign, contrary to the
official position. From this position it special duties resulting in the state legislative definition of the relevant organization of this activity. Should be

made clear legislative procedural prerequisites.

The study of international experience enables notaries to examine good practice abroad, familiar with German law on the organization and

functioning of notaries.

Key words: model, form, notaries, activity, lawyer, official, duties notary.

3a TBepmkenHsam JK. A. Tambrica, Ha cbOToAHI B €Bporri
ICHY€ TP OCHOBHI MOJICJI JJATHHCHKOTO HOTApiaTy: HiMEIbKa,
(bpaHLy3bKa Ta 3Mimaxa [1].

Himernpbka Mozienb HOTapiary IpeCcTaBlieHa B TphoX hopmax:

1. Horapiycu (3aiiMarOTbCsi YUCTO HOTAPIaIIbHOW JIisiib-
HICTIO 1 HiuuM Oinbrie. s ¢popma HOTapiaTy MpakTUKY€EThCS
B basapii, bpannen6ypsi, I'ambyp3i, MeknenOypr-Ilepennii
ITomepanii, Peitnnana-Il¢pansui, Caapi, Cakconii, CakcoHii-
Anxanst, Tiopinrii Ta npuernoi 1o Peiiny wactunu IliBHiu-
Hoi Peitn-Becrdannii).

2. AnBokaru-HOTapiycu (TapaieibHO 3 aIBOKATCHKOIO
JISUTBHICTIO MPAKTUKYIOTh TaKoXk HoTapianbHy. Llg dhopma Ho-
tapiaty nommupena B bepunini, bpemeni, I'ecceni, Huxkniit Cak-
conii, IlIne3sir-I'onpiureiini i B cxigaux obdmactsx IliBHiuHO1
Peiin-Becrdannii).

3. Horapiycu-znepxaBHi ClIy»k00B1i (IUIaTHS BUILIAUy€Th-
Csl 3 IEp>KaBHOTO OIOIXKETY, @ TOHOPAp 3a MOCIYTH IOBHICTIO
ine B ka3Hy kpainu. s ¢opma HOTapiaTty NpakTHKYEThCS y
Banen-Broprembep3i).

V¥ cucremi opraniB Himeuunnu (gani — ®PH) Horapiyc €
OCaI0OBO0 0COOM, 3TiJIHO 13 3aKOHOM KpaiHH, IOBHHEH MaTH
IOpPUIMYHY OCBITY, aHAJIOTIYHY OCBITI Cymai abo agBokara [4].
[Ipu3HauaroThcs 3eMEIbHUM YpsiioM. BOHM yHOBHOBaxe-
Hi 3aBIpSATH JOTOBOPH Ta aKTH, i TIOBUHHI JaBaTH HE3aJICXKHI
0e3CTOpOHHI KOHCYJIBTAllll yCiM CTOpOHaM J0roBopy. Y 3a-
JISKHOCTI Biji KOHKpeTHOT 3emii ®PH, cBoi 000B’sI3kH BOHU
3IIHCHIOIOTH Yepe3 HoTapiyca (ToOTOo, KOJu iXHs €lMHa CIeLi-
JIBHICTh — HOTapiyc 3 LUBUILHOIO IIpaBa), a0 «aJBOKara Ta
HoTapiyca» (To0To, ILie aBOKAT, IKUH TaKOK MOXKE BUCTYIIaTH
y poii Hotapiyca). Y Oinbirocti yactun ®PH HoTapiycu He
MPAIIOIOTh Ha JEPIKaBy, €IMHE BUKIIOYCHHS CTAHOBUTDH 3€M-
151 banen-BropreHOypr, 1e BOHM B OCHOBHOMY € JIEpYKaBHUMHU
ciryk00BIsiMHA [1].

Ha mocany HoTapiyca, Moxe OyTH NMpH3HAYCHHN JIMIIC
rpomansaud ®PH, sikwuii, 32 HiMEIbKUM 3aKOHOM PO CYII-
IiB, NIAXOAMUTH Ui Nocaau cynni. BiH moBuHeH OyTH «I10-
BHUM IOpHCTOM» (32 HIMELBKOIO TepMiHoiorieo). s
MPU3HAYCHHSI HOTApiyCOM IOCTaTHIM OyJe MaTu 3aKiH4eHY
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FOPUIMYHY OCBITY, OTpUMaHy B YHIBEpPCHUTETI a00 IHCTHUTYTI
konuiHbo1 HiMenbkoi JIemokpaTruHoi PecryOmiku, mponTH
JBOPIUHY HiArOTOBYY IPAKTUKY 31 CKJIAJaHHSIM ICIOHUTY Ha
«IMIJIOMOBAHOTO IOPUCTa» 3aMICTh MiATBEPPKEHHS IPUAAT-
HOCTI Ha mocany CyIl, 3riIHO 3 HIMEIBKHUM 3aKOHOM TPO
cynmiB. SIKIIO MpeTeHAeHT Ha mocaay HoTapiyca MmpaiioBaB
y Jep:kaBHOMY HOTapiaTi, ToJi HEOOXiHICTh, Y MiArOTOBYil
IIPAKTHUIl 3 JepXKAaBHUM ICIIUTOM Binmnanae. JlogaTkoBo mpo-
BOJUTHLCS MEPEBIpOUHE CHIJIKYBAaHHSA y BiAMOBiAHINH KoMicil
JUTSL TOTO, 00 BCTAHOBUTH, UM JIWCHO y KaHAMJATa HasBHI
0COOHCTICHI MEePeayMOBH JJIsl He3aJIe)KHOI KOHCYIIBTaTHBHOT
JisIBHOCTI B siKOCTi HOTapiyca [2]. Oco0a, crapiia 60 pokiB
He MO)ke OyTH NpH3HaueHa HoTapiycoMm. BikoBa Mexa Juisd
BHKOHYIOUOT0 000B’s13kH HOTapiyca — 70 pokis [1].

Y ®PH Horapiyc 3000B’s3aHuii Oparu y4acTh B yKJia-
JICHHI YTOJl Y TAKHX Taly3sx:

— KoMepliiiHe mpaBo (HEPYXOMICTb, NOKYIIKa, Aapua,
TUMYAcOBE KOPHUCTYBaHHS, BCTAHOBJICHHS iMOTEKH Ta iIlo-
TEUHUX OOpTiB);

— KOpIIOpaTUBHE MpaBo (MiANPHEMHHLBKA IiSUTBHICTD,
nigcraBa abo nepeoGopMIIEHHs TOBApUCTB, TOBAPUCTB I'PO-
MaJsTHCHKOTO ITIpaBa, Mepeadya 4acTKOIo, BHECeHHs 10 Top-
rosoro Peectpy i T.1.);

— CHaJIIMHA i JapyBaHHs (3aMOBIT 1 JOTOBip MO Craj-
[IMHY, KJIOMOTAHHS PO BUIAYY JOKYMEHTa Ha TPaBO yCHa-
KyBaHHS, PO3MIOJ1I CIIAIIHHU, IOTOBIp JapyBaHH);

— cimeiiHe npaBo (U0, MAPTHEPCTBO, CiM’ s, IUTFOOHUIT
JIOTOBIp, JOTOBIP MPO PO3JIyUEHHS, JIOTOBIp MPO MapTHEp-
CTBO, YCUHOBJICHHS);

— 3amo0iraHHsl CyNEepeuoK, MUPHE BPEryJIIOBAHHS KOH-
(utikTiB, yroza mpo HaCIHiJKU PO3IyueHHs (pO3MOAiI MaiiHa,
BHMKOHABYI JINCTH 1 T.11.);

— JIOBIPEHICTh Ha MEIUYHUH AOTILH (PO3TOPSIKEHHS
IIpo Iepejfavy OIIKyHCBKUX IIpaB, Iepejnadya iHIIINA 0co0i
MpaB MO0 MPUAHATTS BAXKIUBUX MEIUYHUX PIlIeHb B pasi
BTPATH JIi€3IaTHOCTI).

J1o 000B’s13kiB HOTapiyca BiIHOCUTHCS 1 T. 3B. KIIOSICHCH-
HS»: TIOSICHEHHST BCIX MOYIIUBHX [IISIXiB BPETYJIIOBAHHS MEB-
HOI cripaBu. Horapiycu HecyTh MaifHOBY BiIITOBIZaJBHICTb,
SIKIIO HEOOXiqHI MOSICHEHHS He HajaroThes. KoHcynbramil
HOTapiyca 3 yCiX IPUANYHUX MUTAaHb 000B’SI3KOBO MTOBUHHI
OyTu 3aoKkyMeHToBaHi. HoTapiyc moBUHEH 00’ €KTHBHO, He-
3aJIe3KHO 1 HEYNIEePEeAXKEHO OL[IHIOBATH YrO/y 110 BiIHOIIEHHIO
1o Beix yuacHMKiB. [Ipu 1ibomy BiH 3000B’s13yeThes 30epira-
TH BCI Marepiajiv CrpaBu B TAEMHHUIII. TakoK HOTapiyc cKia-
Jla€ MMPOEKTH TOTOBOPIB BiAMOBIIHO 0 3akoHOnaBcTBa ®PH
1 J1a€e IOPUIUYHI KOHCYJBTALI]l I0JI0 A0roBopy. BiH 3auuntye
Brojioc Jloroip B HPUCYTHOCTI BCiX BiANOBIIHHX CTOpIH.
JIoroBip MiAMUCY€ETHCS BCIMA CTOPOHAMM 1 CKPIIUTIOETHCS
nevaTkor Horapiyca. IIpu oMy HOTapiyc MOBHHEH Tepe-
KOHATHCS, [0 BC1 YYaCHUKHU YTOJH, BKIIIOYAIOUH IHO3EMHUX
MIPEICTaBHUKIB, SIKi HE BOJIOAIIOTh HIMELIbKOIO MOBOIO, O3Ha-
HOMJIEH] 3 TEKCTOM JOKyMeHTa. [l LbOTO 3ampoIlyeThCs
nepeknanay [3].

Jns HiMenbKoT MoJIeIli XapakTepHa He3HauHa aKTHBHICTh
HOTapiyca Ha BCiX eTamax HoTapiajbHOro mpouecy. Moro
poboTta 3BOIUTHCS 0 PO3POOKH BiJMOBIJHOTO aKTy i1 HoOro
MOJANIBIIIOTO MOCBiAueHHs. HoTapiyc He rpae 3Ha4HOI posti
MpH MIArOTOBII 3/IMCHEHHS HOTapiajbHOI Ail: MpPOBEICHHI
KOHCYJIbTalill, HEeperoBopis, 3100yTTi HEOOX1JHUX JOKYMEH-
TIB1T. 1.

Jluwe To¥ ajmBoKar Moxe OyTH NMpHU3HAYCHHUU HOTapiy-
COM, SIKUH JI0 TIOf1a4i 3asiBH MIiHIMYM I1’ITh POKIB MaB JIO-
CTyH JIO aIBOKATCHKOT AIsTLHOCTI Ta MiHIMYM TpH POKHU 0e3
HepepBU MPOIPAIIOBaB 32 CBOEI0 OCHOBHOIO Npodeciero
aZiBOKaTa y TOMY HOTapiari, e BiH XOTiB OM cTaTH HOTapi-
ycoM. Jlomyck 10 mocaan HOTapiyca € Jep)KaBHHM aKTOM,
SIKMH He MOyke OyTH IepelaHuil 10 KOMIIETEHI[iT HoTapiaib-
HOT MajaTH, OCKIIbKH HOTAPiyCH MPU3HAYAIOTHCS 3eMETbHUM
yHOpPaBIiHHAM IOCTULIT Micisl 3aCIyXOBYBaHHsS HOTapiaabHOI
MajaTi LOUISIXOM BPYYEHHs CBiZONTBA IO MPHU3HAUYCHHS Ha

nocany. CBiIOIITBO Mae OKpecitoBaTu cepy KoMIeTeHii Ta
odiiitHe po3TallyBaHHsS HOTapiyca, a TaKOX MICTUTH JaHi
PO TPUBAJICTh NpH3HaYeHHs. HoTapiyc moBHHEH mpaIoBa-
TH HE3aJIe)KHO, TOMY BiH He MOXe OyTH 00’ €THAHHI B aCOLli-
aiito abo cninbHuUil odic 3 iHmMUMY DpodecisMu, HaIPUKIIAL
azBokaramu. JlisibHICTE HOTapiyca IMOBHHHA MEPEBIPATUCDH
Ha il BIAMOBIAHICTH 3aKOHOJABCTBY Ta mpoleaypaM. Ha me
MOBUHHI OyTH YIMOBHOBa)XXCHHI OpPIraHW YIPABIIIHHS CIpa-
BaMH IOCTHIIi B SKOCTI YCTaHOBH CIIy»KOOBOTO HArIsAy
(y ®PH Taxuii Harsn 30iHCHIOE MPE3UIEHT BiIIOBIIHOTO
cyny 3emii). OpraH ciy:)KOOBOTO HAIVISIy HE MOXKE Camo-
CTIHHO OCKap)KyBaTH [iii 3 MPaBOBOTO KOHCYJbTYBaHHs a00
3MICT JIOKyMEHTIB, 00 BiH He € ()aXOBMM HAIIISAZOM, SKIIO
TIIBKM HEMA€ sIBHUX MOPYILEHb 3aKkoHy [4, c. 140-145].

BianosiaHo 1o @enepanbHOTO MOJOKEHHS PO HOTApiarT,
npodecist HOTapiyca He € KOMepuLiiHOW AisuibHICTIO. HoTa-
piyc 3000B’s13aHUIl BiZIMOBJIATUCH Bijl OyIb-SIKHX KOMEPIIiii-
HUX Ji{d, 30Kpema, BiJl aritauiid, mo cynepedyarb oQimiiHii
nocagi. 3 Takoro HOro CTaHOBHINA BUTIKAIOTh OCOOJIMBI
000B’SI3KM JICp)KABH HA 3aKOHOJABUC BU3HAUCHHS BIJIMOBII-
HOT opraHizaiii 1iel misuibHOCTi. [ToBUHHI OyTH TPUAHSTI
YiTK1 3aKOHOJaBui IPOLEypHi IepeayMoBH [5].

Tak MOBMHHA MPHU3HAYATHCS CaMe TaKa KiIbKiCTh HOTa-
piyciB, sSIKOi BUMarae BIIOPSIIKOBaHa, 3 ypaxyBaHHSIM NOTpeO
HaceJeHHs, NpaBoBa cucreMa. Lleil mpuHIUT KBOTYBAaHHS
MOBHHEH OyTH NMPHB’S3aHUA O MPUHIMITY 3aXUCTy TEPH-
Topii. Y Takuil cnoci® nocAraeThCcsl NPUMHATUH piBEHb 3a-
Oe3redeHHsT HAceleHHs HoTapiycamu i iX HoTapialbHUMH
MOCJIyTaMy TI0 BCii TEPUTOPIi, @ TAKOXK 1 B CIIIbCHKUX MicIie-
BOCTSIX. A, SIKIIO MOPSII 3 KM e i QyHKIiOHye noOpe 1o-
Oy/lioBaHa CHCTeMa PEeeCTpallii, HaPHUKIIA/I, IPaB Ha 3eMellb-
HI JIUJISHKH, TO HeMae 00OB’s3KOBOI MmoTpeOu 3/iliCHIOBATH
HOTapiaibHi Jil BIIHOCHO 3€MEJbHOT JIISTHKNA came TaMm, e
BOHA 3HAXOJAUTHCS [7].

ITorpeba y TeBHIl KiTBKOCTI HOTapiycCiB IepeBipseThCS
JOCTIJKEHHSIM CITiBBiTHOIICHHS KIJIBKOCTI HOTapialbHUX JiH
i HaBaHTa)XCHHS BIAMOBIZIHOTO KOHKPETHOTO HOTapiyca. Pe-
3epB MOBUHEH MICTUTH JOCTATHIO KiJIbKICTh HACTYITHHUKIB JIJIs
TUX HOTapiycCiB, sIKi 3aKiHUYIOTh iX HisutbHicTh. Y ®PH mpu-
6mm3Ho Ha 20000 HaceneHHs MpUMNasae oauH HoTapiyc [9].

ITpuHIMI KBOTYBaHHSA Ta HAsABHICTb OKPYIiB 3abe3Ie-
YYIOTh CK3UCTCHIII0 (ICHYBaHHs) HOTapiyca i TAKUM YHMHOM
HOro He3aJeKHICTh. Asie HEOOXITHHM € TaKOX NMPUHHSTTS
3aKOHOAABYOI0 aKTa PO HOTapianbHi 300pu Ui TOTO, 00
YHUKHYTU KOHKYpeHILil HiH. CTpyKTypa 3aKOHOIAaBYOIO J0-
KyMeHTa Ipo 300pH MOBHHHA 3a0€3IMEYUTH HOTApiycy MpH-
WHATHUI piBEHb HAJIXOKEHb. JJOKyMEHT Ipo 300pH TaKOK
Mae QYHKII0 3a0e3MeYeHHs] COLiaJbHOTO BPiBHOBaXKEHHS
MDK KJII€HTaMH, HalpuKiIal 3aBISKH TOMY, 100 OimHinmi
KJII€EHTH OTpUMYyBasu O Taki >k AKiCHI HOTapiaJbHi MOCIYTH,
HaBIiTh SKIIO BOHHM HECIPOMOXHI iX OMJIaTUTH (Take MoJo-
JKeHHSI XapaKTepu3ye NPHHLUII COILIaJbHOI JEp)KaBH, IO
sickpaBo nposiBigeTbes y OPH) [4, c. 144-145].

XapakTepu3yrdl OKpeMi BHUMOTHM LIOAO0 HOTapiallbHOL
nismpHOCTI Yy OPH, ciig 3BepHYTH yBary Ha OJMH BaXKJIH-
BHI acreKT opraHizamii Ta (yHKIIOHYBaHHs HoTapiary. Tak,
[IpUBATHUI HOTapiyc Moxke OyTU (YyHKIIOHAJIBHUM TiNbKU Y
BUIIAJKy ICHYBaHHS CHJIbHOI IHCTUTYLIi CaMOBpPALYBaHHS Yy
(dopmi manaru HOTapiyciB, sAKiil AepkaBa nepeaae MOBHOBA-
JKCHHSI 010 BIOPSAKYBaHHS HOTapiary [6].

BignosiaHo 10 HopM DeaepanbHOro MONOKEHHS PO HO-
Tapiat, HoTapiajbHa Majara — e CYKyIHICTb 00’ €JHAHUX Y
Hill HOTapiyciB, BOHA MOBMHHA CJIJIKYBaTH 3a Y€CTHO 1 Tif-
HICTIO CBOTX WJICHIB, CIIPUITH JOTPHUMAHHIO HOTApiaJlbHOTO
mpaBa Ta MIKIyBaTUCh PO CyMITIHHE i J0OPOCOBiCHE BUKO-
HaHHS npodeciiHuX 000B’SI3KiB HOTApiyCiB Ta KaHAMIATiB
Ha 1mocajy Hotapiyca [8].

OTxe, TOCHIKeHHST MIXKHAPOJIHOTO JIOCBIY MisSIbHOCTI
HOTapiyCiB J1Ta€ MOXKIIMBICTh BUBUUTH MO3UTUBHY IPAKTHKY
3apyOiXKHUX KpaiH, 03HAHOMUTHUCS 3 3aKOHOIABCTBOM Himeu-
YUHY L1010 OpraHizauii Ta GyHKIIOHYBaHHsS HOTapiaTy.
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OCOBJIMBOCTI BMICTY HMBIUIBHUX ITPOLUECYAJIBHUX ITPABOBITHOCHH

FEATURES OF THE CONTENT OF CIVIL PROCEDURE LEGAL RELATIONSHIPS

Hinenxo JI.B.,

K.I0.H., T0IIeHT KadeJpH LUBIILHOTO

Ta rocroaapchbKoro npasa i npouecy
Miscnapoonuii eymanimapuuil yrieepcumem

Y cTatTi 34incHeHo aHani3 Okpemyx BUAIB LMBINIbHUX NPOLIeCyanbHNX NPaBoOBIAHOCKH. ABTOP BigMiYvae, L0 3MiCT NPaBOBIAHOCWH CKIagaeTb-
sl i3 npoLecyanbHKX Aii, @ npolecyarnbHi NnpaBa Ta 060B’A3kY € TiNbK1 hopMOL0 NPaBOBIAHOCUH.
KnrouoBi cnoBa: npaBoBigHOCUHU, LIMBINbHWIA NPOLEC, 3MICT NPaBOBIAHOCKH.

B craTbe ocyluecTBneH aHanua oTaenbHbIX BUAOB rPaXaaHCKuX npoueccyarbHbIX NPaBOOTHOLIEHWA. ABTOP OTMEYAET, YTO copepxaHue
NPaBOOTHOLLEHUS COCTOWT 13 MPOLIECCyaribHbIX AENCTBUI, @ NpoLeccyarnbHble NpaBa u 0653aHHOCTU ABNSIOTCS TOMBKO POPMOI NPaBOOTHOLLIE-

HUI.

KntoueBble crnoBa: NpaBOOTHOLLEHUS, TPaXaaHCKWIA NPoLece, CoaepKaHne NPaBoOOTHOLLEHWI.

In article the analysis of certain types of civil procedural legal relationships. The author notes that the legal content consists of procedural
actions and procedural rights and duties are only a form of legal relations.

Of course, civil procedural legal relationships are procedural because they occur on the basis of the Code of Civil Procedure.

Civil legal proceedings are closely linked derivatives of substantive law, violation or contesting recognition which fall under civil jurisdiction
and labeled in art. «The courts consider in civil proceedings the case of protection of violated, unrecognized or disputed rights, freedoms or
interests arising from civil, housing, land, family, labor relations and other relations, except when considering such cases conducted under the

rules of another proceedings.

The law may provide for the consideration of other cases under the rules of civil procedure».
During the civil procedure regulation of social relations, the participants acquire rights and obligations in the future and determine the behavior

of participants in existing relations between them.

Like any other social system of relationships established by the interaction between persons. In the relationship is the interaction of its mem-
bers in accordance with the subjective rights and responsibilities that they have.
Members of civil legal proceedings take procedural rights and duties in the presence of complex circumstances, without which they will not.

Key words: legal relations, civil process, maintenance of relations.

[{uBinbHI HpoLecyaibHI MPAaBOBIAHOCMHU — L€ BpETy-
JIbOBaHI UBUIBHUM MPOIIECYyaTbHUM MPABOM BIIHOCHHH, IO
CKJIAAIOThCSl MIXK CYZIOM 1 KOXXHUM 3 YYaCHHKIB I[UBITBHOTO
Mporecy y 3B’53Ky 31 3MiHCHEHHSIM IPaBOCYA/S y IUBUILHUX
CIpaBax, 1[0 CTAHOBIIATh IIEBHY CUCTEMY.

IToHATTS 1 CyTh LUBINBHHMX MHPOIECYaTbHUX MPaBOBHX
BITHOCHH € IICHTPaIbHIM MUTAHHAM HAyKH IUBLIBHOTO IIPO-
necyanbHoro npasa. He Oyne nepeOinbIIeHHSM BBaXKaTH, 110
Ppo3poOKa BCIX OCHOBHMX IHCTUTYTIB IIPOLIECYaJIbHOTO MpaBa,
SK 1 JOCIIKEHHA TEOPETHYHHX TION0XKEHb HayKH, HE MOXe
OyTH YCHIIIHO 3aBeplieHa 0e3 BceOIUHOro aHallizy Mpolecy-
aITbHUX BITHOCHH.

Jocnixyoud NUBIAbHI NPOLecyalbHi IPaBOBIAHOCHHH,
HeoOXiIHO 3BEpHYTHUCS A0 3arajbHOTEOPETUYHHX [TUTAHb PO
BU/IM TIPABOBITHOCHH. BiamoriiHo 10 QyHKIIN npaBa BOHU
MOJIUIAIOTHCS HA PEryJSTHBHI Ta OXOPOHHI. PerynstuBHi mpa-
BOBIJHOCHHYU BHHUKAIOTh 13 (haKTiB NPaBOMIPHOI IOBEAIHKU

cy0’ekTiB, sika BiamoBinae HopmaM Ipasa. OXOpPOHHI IpaBo-
BiTHOCHHHM BHHHUKAIOTH 13 (DAKTIB HEMPaBOMIPHOI MMOBEIIHKH
cy0’eKkTa, sika BUMarae IeBHO1 peakil ep>kaBy, OB’ 3aHOT 3
FOPUINYHOIO BiJIOBIIAIBHICTIO.

HuBinbHUil npouecyanbHuil kojeke Yipainu (nami — HITK
VYkpaiHn), sSKuii € €IMHUM JIKEPEIIOM NpOoLeCyalbHUX MPaBo-
BITHOCHH Y TpOIEC] IMBUILHOTO CYIOYHHCTBA, MICTUTH SIK
PEryJSITUBHI HOPMH, TaK 1 OXOPOHHI, TOMY IMBUIBHI MpoIle-
CyaJlbHi NPaBOBITHOCHHU MOXYTb OyTH PEeryjisiTUBHUMU (Ha-
npuxiazn, ct. 157 HIIK Yipainu « CTpoku po3misay CIpaBm»)
1 oxoponnumH (Harpukian, ct. 152 IIK Ykpaiau «Buau 3a-
Oe3reyeHHsI I030BY»).

ITpaBOBiAHOCUHU HMOALIAIOTHCS 3a XapaKTepOM 000B’ 3Ky
Ha NPaBOBIJHOCUHY aKTHUBHOIO Ta macuBHoro tumy. IIpaso-
BiTHOCHHH aKTHBHOTO THITy MICTSTh OOOB’SI30K 3IIHCHUTH
TMEBHI JIii HA KOPUCThH 1HIIOI CTOPOHH. Y IUBIIBHUX MPOIECY-
aJBHUX MPABOBIHOCHHAX J0 TAaKMX MOXKHA BiJJHECTH BiIHO-
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