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OCOBUCTE KUTTA: TAEMHULS YU ITIOBAT'A?

PERSONAL LIFE: THE MYSTERY OR RESPECT?
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Xapkiecbko2o nayionanvhoeo yHigepcumemy 6HympiuHix cnpas

Y cTaTTi BUCBITMIOKOTLCSA MUTAHHS NPaBOBOI OXOPOHM NpaBa Ha 0cobucTe XNUTTS Yepes Bxe 3akpinneHy y LIK Ykpaitu TaemHuuto un, ypaxo-
BYIOUM Cy4acHi TeHAeHLii TpaHcopmaLlii npmBaTHOro Ta NyonivyHoro XuTTH. BiacToleTbes no3unuis HeobXiAHOCTI 3akpinneHHs npasa Ha nosary
[10 0COBUCTOrO XUTTS 0cOBU, OCKINbKM TepMiH «noBara» € BinbLl rHy4kuiA Ta y 3Mo3i nepegbaynTi NpaBoBYy OXOPOHY PI3HOCTOPOHHIX MPOSIBIB
0COBUCTOrO XKUTTS.

Kntouyosi cnoBa: npaBo Ha ocobucTe XUTTS Ta Oro TaEMHWLS, 0COBUCTE XUTTS, I'Iy6J'IiLlHe XKUTTA, NPUBATHE XUTTA, NoBara, TaEMHULA.

CTaTbsi OCBeLLaeT BONpOChl MPaBOBOW OXpaHbl NpaBa Ha JINYHYI0 XIU3Hb NyTeM yxe 3akpenneHHon B 'K YkpanHbl TaliHbl Unu, NpUHMMas BO
BHUMaHWE COBPEMEHHbIE TEHAEHLMM NPpeobpa3oBaHnsa YacTHOM W MyBnnYHOM xmaHu. OTCTaMBaeTCs NOMOXeHUe O HEOBXOANMOCTM 3aKPENUThL
NpaBo Ha YBa)XeHMe YaCTHOWM XKU3HU YeroBeka, MOCKOSIbKY TEPMUH «yBaXkeHUe» siBnsetcs 6omnee rmbkuM 1 cnocobHbIM NpeaycMOTPETb NPaBo-
BYIO OXpaHy Pa3HOCTOPOHHUX MPOSIBIIEHWIA NNYHON XKUSHN.

KntoueBble croBa: npaBo Ha JIMYHYH XWU3Hb U €10 TalHa, NNYHast XW3Hb, MyOrMyHas X13Hb, YacTHas KU3Hb, YBaXEHUE, TailHa.

Privacy is a private matter of a person the content and form of which the person defines itself. The concept of privacy has not unanimous
understanding in literature. There is a number of approaches to its understanding. Firstly, it is treated as property, moral, cultural and other links
that are created on the basis of family, friendship and other relationships between people in privacy, procreation, housing, housekeeping, hobbies,
taking part in cultural life, outlook, thoughts and beliefs. Secondly, privacy is considered through the opposition of private — public life.

Today, the public life is not identified only with political activities. It is considered as a sphere of life that is open to the society and reflects the
interests of community and state. Transformations that have been in private life took it out of the personal, intimate areas that were covered from
the others, and made it a part of civil life. One may state that there is no clear boundary between private and public life. And the question about
the concern of a particular human behavior to the private or public life should not be guided only by the criteria of their distribution.

Privacy is the right to make a decision about how to spend his life and everyone’s right to cover it or not to others without intervention from
outside. Modern realities demand us to speak at the legislative level about respect but not secrecy that is absorbed by the previous term. Privacy
deserves full respect, which reflects the official legal recognition of precisely such values. Undoubtedly, in this case we are talking not about the
respect of its subjective and moral aspect (respect as emotion), but in outside behavior, socio-ethical and legal terms (respect as an action). The
difference between the statements of the «right to privacy» and «right for the respect to privacy» is obviously lies in presence in the latter case

some positive legal duties imposed to the obligated persons.

Key words: right privacy life and its secrecy, privacy life, public life, respect, secret.

Ocobucre KUTTS — 0COOUCTA cIIpaBa 0coOu, 3MICT 1 Gop-
MH SKOTO BOHA BH3Ha4yae cama. I[T00iYHHMil BIUIMB HAa HBOTO
3IIHCHIOE CYCIJIBCTBO 3a JIOTIOMOTOI HEMPABOBUX PETYJIs-
TOPIB JIFOJICBKHUX BiJIHOCHH: MOPAJIbHUX I[IHHOCTEH, peirii-
HUX HOPM, CHCTEMH i/iealiiB, MPiOPUTETIB, BiJHOIICHHS iH-
LIMX YJIEHIB CYCHIJIbCTBA 10 THX YM IHIIMX BYMHKIB OCOOM
y cdepi 0coOUCTOro KUTTSA TOIO. Y cdepi KyIbTypH cydac-
HOTO YKpaTHCHKOTO CYCIIIJIBCTBA OCOOUCTE KHUTTS 3a3HAIIO
cyTTeBoi Tpancopmaiii. [IpuBaTHa Ta myOaivuHa HEBiI €MHI
c(epu JIOACHKOTO OYTTS Ha CHOTOJHI BXKE HE MAlOTh TaKOl
4iTkOi MexXi Ak 1e Oyno 1o XIX cr., a BixTak 1e 00yMOBIIIOE
HEOOXIHICTh MO-HOBOMY MOJMBUTHCS 1 Ha IIUBIIIBHO-TIPABO-
BY OXOPOHY OCOOHCTOTO KHTTSL.

JocmipkeHHAM TPOOIEeMH OCOOHCTHX HEMAaHHOBHX
IIpaB, [IUBLUIEHO-IIPABOBOI OXOPOHH OCOOMUCTOTrO XKUTTS HPH-
IIS€ThCS 3HAUHA yBara 3apyOiKHUX 1 BITUM3HSIHUX YUEHHX.
TaeMHHIIO 0COOMCTOTO KHUTTS, MOBary 10 HBOTO Y CBO-
ix poborax mocnimkyBanu: M. JI. Anpawniu, B. I. boOpuk,
JI. O. KpacauukoBa, I. JI. Ilerpyxin, M. M. MareiHa,
H. B. Yerumenko, P. O. Credanuyk, C. O. CiinueHko Ta iH.

MeTo10 CcTaTTi € OCTIKEHHS! 0COOMCTOrO KUTTS uepes
MIPOTUCTABIICHHS KIPUBATHE — ITyOIIYHEe» 3 BpaXyBaHHIM 3MiH
1 TpaHchopMaliil, o Bii0yBalOTHCS Y Cy4aCHOMY CyCIIiIbCTBI
Ta aHaJ3 IPABOBOTO PEXKUMY TAEMHHIL, TIOBATH 10 HBOTO.

VY niteparypi HeMae OHOCTAHHOCTI HIO0 PO3YMIHHS I1O-
HATTSI 0COOMCTOTO KHUTTS. Buinserscs aeKinbKa miaxois 10
ioro posyminns. [To-nepiie, HOro po3risAarOTh K MalHOBI,
MOpaJIbHi, KyJbTYpHI W iHII 3B’S3KH, SIKi CTBOPIOIOTHCS Ha
OCHOBI CIMEHHUX, APYXKHIX, IHIIAX BIITHOCHH MIiX JIFOIbMH B
cepi 0COOUCTOTO KUTTSI, MPOJOBKEHHS POMY, BIALITYBaH-
HS1 J)KUTIIA, BEJICHHSI JJOMAIIHBOTO TOCIIOAAapCTBa, X001, yyacTi
Yy KYJIBTYPHOMY JKUTTI, CBITOINISAY, TYMOK, NIepeKoHaHb [1];
Mo-Apyre, 0COOHMCTE YKUTTS PO3KPHUBAIOTH Yepe3 MPOTUCTAB-
JICHHSI «IIPUBATHE — MyOIiaHey )KUTTA [2, 3, 4]. Po3rsatoun
MOHSATTS OCOOMCTOTO XHUTTS 4epe3 MPOTHCTABICHHS «IIPHU-
BaTHE — MyOJiuHe» MoTpiOHO BpaxoBYBaTH 3MiHM 1 TpaHC-
(dopmartii, mo BiIOyBarOTHCS Y CY4aCHOMY CYCIUIBCTBI, SIKi
BHAMAraroTh 0-HOBOMY HOJAWBUTHCS Ha 1[I TIOHSTTSL.

ITin 06’ €KTOM 0COOUCTOrO KUTTS MPOIOHYETLCS PO3YMi-
TH peaibHi SBUIIA 1 BIIHOCUHU OCOOUCTOTO KUTTS Ta iHPOp-
Mallito mpo ocoducrte KUTTs [5, c. 19]. 3BiacH, BUAIISIOTHCS
1 pi3Hi 3aBIaHHS IMBIIILHO-TIPABOBOT OXOPOHU OCOOHCTOTO
JKHUTTS: 32a0€3MeueHHsT CBOOOIN BIIACHOTO IMEPEKOHAHHS B iH-
JTUBITYaIbHIH KUTTEASUIBHOCTI 1, BIAIOBITHO, HEJOMYIIEH-
Hs PO3IIOBCIOKEHHS iH(pOpMAIIii Ipo 0coOUCTE KUTTS Yepe3
BCTAHOBJICHHS PEXKUMY TAEMHHIII 0COOMCTOTO KHUTTS.

O. B. Xoxyc cTBepmKye, MO Cy4acHi yKpaiHIi Mpoao-
BXKYIOTh CIIPUIMATH MPHUBATHE JKUTTS B TPAAUIIAHOMY (UH-
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

Tail — paJITHCHKOMY) CEHCI SIK piBEHb MPHUXOBYBAHHS YOTO-
HeOyIb, HacamIepes Bij Biaau [6, c. 92].

ITpuBarHe Ta myOiiuHe K y OyI€HHOMY, TaK i B HAyKOBO-
My IUCKypci 3a3BUuail (irypyroTs sik TOTOXKHI ONO3HULIT «Cyc-
nijbHe — ocoducte». Tak, mpuBaTHE — 1€ MPHBATHE JKUTTH,
JKUTTS BIIOMA 1 caM JIiM — MpUBaTHa BIACHICTh. BiamoBigHO,
myOIiYHe — CIIJIBHE, JKUTTS 11032 JOMOM, OCSDKHE Ta BHIMME
JUIS HINKX 3 IX CHUJIBHUMU iHTepecamu [7, c. 46]. Take mpo-
THCTABJICHHS y JITEpaTypi Ha3MBAETHCS MITYYHHUM SBHIIEM,
CTBOPEHUM JIIOABMH 3aBISKH MIEBHUM 3ycHiusM [ 7, c. 49].

TToain )KUTTS Ha MpUBATHE Ta MyOJIiuHEe OyB 4iTKO OKpec-
JeHui 3a rpenbkoi gemokxparii. Tak, myOmiuHe >KUTTS OTO-
TOXHIOBAJIOCS 3 TOJITHYHOK JISIBHICTIO, @ TPUBaTHE — 3
0COOMCTHMH, MAHOBUMH, EKOHOMIYHMUMH MOTpedamu
[7, c. 46-47]. TlyOniuHe 3 JNaBHIX-IAaBEH PO3MVISAANOCS SIK
cdepa, 1e JIOAN 3aXUIAI0Th IHTEPECH CyCIIUIECTBA B IILIOMY,
a BJIACHI cIIpaBH, IOB’sI3aHi i3 HeoOXinHicTIO 3abe3nedyBa-
TH JKUTTENISIBHICTh 1HIUBIIB, 3QJIMIIAI0Th OCTOPOHB. [Ipu
LBOMY IPUBATHE XHUTTS — L€ )KUTTS Y BIACHOMY JIOMi, TOOTO
JIeIIO TaKe, [0 Mae MPOCTOPOBY (GopMy — IO MOXKHA 3alTH-
[IMTH 10321y, i3 40ro MOKHa BUATH. TOOTO, Mi’K MPUBATHUM
Ta nmyONiyHUM iCHyBajla 4iTKa Mea, Ky 0co0a MOBHHHA
OyJa 1mooyaTh Ui 3MiHU cep KUTTETISUTBHOCTI.

3BiJICH, TIOHSTTS «IIYOIiYHE» PO3KPHBAETHCS Y JBOX ac-
MEeKTax: BUIUME — Te, 10 BiIKPUTO, BUIUMO YH JOCTYITHO
iHIITUM, TIPOTHCTABIAETHCSA TOMY, IO CXOBAaHO UM TPUXOBAHO
(10 THM CaMHM YTBOPIOE «IIPHBATHEY ), KOJIEKTUBHE — T€, 110
KOJIEKTHBHE UM BIUIMBAE HA IHTEPECH KOJIEKTUBY, B IIPOTHUCTAB-
JICHHS 1HAUBITyaIbHOMY (IIpHBAaTHOMY, ocobrcTomy) [8, c. 8].

Po3nonin chep KUTTERIAIBHOCTI JIOAUHU HAa IPUBATHY
Ta myOniyHy nepeadadaB iCHYBaHHS YiTKOT MEXi, IO Bij-
ninsia iX OAHy Bi onHOI. AHaI3yHO4YM TPUBaTHE Ta IIy-
OJiuHe JKUTTS Ha Cy4acHOMY eTalli, MOKHAa 3a3HA4YHTH, IO
BiOYyJIUCS CYTTEBI 3MIHU Y CBITOINISL JIIOOUHU 32 PAXyHOK
CTPIMKOTO PO3BUTKY CYCIIJICTBA Ta PI3HOMAHITHUX 1HHOBA-
HiHUX TexHoJoriH. [{e mpu3Beno 10 TaKuX HeMpPUTAMaHHUX
JNOHWHI SBHII SIK: TOTaJbHUH KOHTPOJIb IepkaBH y cdepi
0COOHCTOTO JKHUTTS depe3 3arpo3y TepopU3My, BUHANICHHS
HaJICy4acHUX 3ac00iB CTEKEHHS 3a 0CO00I0 TOILO; yCTpeM-
JIHHS caMOro OOMBaTelsl BUCTABUTH CBO€ NMPUBATHE JKUTTS
Ha Bce3aralbHUil moka3. Ha cborogHi npuBaTHe KUTTS 3Ha-
XOJHUTH CBill pO3BHTOK Yepe3 MyOmiKamito, TOOTO BUCTABJICH-
HSIM HAIlOKa3 CBOI0 OCOOUCTOIO XKUTTA. Y CyYyacHUX yMOBAX
PO3BUTKY CyCIUIBCTBA IIPUBATHE JKUTTS, B3AEMOIIOUH 3 ITy-
OJIYHKUM, TTOYUHAE BIIrpaBaTH POJIb CTPHIKHS 0COOMCTOCTI,
mo (GOPMY€ETHCS MOBCSIKIACHHUM JKATTAM 32 PI3HOMaHITHHX
Jiif MPUBATHOTO, CIMEWHOT0, IOMAIIHHOTO T4 IHTUMHOTO Xa-
pakTepy. 3 LUX HO3ULII NPUBATHE XKUTTS IEPETBOPIOETHCS
Ha 0COONMBHI IHKOPIIOPOBAHHI IHCTHUTYT, 110 BKIIFOYAE JTFO-
JUHY He JIMIIE Y CIIIKYBaHHS 13 OIM3bKUMHE y cepi modyTy,
ase # y CyCHiIbHY CHCTEMY, Y COLIOKYIBTYpHE Ta HPUPOA-
He cepenoBuule. BinmosinHo, cyyacHa ¢opma mpuUBaTHOTO
HE TUIBKHM HE PO3’€IHY€ JTIOACH, HE MOIIMHAE 1 €KCIAHCYE
nyOIiuHe, ajne cTae JuKepenoM Horo BiaTBopeHHs [9, c. 15].
VY BIZHOWIEHHI O OCOOHMCTOTO >KUTTS BHHUKAE YSBICHHS,
1110 BOHO ICHYE€ JINIIE 33T XYI0)KHBOTO 300PasKeHHS KUTTS
0COOMCTOCTI 1 HE € IIHHICTIO came 1o coOi.

[IpuBaTHE KHUTTS MOXKE PO3NISAIAATHUCS SK BiJIbHE 1 ca-
MOJIOCTATHE JIMIIE 38 YMOBH HOTO BKIIOUEHOCT] Y CHCTEMY
CYCHUIBHUX BiTHOCHH, SIKi i YMOXIIMBIIIOIOTH HOTO SIK Take.
B pesynbraTi B3aeMoAil 1MX MPOTHICKHUX TCHICHIIIH, fKI,
OJJHAK, B3a€MOAONOBHIOIOTH OJHA OJHY, NPHUBATHE MXHUTTS
CTa€ MPEeIMEeTOM KyJIbTUBYBAaHHS IHTHUMHHX, JyK€ OCOOHC-
TICHUX BJIACTHBOCTEH 1 SIKOCTEH, 110 MPUXOBYIOTHCS Bij iH-
mux. I Bce Xk, Taki (OpMHU MPUBATHOTO KUTTSI, IO OXOTILTIO-
I0Th PI3HOMAaHITHI c(epH Cy4acHOro CyCIIJILCTBA, CTAKOTh
OCHOBHHMM JIKEPEIIOM PO3BHUTKY CydacHO! KynbTypu. Came
ToMy Ha cepy IpUBATHOTO MOKJIANAETHCS 3HAUHE HaBaHTA-
JKEHHs, sSIKe paHillle BUKOHYBasa my6niuHa cdepa [9, c. 16].

VYpaxoByrouu BUIIEHABEACHE, 3a3HAYMMO, 1110 Ha CbOTOA-
Hi yOIiuyHEe HE OTOTOXKHIOETHCS JIUIIE 3 TIOJITHYHOK JTislTb-

HICTIO, HOTO PO3IIIAAA0TH SIK Cepy KUTTA, KA € BIIKPUTOIO
JUISL CYCITIJILCTBA Ta BIATBOPIOE IHTEPECH CYCIIIbCTBA, ACp-
xaBu. Tparcdopmartii, o BigOyInCs i3 IPUBATHUM KHUTTSIM,
BHBEJU HOTO i3 0co0HCTOl, IHTUMHOI cepu, 3aKpUTOI Bif
IHIIMX, @ BiITaK 3pOOMIN OCOOUCTE KUTTS TEX YaCTHHOIO
CYCHIIBHOTO KUTTS. MOJKHA CTBEpAXKYBAaTH, 110 Ha ChOTOJHI
HE ICHYE YiTKOT MEKi Mi>K IPUBATHUM Ta MyOJIIYHUM KHUTTSIM,
a TP BUPIIIEHHI MUTAHHS, YU € Ta UM iHIIA MOBEIiHKa 0CO-
0u — NOBENIHKOIO y c(epi NPUBATHOIO UM IIyOIIUHOIO >KUT-
Ts, HE MOXKHA KEPYyBaTHCS JIMIIE KPUTEPIIMU IX PO3HOALTY,
SIK1 ICHYBaJIM JIOHE/IaBHA.

VY oMy KOHTEKCTi aKTyaJbHHM BHIAETHCS TaKe MOJIO-
KEHHs SIK — CydacHE CYyCIIIbCTBO IOTpedye At ocobuc-
TOTO XUTTS 0ocoOu Oinpumie TaeMHuli uyu nosaru. CioBo
«TAEMHHUISY TIYMAYUTHCS SIK T€, 10 MPUXOBYETHCS Bif 1H-
LIUX, BIJOME HE BCIM; Te€, 10 HE MiJIIrae po3roJIONICHHIO,
cekpet [10]. Y nuBimicTHYHIH JTiTepaTypi TEPMIH «TAEMHU-
LsD» PO3MVISLIAETHCS B PO3YyMiHHI: 1) oOMekeHOro kojia Bi-
JOMOCTEH, iHpopMallis, sIKa CTOCYETHCSI OXOPOHH IHTEpeCiB
nepkaBu i rpomaiasiH [11, c¢. 56]; BimomocTteid mpo NeBHY
JIIOIMHY, HE MOB’sA3aHuX 3 i mpodeciiiHo abo CyCHiIbHO
JisNBHICTIO, SIKI JAIOTh OLIHKY Ii XapakTepy, 30BHIIIHOCTI,
310pOB’10, MarepiallbHOMY CTaHy, CIMEHHOMY CTaHOBH-
1y, cnoco0y XHUTTsI, OKpeMuM ¢akram Oiorpadii, a Takox
1l BIAHOCHHAM 3 JPY3sSMH, POJUYAMH, 3HAHOMHUMHU TOIIO
[2, c. 153]; BinomocTell KOH(DINEHIIHHOTO XapakTepy Mmpo
PI3HOMaHITHI CTOPOHM IHJWBINYaNbHOI KUTTEAISIILHOCTI
JIIOMHY, PO3TOJIOLICHHS SIKUX 3aBIae abo MOXKe 3aBaaTH
moauHi mkoau [12, c. 10].

Jlo TaemHOi iH(OpMAIii HaIeKNUTh iH(OPMAILis, 1110 Mic-
TUTb BIJOMOCTI, AIKi CTAHOBJIATbH JEPKABHY Ta IHIIY HEpea-
0aueHy 3aKOHOM TA€MHHIIO, PO3TOJIOIIEHHS SKOi 3aBlae
LIKO/IA 0¢001, cycninbeTBy 1 epxkasi (cT. 30 3akoHy Ykpainu
«IIpo indopmarito»). Binrak, TaEMHHUIFO 0COOUCTOTO JKHUT-
TSl CTAHOBHTH iH(pOPMAILis, sIKa Ma€ CTaTyc KOH(iIeHIiHHOT,
CTOCY€TbCS PI3HOMAHITHUX CTOPIH 1HAUBINyaabHOT XKUTTEi-
STBHOCTI 0COOH, PO3TOJIONICHHS SIKOT 3aBIa€ YU MOXKE 3aBJia-
TH IIKOJM yNPaBOMOYEHIH 0cobi Ta/un ocobam, BiIOMOCTI
0COOHCTOT0 XapakTepy CTOCOBHO SIKUX OYJIH PO3TOJIOIIEHI;
Joctyn abo pO3rojOIIEHHs Takoi iHpopmauii MoiIuBUil
JIMLIE 32 3roAu 0co0u, ado y BUMagKax MpsSMo HeperoaueHux
3aKOHOM (BiJIOMOCTI, MOBIZIOMJICHI CTOPOHHIM 0co0aMm IMpu
BHMKOHAHHI OCTaHHIMH CJIy’)00BHX 00OB’s3KiB, mMocCiyr abo
[EBHOI poOOTH TOLIO).

IToBara BH3HAYAETHCS SIK MOYYTTS IIAHU, MPUXUIbHE
CTaBJICHHS, L0 TPYHTYETHCS HAa BU3HAHHI 4MiX-HeOyab 3a-
CIJIYT, BUCOKHX MO3UTHBHHUX SKOCTEH KOTOCh, YOTOCH, TOIIa-
Ha, mmaHa, manoba [13, ¢. 453]; aGcTpakTHa colialibHa Ka-
Teropis, ska BigoOpakae OLIHKY MOYYTTS TiIHOCTI/BULIOCTI/
0BT 1/1€abHOCTI TOTO, HA KOTO CIPSMOBAaHA L OIiHKA
[14]. JTronuHa Mae po3yMITH CBOIO COIiaJIbHY I[IHHICTb, 3HA-
YyIIiCTh, HEAOTOPKAHHICTh, MATH ITOYYTTS BIACHOT TiTHOCTI
Ta BiuyBaTH IOBary 1o cede iHIMX 0cib.

[IpaBo Ha moBary 70 0COOUCTOTO KHUTTS € MIPABOM KHUTH
3a BJIACHUM OaKaHHSM, MPaBOM OyTH 3aXWIICHUM BiJ ITy-
OJIIYHOCTI, MTPABO BCTAHOBIIIOBATH i PO3BUBATH CTOCYHKH 3
IHIIMMH JIFOABMH, 0COOJIMBO B €MOIIiHHIN cdepi s po3Bu-
TKY Ta CTAaHOBJIEHHS 0COOMCTOCTI.

EBomtontisi  mpeneieHTHOr0 mpaBa 3a E€BPOINEHCHKOIO
KOHBEHIII€I0 PO 3aXHCT TPaB JIIOAWHHU 1 OCHOBOIOJOKHHX
cB00O/ MoKa3ana, 0 THYYKICTh, IPUTAMAaHHA TEPMIHY «II0-
Bara, J103BOJIsIE HOMY PO3BUBATHCS 1, HE3BAXKAIOYH Hi HA 1110,
pearyBaTH Ha 3MiHU B CyCIHIUJIBCTBI. AHATI3yHO4YH CTaBJICHHS
0Ci0 y Cy4acHOMY CYCHUIBCTBI O TAEMHHIII OCOOHUCTOTO
JKHUTTSI, BUIAE€THCS BCTAHOBJICHHSI JIMIIE HOTO TAEMHUII He-
AKTYaJIbHUM.

3a3HaueHe BKa3ye He TUIbKU Ha IEePCIEeKTUBH HACTYITHUX
HAYKOBHX JIOCJI/KCHb npaBa (i3udHOi 0cOOM Ha ocolucte
JKUTTS Ta 1Or0 TAEMHUII, aje i Ha HeOOX1THICTh MOAAIBILO-
rO BUBYCHHS MHUTaHHS TAEMHUII Ta MOBArd IO OCOOHMCTOrO
XKUTTS Pi3uuHOT 0coOu.
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PEAJII3AIISA ITPABA HA KOHTAKT TA CHIJIKYBAHHS 3 AUTUHOIO
P OKPEMOMY INPOKUBAHHI BATBKIB

THE RIGHT TO CONTACT AND COMMUNICATION
WITH THE CHILD AT SEPARATION PARENTS

I'pecs H.M.,
CTApLIMIl BUKJIAIA4

Cymcorull HayioHaIbHUIl azpapHutl yrHieepcumem

CTratTs npUcBsYEHa AOCTIPKEHHI0 MEXaHi3My peanisauii npasa Ha CinkyBaHHS Ta KOHTaKTY 3 AUTUHOKO NPU OKPEMOMY NPOXMBaHHI GaTbkKiB,
BUSIBIEHHIO TEOPETUYHMX Ta NPaKTUYHUX Npobrnem npu peanisauii Lboro npaea. Y cTaTTi aHani3yTbest QOpMU | cnocobu 3axmcTy npaea Ha cnifn-
KYBaHHS Ta KOHTaKT 3 AUTWUHOK. 30KpeMa, yBara npugineHa agmiHicTpaTMBHOMY Ta CyJ0BOMY MOPSIAKY 3aXWUCTy MOPYLUEHOrO NpaBa Ha KOHTaKT
Ta CNiNKyBaHHS 3 AUTVHOH.

KntouyoBi cnoBa: autuHa, 6aTtbku, 6aTbKiBChbKi NpaBa, NpaBo Ha KOHTaKT 3 AUTWUHO, NMPaBO Ha CrifkyBaHHs 3 AUTWUHOLO, 3AiICHEHHS NpaBa,
3axucT npasa.

CTaTbsl NOCBSILLEHa UCCMENOBaHMI0 MeXaHu3mMa peanusauuy npasa Ha OGLUEHUE U KOHTaKT ¢ peGeHKoM Mpu pasmenibHOM MpOoXVBaHWK
poauTenen, BbISBEHWIO TEOPETUYECKUX U MPaKTUYECKUX NpobnemM npu peanusauuy aToro npaea. B ctatbe aHanuanpytotcst hopmbl 1 cnocobbl
3alMTbl NpaBa Ha OOLLEHME W KOHTaKT ¢ pebeHKOM. B YacTHOCTU, yAeneHo BHUMaHWe 3aluuTe HapyLUEHHOrO MpaBa Ha KOHTaKT U OGLLEHNE C
pebeHKOM B aAMUHUCTPATUBHOM U cyaebHOM nopsiake.

KntoueBble cnoBa: poautenu, pebeHok, poauTenbCkue npasa, NpaBo Ha KOHTaKT ¢ pebeHKoM, npaBo Ha obLyeHne ¢ pebeHKoM, OCyLLECT-
BIIEHWe NpaBa, 3alluTa npasa.

This article investigates to the mechanism of communication and contact with child in the separation of parents identify theoretical and prac-
tical problems with the implementation of this right. This article analyzes the forms and methods of protecting the right to communication and
contact with the child.

The right to contact and communicate with the child provided a number of regulations and conventions ratified by Ukraine. The concept of
the right to contact disclosed in the Convention on contact with children 2003, Ukraine adopted in 2007.

National law gives parents the opportunity to sign a contract for the implementation of parental rights and duties to those who does not live
with child. In this agreement persons may decide many important moment for them: the frequency of meetings with the child, their duration, the
presence of third persons in communicating.

But very often mothers of minor children object to personal contact with the father of the child or require that it happened in their presence.
There are numerous cases of antagonizing the child against the father when the rule of law is violated and the person intentionally interferes in
communication with the father of a minor child.

The law provided for administrative and judicial procedures to protect rights of access of the parent who does not live with the child. The
protection of family rights is the guardianship and custody. If any of the parents do not agree with the decision of the guardianship authority on this
issue, such a decision may be appealed in court. But the resolution of the dispute regarding contact with the child in court can only deepen the
conflict situation between the parents. In this sense, mediation appears necessary and most appropriate way to settle disputes in this category.
It should be noted that family mediation is one of the first and most common types of mediation abroad.

Key words: parents, child, parent’s laws, right to contact with child, right to communication, exercise of right, defense of right.
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