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3MICT TA ®OPMA ITPOLECYAJIBHOI'O KEPIBHUIITBA ITPOKYPOPA
Y KPUMIHAJIBHOMY ITPOBA/I’KEHHI
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3100yBay
Hayionanvna akademia npoxypamypu Yxpainu

CraTTio NPUCBAYEHO AOCTIAKEHHIO NMUTAHHSA 3MICTY Ta (POPMM MPOLIECYanbHOro KepiBHWLITBA NPOKYpopa B KPUMIHaNbHOMY NPOBamKEHHI.
[leTanbHO npoaHanizoBaHO CMiBBIAHOLIEHHS MOHATL «3MiCT» Ta «opmax. OxapakTepusosBaHi 0cobnMBOCTI 3MICTy Ta hopMu NpoLecyanbHOro
KepiBHWLITBa MPOKYpOpa B Cy4acHOMY KpVMiHanbHOMY NpPOBAKEHHI.
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HaunoHnanbHas akagemust npokypaTtypbl YkpanHbl, YkpanHa

CraTbs nocssiLLeHa 1ccrneaoBaHMio BOMpoca coaepkaHns 1 hopMbl MpoLIeccyanbHOMo pyKOBOACTBA NPOKypopa B YronoBHOM MPOU3BOACTBE.
Mogpo6HO NpoaHanM3vpoBaHO COOTHOLLEHWE NOHATUI «COoAepxaHme» 1 «popmar. OxapakTepusoBaHbl 0OCOBEHHOCTU cogepaHuns 1 opMbl Npo-
LieccyarbHOro pyKoBOACTBA NMPOKYpopa B COBPEMEHHOM YrofIOBHOM MPOU3BOACTBE.

KntouyeBble crnioBa: npokypop, npoLeccyansHoe pykoBOACTBO, YTONOBHOE NMPOU3BOACTBO, coaepaHue, hopma.

Popovych O.V. / ATTORNEY’S PROCESSUAL SUPERVISION SUBSTANCE AND FORM WITHIN CRIMINAL PROCEDURE / National
prosecution academy of Ukraine, Ukraine

The article is devoted to the research of the following issues: «substance» and «form». In further, in virtue of the conclusions which are done,
considering scholars’ points of views, the definition of processual supervision in general is made, namely what one should interpret it as an action
aggregate which are carried out within prescribed procedure by the participants of criminal process: court, prosecutorial and investigative agencies,
accused person and its counsel, victim and its representative. Criminal procedural activity is expressed via criminal action’s proceedings i.e. via
actions that are fulfilled by criminal procedural participators. The actions are realized in accordance to the prescribed by criminal procedural
legislation order and obtain forms that are stipulated by it. Subject to the conclusion, the view concerning «prosecutor’s criminal procedural
activity» substance had already developed, namely: «attorney’s processual supervision substance in criminal procedure includes processual
actions carrying out and processual decisions making within the bounds that are stated by Criminal procedural code of Ukraine». In particular,
such a formulization reflects internal elements of criminal procedural activity of attorney by means of processual supervision. Moreover, the point
of view concerning the «attorney’s processual supervision form in criminal proceeding» interpretation is reflected in the article. Thus, it is stated
that attorney’s processual supervision form in criminal proceeding would express substance’s outer envelope, namely forms of processual actions
carried out by him and decisions he had made in course of his obligations fulfilling. At the end of the research, all the conclusions that were

previously made were processed from a perspective of provisions of Criminal procedure code of Ukraine.
Key words: attorney, processual supervision, criminal proceedings, substance, form.

[IporecyanbHe KEPiBHUITBO MPOKypopa B KPUMIHAIBHO-
My NpPOBAJKEeHHI, K OyIb-siKa AisUIbHICTH, a B HAIIOMY BH-
HajKy — KPUMiHAJIBHO-TIPOLECyalbHa, Mae 3MICT Ta (opMmy.
VY 3B’43Ky 3 LM KOMIUIEKCHICTH JOCTIPKCHHS MOXe OyTH
JOCSTHYTA JIMIIE 32 YMOBH JETaIbHOTO BU3HAYECHHS LIUX OCO-
OJMBUX KaTeropiil yepe3 npu3y J0CITiPKYBAaHOT HAMU TEMH.

CnoBuuk B.I. Jlang, paroun TiaymadeHHs aedininii
«hopmay, Bkazye Ha ii narunceke «formay abo QpaHiry3bke
«forme» MOXO/KEHHSI 1 MPOMOHYE PO3YyMITH SIK «dirypa, 30-
BHIIIIHIN BUIVISI, BCTAHOBICHUHN mopsiiok» [1, ¢. 1149-1150].
dinocodCchbKuii CITIOBHUK JIOTIKH, ICUXOJIOTI1, €THKHU, €CTETHKH
Ta ictopii ¢inocodii pozymie mijg TepmiHOM «popmay (JlaTH-
Ha «formay) CyKynHICTh BiAHOCHH, SIKi BU3HAYaIOTh BiJOMHUI
00’ext [2, c. 262]. JlocuTh I'PYHTOBHO PO3KpHBA€E Kareropii
«3mict» Ta «hopma» Digocodchbkuii CIOBHUK 32 PEIAKIIIE0
B.I. [Ilunkapyka, po3nisAaoun iX sk HEpPO3PHUBHI Ta TaKi, 110
TIIyMa4aThCsl JIMIIE B MOEJHAHHI OJUH 3 OAHUM. Tak, 3MiCT 1
(dopma — kareropii MarepiaqiCTHYHOI TiaJEKTHKH, 1110 BiIO0-
OpakaroTh JIaJICKTUYHY €IHICTh CYTTEBUX CTOPIH SIBHII [Tiii-
CHOCTI IK IEBHUX CUCTEM Yy IIpolieci IXHbOTr0 (PyHKIIOHYBaHHS
I pO3BUTKY, CYKyIHOCTi €JIE€MEHTIB 1 IIpOLECiB, MpUTaMaH-
HHUX CHCTeMi, Ta crocoly iXxHboi opraHizaiii. 3mict i Gpopma
00’€KTHBHO HE ICHYIOTh 130J1b0BaHO, OE3BITHOCHO 10 IXHBOTO
B3a€MO3B’sI3Ky B MeBHIiH cucremi. Enement i mporecn, mpu-
TaMaHHi cucTeMi, € i 3MiCTOM JIUIIE K IEBHUM YHHOM Opra-
Hi30BaHi, TOOTO JHUILE AK Taki, 0 ICHYIOTh y MeBHIiH (opmi
(mmo3a opMoro 11 eJIEeMEHTH HE € 3MICTOM), a opMa € 3aBKIH
(hOpMOIO TIEBHOTO 3MICTY, HOrO BHYTPIIIIHBOK CTPYKTYPOIO i
30BHIILIHIM BUPa30M (BIAIOBiAHO BUCTYIAIOUU SIK BHYTPIIIHS
130BHIIHA Gopma). Sk opranizanuis 3MicTy, popma B IEBHOMY
PpO3yMiHHI CTBOPIOE 3MicT [3, ¢. 161-162, 557]. dinocodebkuit
SHLUKIIONISIMTYHAN CIIOBHUK TaKOX HEPO3PHUBHO PO3IIISIAC

MOHATTSL «3MicT» Ta «(popMay, po3NIAAadH iX K Ginocod-
CBbKi Kareropii, y B3a€MO3B’SI3Ky SIKUX 3MICT, SKHH € CTOPO-
HOIO LIIJIOTO, MPEJICTABIISE €IHICTD YCIX CKIIAJIOBUX €JIEMEHTIB
00’€KTa, HOro BIACTUBOCTEH, BHYTPIIIHIX [IPOLECIB, 3B’ SI3KiB,
MPOTHPIY Ta TEHJCHIIH, a opMa € crnocoOOM iICHYBaHHS Ta
BHUpaXCHHS 3MicTy. TepMiH «(opmay» BKHUBAETHCS TAKOXK JIJIS
MO3HAYEHHsI BHYTPILIHBOI OpraHi3amii 3MIiCTy Ta OB’ sI3aHHH,
TaKUM YUHOM, 13 HOHSATTSIM «CTPyKTypa». CHiBBiTHOIIECHHS
3MICTy Ta JOPMHU XapaKTEPU3YEThCS €IHICTIO, KA JTOXOAUTh
JI0 X Mepexo/y OJIMH B OJHOTO, ajie ISl EIHICTD € BIHOCHOIO.
VY B3aeMOBiJHOCHHAX 3MicTy Ta (OpMHU 3MICT SIBISE COOOIO
pYyXOMy, IMHAMI9HY CTOPOHY LLIOTO, a (hopMa OXOILIIOE CHC-
TeMy CTIHKWX 3B’si3KiB mpeamerta [4, c. 621, 743]. Taxk, 3rin-
HO 31 CnioBaukom C.I. Oxerosa, TepMiH popma TIyMaduThCS
sik: 1) 30BHINIHIH 00JTIK, 30BHIIIHINA BUIVIST PEAMETa; 2) BUJI,
U, OyJ10Ba, CTPYKTYpa, 30BHILIHIN BUpa3 4oro-HeOyab, 00y-
MOBJICHI TIEBHUM 3MiCTOM; 3) BCTAHOBIICHHH 3pa3ok [5, c. 25].
IOpunnyHuil CIIOBHUK TakK poO3’SICHIOE KaTeropito «hopmar
(maruHa «formay — 30BHILIHICTE, YCTPii) — BUJ, YCTPIii, THII,
CTPYKTypa, HOPsJIOK 4Oroch [6, c. 843].

BozaHouac cif 3ynMHUTHCS HAa BU3HAYECHHI 3MICTYy KpH-
MiHaJILHO-TIPOLIECYaNbHOI AiSUTIBHOCTI, 30KpeMa, HaBEICHOTO
M.C. CrporoBuuem. Ha #ioro nymKy, KpuMiHAJIbHO-ITPOIIECY-
aJIbHa JIISUTBHICTD — 1€ CYKYITHICTh 3/1IHCHIOBAHNX Y BCTAHOBJIC-
HOMY TIPOIIECYaJbHIM 3aKOHOM HOPSIKY Ml yYaCHUKIB KPUMi-
HAJILHOTO TIPOIIECY: CY/Y, POKypaTypu Ta OpPraHiB CIIiICTBA Ta
Jli3HAaHHSI, 0OBMHYBAUCHOTO Ta HOTO 3aXMCHUKA, TOTEPITIJIONO Ta
Woro npencrasuuka [7, ¢. 181-182]. bisbi Toro, aBTop aonae,
[0 KPUMIHAIBHO-TIPOLIECYaTbHA MiSUTBHICTh BHPAXKAETHCS Y
IPOBAKEHHI 110 KpUMiHAIbHIN crpasi, TOOTO B 301HCHIOBAHUX
YYaCHUKAMH KPUMIiHAIBHO-TIPOLIECYaIbHOT JiSIIBHOCTI JTisIX.
Ii mii BimOyBarOThCS B Mepen0OaueHOMY KPHUMIHAIBHO-TIPOIIe-
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CyaJIbHOMY 3aKOHOM TOPSIKY 1 HaOyBalOTh mepeadadeHi mum
3akoHOM (opmu [7, ¢. 182]. B.I1. BoxkbeB, aHaANI3yOUN 3MiCT
IpoLecyallbHOI AisUIbHOCTI, BKa3ye, 110 i OCHOBY CKJIaJal0Th
nii ynoBHOBaXkeHHX cy0 ekTiB [8, c. 140-151].

Jlomamo, 110 mpolecyalibHa AisUIbHICTh YYaCHUKIB KpH-
MIHAJIBHOTO TPOBA/KEHHS MPSIMO TIOB’S3aHA 13 MPUHHITTAM
HPOIIeCyaIbHIX pimeHb. OfHe 3 MepIIuX IPYHTOBHHUX JOCII-
JUKEHB TINTaHBb, OB SI3aHMX i3 MPOLECYaIbHUMH PIillICHHSIMH B
KpUMIHAJIbHOMY IPOBa KeHHI, HanekuTh I1.A. JlynuHCBHKIH,
sIKa y CBOIH miparli «PillieHHS y KpUMIHAIBHOMY CYIOYHHCTBI»
BU3HAYIIIA, IO PEe3y/IBTaTH MPOIECYaIbHOI TisUIBHOCTI OPraHiB
JepxaBy (Cyy, IPOKYpaTypH, OpraHiB CIiCTBa Ta Ji3HAHH:) 3
BHKOHAHHS 3aBJIaHb, SIKi epel HUMHU CTOSATh, Y KiHIICBOMY pa-
XyHKY BUPQKAIOTHCSI B IPUIAHSTTI Ta BUKOHAHHI TIepe0aueHIX
3aKOHOM pillicHb. PillICHHS € aKTOM peaizallii cBOiX MpaB Ta
BHKOHAHHSIM CBOIX 000B’sI3KiB 1T0Ca10BOI0 0c006010 [9, c. 3, 14].

BpaxoByioun BUKIaAEHE, CiJ BKA3aTH, IO 3MICT IpoIe-
CYaJIbHOTO KEpiBHHUILTBA MPOKYpOpa B KPUMiHAJIBLHOMY IpO-
BaJDKCHHI TMOJISITA€ Y BUYMHEHHI MPOLIECyalbHUX il Ta MpH-
HHATTI IpolecyalbHUX pillleHb y MexkaX, Bu3HaueHux KIIK
Vkpainu; came Take (GOpMyIIOBaHHS BUpa)kaTUME BHYTPIIIHI
€JIEMEHTH TaKOTO POy KPUMiHAJIbHO-IPOLECYaIbHOI IisIb-
HOCTI IPOKYpOpa.

VY nanoMmy BHNanKy (popMma MpoLecyaTbHOro KepiBHUITBA
IIPOKYpOpa B KPUMiHAIBHOMY IPOBAJKEHHI BUPAXKATUME 30-
BHIILIIHIO 000JIOHKY 3MicCTy, a came (popMu BUNHEHUX HUM MIPO-
LeCcyaJbHUX Il Ta MPUHHATUX HUM MPOLECyalbHUX PillleHb
ITi/1 9ac BUKOHAHHS TTOKJIICHUX Ha HHOTO 3aBIaHb.

IlepeiineMo 10 AETalbHOTO aHaji3y IpoLecyalbHUX Aid
IPOKYpoOpa SIK €IEeMEHTa 3MICTy IPOLECyaIbHOr0 KEepiBHU-
urBa. Tak, KIIK Vkpaiaun y m. 10 4. 1 cT. 3 BU3HAuMB, 110 KpU-
MiHaJbHE MPOBA/KEHHS — JOCYIOBE PO3CIiTyBaHHS 1 CyI0BE
IIPOBAXKECHHSI, IIPOLIECYalIbHI il y 3B’SI3KY 13 BUMHEHHSAM Ji-
SIHHSI, 1epef0aueHoro 3akOHOM YKpaiHU PO KpUMiHAJIbHY
BiJINOBIANIbHICTE. TakMM YMHOM, YCS TISUIBHICTB MPOKypopa
B KPHMiHaJbHOMY IPOBA/DKEHHI TIOB’s13aHa 3 MPOBEICHHSIM
TpOIeCyaTbHUX Til.

Bapro 3a3naunty, o KITK Vkpainu MiCTUTb XKOPCTKI BU-
MOTHU 0 NMPOBEACHHS MPOLECYaTbHUX IiH, SIKi MOXHA MOZIi-
JIUTH Ha 3arajibHi (Ti, SIKI CTOCYIOTBCS BCIX 0€3 BUHATKY MPO-
LeCyalbHUX Jii) Ta crerianbHi (Ti, sSIKi CTOCYIOThCS KOXKHOT
KOHKPETHOI IIpoLeCyanbHOI 1iT).

Jo 3aranbHUX CIiA BiJHOCUTH: 1) MPOCTOPOBI BUMOIHU
(cr. 4 KTIK VYkpainu); 2) yacosi Bumor# (ct. 5 KIIK Vkpainu);
3) cy6’extHi Bumoru (ct. 6 KITK Ykpainn); 4) BUMOTH 3acaj
kpuMiHanbHoro nposamxkeHHs (ct. 7 KIIK Ykpainum).

CreniaibHi BUMOTHY 10 IIPOBEAEHHS IPOLECyaIbHUX il
OB’ s13aHi 3 KOHKPETHUMH TIPOLIECYaTIbHUMHU JISIMH, 5IKi HaOy-
BaIOTh MPH LIOMY BIIACHY (hOpMY (30BHILITHE BUPAKCHHS), 11€ 1
€ Ta IiaJIeKTUYHA €THICTh CYTTEBHUX CTOPIH SBUILA.

€.I. Kopanenko ta B.T. MansipeHKO BBaXKaroTh, L0 IMPO-
necyaiabHi Jii He3aJeXHO Bif 1X 0e3M0CepenHbOro 3aBIaHHS
CIpsIMOBAHI Ha BceOiuHe, TIOBHE i 00’ €KTUBHE PO3CIIiIyBaHHSI.
VY TakoMy 3Ha4YEHHI BCI MPOLIECYasibHI il TOBUHHI HA3UBATUCS
CJILIYMMH, OIHAK B FOPUINYHIN JTiTepaTypi NPUIHATO Ha3UBaTU
CIJIITYUMHU JIMIIE Ti, SIKi, HA BIIMIHY BiJ iHIIUX, CIIPAMOBaHI Ha
BUSIBIICHHSI, IEPEBIPKY 1 3akpiruieHHs qokasis [10, ¢. 300].

M.M. Muxeenko, B.T. Hop, B.I1. [1Iu6iko BKa3yrTb, 1110
pO3CIigyBaHHs ABIISIE COOO0 CYKYIHICTb PI3HOMaHITHHUX IIPO-
LecyalbHUX Ail, TOOTO Ailf OpraHiB po3CiilyBaHHs, MPOKY-
popa, perIaMeHTOBAaHUX KPUMiHAJIBHO-IIPOLECYaTbHUM 3aKO0-
HOM. Y CBOIO 4epry, ciayi aii — 1ie 4acTHHA MPOIeCyaTbHUX
JTifi, sika 1OB’s13aHa 3 BUSBJICHHSM, (DIKCAI[I€0 Ta MEPEBIPKOIO
nokasis [11, c. 210].

KIIK Vxpainu miaTBepauB 3a3Hau4€HY AOKTPHHAIIBHY I10-
3UIII0 070 AudepeHmialii MOHATh «IpOoLeCyalbHi iy Ta
«cmiyi iy y cBOiX HOpMax, 30kpema 1. 4, 10 4. 2 ct. 36 KIIK
VkpaiHn BKa3yOTb, IO POKYPOP, 3AIHCHIOIOYN HAIIAA 3a J0-
JepXKaHHAM 3aKOHIB IIiJl Yac MPOBEACHHS JOCYHLOBOIO PO3CIi-
JIyBaHHS Y (OpMi THPOIECYaTbHOTO KEPIBHHUIITBA TOCYIOBUM
PO3CIiTyBaHHSM, YIOBHOBOKEHHH: JOPYUYaTH CIiT4OMY, Opra-

HY JOCYIOBOTO PO3CIiAyBaHHS MPOBEACHHS Yy BCTAHOBJICHHI
MIPOKYPOPOM CTPOK CIITYMX (PO3IIYKOBUX) Jiif, HETIACHHX
cIIiuux (po3IIyKOBHX) Ail, IHIIUX IpoliecyaabHUX A1l abo na-
BATH BKa3iBKH MIOJI0 iX MPOBENICHHS Yk OpaTH y4acTh Y HHX, a B
HEOOXIIHUX BUIAJKaX — OCOOMCTO MPOBOAUTH Ciliyi (po3iy-
KOBI) Ta MpoIiecyaibHi il B mopsaky, BusHadenomy KITK Ykpa-
THU; TIOTOJDKYBaTH a00 BIJMOBILSITH y MOTOKEHHI KJIOTIOTaHb
CIIITYOT0 70 CJITUOTO CYIUIi PO MPOBEIEHHS CIiuuX (po3ury-
KOBHMX) Ail, HEIIACHUX CJIiMUMX (PO3IIYKOBHX) AiH, IHIIUX IPO-
LecyallbHUX /i y Bumaakax, nependadenux KIIK Ykpainu, un
CaMOCTIHHO IMO/IaBaTH CIIAYOMY CYJUII TaKi KIIOTIOTAHHSI.

JiiicHO, KaTeropis «IpoLecyaibti Iii» € 3HaYHO IIHPILIO0
Ta OXOILTIOE KaTeropito «cmigui aii». Jlomamo, 110 3aKOHOAA-
Bellb HE B 3MO31 HOPMAaTHBHO OXONWTH Ta BH3HAYHTH BECh
MEpeNiK MpoIeCcyanbHUX i, sIKi T03BOJICHO BUYMHSATH B KPHU-
MiHaJBHOMY TPOBADKEHHI. BiNbIll TOrO, Take BU3HAYCHHS, HA
HaIlly TYMKY, € HEJIOL[IJIbHIM, a/ke 3aKOH HE MOXKE OXOIUTH
BCI BapiaHTH PO3BUTKY KPHUMIiHAJIBHOTO MPOBA/HKCHHS, a BU-
XOJIOM 13 TICBHOT MPOTraiHU 200 KOJIi3ii HOPM 1 MOXE CTaTh
MIPOBEACHHS Ti€l 4M iHIIOI MpolecyanbHOl Aii, 3BICHO X, 3a
YMOBH JI0JIEp>KaHHs 3acaj 3akoHHOCTI (4. 6 cT. 9 KIIK Vkpa-
Tau). TIpu 1pOMY 3aKOHOIABELb NPUALINB JOCTATHBO YBArU
YITKOMY TEPEeNiKy CIi4uX JIii, MPUCBATHBIIN M riaBu 20 Ta
21. BiamMiTIMO, 1110 B HALIIOMY BHIAJIKy MU PO3IIISIIAEMO CITiJI-
4i J1ii 4epe3 mpu3My IpolecyaabHOr0 KepiBHUIITBA IPOKYPOpa
B KPUMiHaJIbHOMY IIPOBAPKEHHI, 1 BU3HAUYUMO, 1110 JOPYUIEHHS
CJIITYOMY YM OpraHy AOCYAOBOTO PO3CIiTyBaHHS IPOBEACHHS
CIITUMX il Ta IPOBEJCHHS CIITUKX i 6e3M0CepeHbO MPo-
KypOPOM-TIPOLIECYyaTbHIM KEPIBHUKOM € OJIHI€I0 3 (hopM TIpo-
necyanbHoro kepiBHunrsa. 3aranom, KIIK Ykpainu nudepen-
iFO€ CiTiT4i il Ha: miacHi ciiagi (po3IIyKoBi) Jii Ta HerlIacHi
ctidi (po3IIykoBi) Jii.

Bonnouac KITIK VkpaiHu iCTOTHO 3MiHHMB MiJXOAH [0
TIyMau€HHsl 3arajJbHOBU3HAHUX II0OJOXKEHb, 30KpeMa ILOA0
JQYMKH IPO OCHOBOIIOJIOXKHY POJIb CHITUUX Aif B OTpUMaHHI
(30upanHi) 0Ka3iB a0 mepeBipili BKe OTPUMAHUX JIOKA3iB.
BusHauuBIIM cepe/] Mepeltiky 3aXoiiB 3a0e3MeueHHs] KpUMi-
HAJIBHOTO MPOBAPKSHHS TAMYACOBHIT JOCTYII 10 peyel Ta J10-
KyMEHTIB, 3aKOHOJIaBellb (PaKTUYHO PO3IIUPUB TEPEIiK Mpo-
LeCYyalbHUX JIiH, SKi CIIPSIMOBaHI Ha OTPUMAHHS JIOKa31B Ta HE
BiTHOCATHCSI 10 ciipuux mii. Tak, 4. 1 ct. 159 KIIK Vkpainu
BKa3ye, [0 THMYACOBHH JOCTYI 10 pedeH i JOKyMEHTIB IO-
JISira€ B HaJJaHHI CTOPOHI KPUMIHAJIBHOTO IIPOBAPKEHHS 0CO-
0010, y BOJIOJIIHHI SIKOi 3HAXOAATHCS TaKi pedi i JIOKYMEHTH,
MOYJIMBOCTI O3HAMOMHUTHCS 3 HUMH, 3pOOHMTH iX Komil Ta, y
pasi NpUIHSATTS BIAMOBIIHOTO PILICHHS CIIYNAM CYJICIO, CY-
JIOM, BUJIYYHUTH 1X (3MIHCHUTH 1X BUIMKY). Take HalaHHA i €
30UpaHHsIM, TIEPEBIPKOIO Ta OLIIHKOIO JI0OKa3iB 3 METOK BCTa-
HOBJIEHHSI 0OCTaBHH, 1[0 MalOTh 3HAUYSHHS JUIs KPUMiHAJIbHO-
TO MPOBaPKEHHS, 1110 Bu3HadaeThes 4. 2 1. 91 KIIK Ykpainu
SIK JIOKa3yBaHHSL.

HactynHe nuTaHHs CTOCY€TbCA NMPUUHATTA MPOLECyallb-
HUX pIllIEHb 5K €JIEMEHTY 3MICTy MpOLECYalbHOTO KEePiBHHU-
LTBa IIPOKYpOpa B KPUMIHATEHOMY MTPOBAKEHHI.

IT.A. JlynuHCchKa BKa3yBaja, M0 PIlICHHS 1O MpOIecy-
QNbHUM TMHUTAHHAM € FOPUANYHUM (AKTOM, SIKUM BHKIIH-
Ka€ MOsBY, 3MiHy Ta NPHUIIMHEHHS MPAaBOBiAHOCHH, B SKUX
Cy0’eKTH TpolecyalbHOI HiSUIBHOCTI peasi3oByHOTh CBOI
mpaBa. BrmamgHuii Xapakrep IisSUTBHOCTI MO 3aCTOCYBAaHHIO
IIpaBa MPOSABISIETHCS Y 3MICTI pillleHb 1 B THX 3aco0ax, sKi
BIIPaBi 3aCTOCYBaTH MOCaA0Ba 0cola, sika BUHECTA pillleH-
HS, JUIS TOTO 100 3a0e3neyuTH Horo BHKOHaHHS. bymyun
MPUAHATAM OIHI€I0 0CO00I0 (HANPHKIAA, MPOKYPOPOM),
BOHO 3000B’513y€ 1HIINX 0Ci0 (HANPHUKIIAJ, CIiA40r0) 10 MEeB-
HUX Jiii a00 Hajgae nMpaBO BUKOPUCTOBYBATH CBOI Ipasa [9,
c. 14-16]. ¥V cBoro uepry O.P. Muxaiinenko Bka3yBaB, IO
KpUMiHAJBHO-TIPOIIeCyabHE PIMIEHHST — 1€ MPaBOBHH aKT
oco0u, sKa Ha 3aKOHHUX MIJCTaBax Oepe ydacTb y KpuMi-
HaJIbHOMY CYJOUYMHCTBI (BTUICHUH y IpouecyanbHy Gopmy),
3aKpIIUICHUH, SIK IPABMUIIO, B TIEBHOMY NPOLECYaIEHOMY J10-
KyMEHTI, KOTPH CHpsSMOBaHHI HAa BUKOHAHHS 3aBIaHb KPH-
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MiHaJbHOTO CynounHCTBa [12, ¢. 8]. JIONOBHIOIOYH TIO3HIIIFO
O.P. MuxaiiiieHko, 3a3Ha4MMO, M0 JiSUIBHICTH TPOKYypopa,
MOB’s3aHa 3 NPUUHATTAM pIllIeHb, CKIAAE€THCSA 3 MEBHUX
cTajiii: 3arajabpbHOI MiArOTOBKU ((HOpPMYyBaHHS METH, IUIaHY),
peaizanii 3arIaHOBaHUX ii, TCHXOJIOTIYHOI MiJrOTOBKU
JUTSL IPUHHSTTS PilIEHHS, 3aKPIIUICHHS] HOTO TICEMOBO y BHU-

IJISII1 TIPOLIECyalibHOTO aKTa (qokymenTa) [12, ¢. 7]. A oTxe,
(bopMoI0 ITpoIIeCcyaTbHOTO KePiBHUIITBA IPOKYPOPa B KPUMi-
HaJIbHOMY IIPOBA/PKEHHI, TOOTO 30BHILIHIM IIPOSIBOM, TAKOI'O
€JIEMEHTY 3MICTy € MpOLECyabHI aKTH MPOKypopa MiJ 4ac
30ifICHEHHSI HUM ITPOLIECYyaJbHOTO KepiBHUITBA IPOKYPOpPa y
KpUMIHAIBHOMY MPOBaKCHHI.
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AKTYAJIBHI IUTAHHSA PO3I'OJIOIIEHHA TAEMHUI ITPU ITIATOTOBLI
TA ITPOBEJAEHHI CIIOCTEPEXKEHHSA 3A OCOBOIO, PIY410 ABO MICIIEM

IIpouenko O.0.,
Maiiop Mijiuii, 3acTyNIHIK HAYaJIbHUKA

CB Finsiscvkoeo PB (3 o6cnyeosysanns Binsiscokozo paiiony ma m. Tennooap)
I'VMBC Vkpainu 6 Odecwkiti odnacmi

CTaTTa NpucBsYeHa BUCBITIIEHHIO aKTyanbHUX NUTaHb, SKi BUHMKaKOTbL Ha eTani B3aemogii Cy6’ekTiB KpMiHanbHOro NpoBafpKeHHs Npy npu-
MHATTI pilleHHs Npo NpoBefeHHs HernacHoi cnig4voi (po3LwyKoBoi) Aii cnocTepexeHHs 3a ocoboto, pivyto abo micueMm, LWoao 36epexeHHs TaeMm-
HULi 4OCYA0BOro po3cnifyBaHHs Ta 3'iCyBaHHS! NPUYMH i CNOcoBiB PO3ronoLLEHHst TAaEMHUL JOCYA0BOro CrifCTBa Npu opraHisalii, npoBedeHHi
CnocTepexeHHs 3a 0coboto, pivyto abo MiCLieM i YWHHUKIB, LLO LIbOMY CMIpUSHOTb.

KntouyoBi cnoBa: cy6’ekTv KpMiHanNbHOro NpoBaXeHHs!, A0CYA0Be PO3ChifyBaHHS, KpUMiHanbHe NMPOBafpKEHHs, HernacHi cnigyi (po3LuyKoBi)
[aii, crnoctepexeHHst 3a 0coboto, pivyto abo MicLieM, TaEMHUUS crifcTea.

MpoueHko E.A. / AKTYAJIbHBIE BOMPOCHI PA3IMALLIEHWSA TAUHBI MNP MOATOTOBKE U MPOBEAEHMW HABMIOAEHNSA 3A IULIOM,
MNPEOMETOM WM MECTOM / CB Bensiesckuin PO (no obenyxuBanuio Bensieckoro paiioHa v r. Tennogap) NYMB[ YkpauHel B Ogecckoi
obnactu, YkpaunHa

CraTbsi MOCBSILLEHA OCBELLEHWUIO aKTyamnbHbIX BOMPOCOB, KOTOPble BO3HUKAKOT Ha 3Tarne B3anMOAEWCTBUS CyOBbEKTOB YronoBHOTO Npowu3-
BOZCTBA NPU NPUHSTUW PELLEHNS O NPOBEAEHUN HETMACHOMO CNEACTBEHHOIO (PO3bICKHOIO) AENCTBUA HAbMIOAEHWS 3@ NULIOM, NPeaMETOM WK
MECTOM, OTHOCUTENBHO COXPaHEHUs TaliHbl A0CYAEeGHOro paccnenoBaHmnst U BbISCHEHUS MPUYMH U CrocOB0B pasriallenus TaiHbl AocyAeGHOro
CrNEACTBYS NPU OpraHn3aLmm, NpoBEAEHUN HAabMoAeHNs 3a NIMLOM, NMPeAMETOM Ui MECTOM U (hakTOPOB, KOTOPble 3TOMY CMOCOGCTBYIOT.

KntoyeBble cnoBa: cyGbeKkTbl KpYMUHANBHOTO NPOU3BOACTBA, AocyaebHoe paccrefoBaHue, KpUMUHaNbHOE NMPOW3BOACTBO, HErnacHble
CreACTBeHHbIE (PO3bICKHbIE) AeNCTBUS, HabnoaeHWe 3a NULIOM, NpeaMeToM NGO MecToM, TailHa CNeacTBus.

Procenko O.0./PRESSING QUESTIONS OF DISCLOSURE OF SECRET AT PREPARATION AND LEADTHROUGH OF LOOKING AFTER
A PERSON, A THING OR A PLACE / Depchief of the ID of Bilyaivka DD (from maintenance of the Bilyaivka district and Teplodar) CDMIA of
Ukraine in the Odesa region, Ukraine

Opening of heavy and especially grave crimes by secret consequence (search) actions in the modern terms of pre-trial investigation are
the result of collective actions of subjects of criminal realization in direct dependence on the level of organization of co-operation between them.

The decision about preparation and leadthrough of secret consequence (search) actions of the supervision after a person, a place or a thing
for criminal realization takes an investigator, public prosecutor and investigation operative subsections accepted by the investigator .

The article is devoted to illumination of the pressing questions, which arise on the stage of co-operation of subjects of criminal realization at a
decision-making about the leadthrough of a secret investigation (search) action of supervision after a person, a thing or a place in relation to the
maintainance of secret of pre-trial investigation and finding out of reasons and methods of disclosure of secret of pre-trial investigation during the
organization of the leadthrough of looking after a person, a thing or a place and factors that are instrumental in it.

Suggestions are expounded in relation to the improvement of the legislation, the criminalistics providing of maintainance of secret of pre-trial
investigation. Suggestions are formulated to the criminal legislation of Ukraine.

Reasons of source of information which makes the secret of pre-trial investigation and methods of disclosure of secret of pre-trial
investigation turn out are cleared up. Measures resulted in the article on the maintainance of disclosure about preparation and leadthrough of
secret consequence (search) actions of supervision after a person, a thing or a place will considerably improve the activity of organs of pre-trial
investigation and will give the possibility to get the positive results of leadthrough of consequence (search) actions, will provide their legality and
their use as a legal proof during the investigation.

Key words: subjects of criminal realization, pre-trial investigation, criminal realization, secret consequence (search) actions, supervisions,
after a person, thing or a place, secret of investigation.
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