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The article highlights the regulatory and legal support of the administrative procedure for the protection of personal data about a deceased
person. It has been established that the processing and dissemination of information about the deceased is of great importance to society
and can affect various aspects of citizens' lives. The importance of observing the ethical, legal and social aspects of personal data protection
under normal conditions, as well as under martial law, is emphasized. It was determined that the implementation of administrative procedures for
access to information that may contain personal data should be carried out in compliance with the requirements of confidentiality and protection
of personal information of deceased persons. It is established that the dissemination of information about a deceased person must be done with
respect for the memory and dignity of deceased persons and their families, avoiding discrimination or improper use of information; human rights
to inviolability and personal freedom. It was determined that one of the requirements for the implementation of the administrative procedure
of access to personal data with the preservation of information for scientific, historical and journalistic purposes, subject to compliance with ethical
and legal standards. It was concluded that access to information about a deceased person requires a balance between the rights and interests
of various parties, as well as respect for the dignity of the deceased and their families. It was established that there is no regulation by the current
legislation (in particular, the Laws of Ukraine "On Burial and Funeral Matters" and "On Information") of a specific administrative procedure for
obtaining information about a deceased person. The article also differentiates between a request for information about a person (a request for
access to personal data) and receiving information about a deceased person upon request. The conditions under which a request for obtaining
information about the deceased also concerns the personal data of another person are defined.
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Y cTaTTi BUCBITNEHO HOPMAaTUBHO-NPaBOBE 3abe3neveHHst agMiHICTpaTUBHOI Npouedypu i3 3aXUCTy NepcoHarnbHUX AaHux Npo nomepny
ocoby. BctaHoBneHo, 1o 06pobka Ta NoWMpeHHs iHhopMaLlii Npo MOMEPSIMX MaE BaXNMBE 3HAYEHHS A4S CYCrinbCTBa Ta MOXe BNMBaTH Ha
pi3Hi acnekTn XuTTa rpomafsH. [igkpecneHo BaXnMBICTb AOTPUMAHHS €TUYHUX, NMPABOBUX Ta coUiamnbHKUX acnekTiB 3aXWUCTy NepcoHanbHUX
[aHuX B 3BMYANHUX YMOBAX, @ TakoX B YMOBaX BOEHHOrO CTaHy. BuaHaueHo, Lo 3[4iINCHEHHSA aaAMIHICTPaTMBHUX NpoLeayp i3 AOCTyny A0 iHgop-
MaLii, Lo MoXe MICTUTU nepcoHanbHi AaHi, Mae NoLIMPOBaTUCS 3 AOTPUMAaHHSM BUMOT KOHIAEHLINHOCTI Ta 3axucTy ocobucToi iHpopmaLlii
nomepnux ocib. BctaHoBneHo, LWo nowmpeHHs iHpopmaLlii npo nomepry ocoby mae BifdyBaTucs i3 4OTPMMaHHAM NoBarv 4o Nam'aTi Ta rigHoOCTi
nomepnux ocib Ta iXHiX POAVH, YHUKaHHS AMCKPUMIHALT Y/ HeOCTOMHOrO BUKOPUCTaHHS iHbopMalLlii; npaBa MioAMHU Ha HeOTOPKaHICTb Ta 0Co-
6vcTy ceoboay. BusHaveHo, Wwo ofHieto i3 BUMOT 34iINCHEHHS agMiHICTpaTMBHOI NpoLeaypy AOCTYMY A0 NEPCOHANbHUX AaHMX i3 30epeXeHHs M
iH(bopMmalLLii Anst HAYKOBMX, ICTOPUYHUX Ta XypHAMICTChKMX Liine 3a yMOBW AOTPUMAaHHS €TUYHMX Ta NPaBOBKX CTaHAapTiB. 3pobneHo BUCHOBOK
npo Te, Lo A0CTyn A0 iHdopmauii npo noMepny ocoby BuMarae 6anaHcy Mixk npaBamu Ta iHTEpeCcaMm pisHUX CTOPIH, a TakoX noBaru 4o rigHOCTI
noMepnux Ta iXHix poauH. BcTaHOBNEHO BiACYTHICTb BPErynioBaHHS YMHHUM 3aKOHOAABCTBOM (30kpema, 3akoHamu YkpaiHu «[1po noxoBaHHs
Ta NOXOPOHHY cripaBy» Ta «[1po iHpopmMaLito») KOHKPETHOI aAMIHICTPaTVBHOI NPOLEAYpPY OTpUMaHHs iHpopmaLii npo nomepny ocoby. Y cratTi
TaKOX PO3MEX0BAHO BiAMiIHHOCTi MiX 3anMTOM LLOZI0 OTPUMaHHS! BiJOMOCTEN Npo 0coby (3anuT LWoAo AOCTYMY A0 NEPCOHANbHUX AaHUX) Ta OTpU-
MaHHAM Ha 3anuT iHdopmaLii npo nomepny ocoby. BusHayeHo ymoBH, 3a SKMX 3anuT LOAO OTPUMaHHS iH(opMaLii Npo MOMEPOro TakoX CTo-
CYETbCS NEPCOHATBHKX AaHWX iHLLIOI 0cobu.

KntouyoBi cnoBa: koHdiaeHUiiHa iHbopmaLis, iHdopmaLlis Npo NoOMepnoro, NepcoHansHi AaHi, 06pobka nepcoHanbHMX AaHuX, YNOBHOBA-
»eHun BepxoBHoi Pagu Ykpainu 3 npas ntoguHu, iHpopmadiiHie 3akoHoA4aBCTBO YKpaiHW, 4oCTyn A0 iHdopMalii, agMiHicTpaTuBHa npoueaypa.

Formulation of the problem. The issue of the processing
and dissemination of information about the deceased by
subjects of power, as a component of the exercise of the right
to access to information, is extremely important for scientific,
historical and journalistic purposes, but at the same time
it causes considerable ethical and legal dilemmas. The
issue of disseminating information about the deceased is
particularly acute in the context of the Russian Federation's
full-scale invasion of Ukraine and active military operations
on the territory of our country.

The right to access information is a constitutional right
ofapersonandacitizen.AccordingtoArticle 34 ofthe Constitution
of Ukraine, everyone is guaranteed the right to freedom
of thought and speech, to the free expression of their views
and beliefs. Everyone has the right to freely collect, store, use
and disseminate information orally, in writing or in any other
way — at his choice [1; 2].

At the same time, Article 40 of the Basic Law enshrines
the right of everyone to send written appeals or to personally
address state authorities, local self-government bodies
and officials and officials of these bodies, who are obliged to
consider appeals and give a reasoned answer within the time
limit established by law. The Law of Ukraine "On Information"

[3;4;5; 6] regulates relations regarding the creation, collection,
receipt, storage, use, dissemination, protection, and protection
of information. However, this law does not contain
specific effective legal mechanisms for the implementation
of the established constitutional right of everyone to access
information and is mostly declarative. Taking into account
the objective need to improve the existing state-legal practice
of implementing the information rights of citizens, taking
into account the need to democratize the tools of access to
information, since the adoption of the declarative law in
1992, the legislator over the past two decades has developed
and adopted special normative legal acts.

The state of scientific development of the problem.
Separate issues of civil law regulation of the dissemination
of information about a deceased person were considered in
the studies of such scientists as I. Romanyuk [7], O. Dmytrenko
[8], O. Radkevich [9] and others. Within the framework
of administrative and legal publications, the issue of personal
data protection was considered fragmentarily, in particular, in
the dissertation of M. V. Rizak on the topic "Administrative
and legal provision of relations of circulation and processing
of personal data in Ukraine" [10], dissertations of K. S. Melnyk
on the topic "Legal and organizational principles of personal
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data protection in the conditions of the European integration
of Ukraine" [11], dissertations of A. P. Petrytskyi on
the topic "Legal and organizational principles of personal
data protection) [12] etc. But at the same time, comprehensive
studies of the issue of personal data protection from the point
of view of compliance with the principles of administrative
procedure were not carried out.

The purpose of the work is to characterize the regulatory
and legal support of the administrative procedure for
the protection of personal data about a deceased person.

Presenting main material. Article 34 of the Constitution
of Ukraine enshrines the right of everyone to freedom
of thought and speech, to the free expression of their views
and beliefs. This right can be exercised, among other things,
by addressing subjects of authority, as well as by taking active
actions to collect, store, use and disseminate information,
which is established in the relevant system of acts of the current
national legislation of Ukraine.

The special procedure for exercising the right to access to
information is regulated, first of all, by the Laws of Ukraine
"On Access to Public Information", "On Protection of Personal
Data", "On the National Archive Fund and Archival
Institutions", "On Appeals of Citizens", "On Access to
Archives of Repressive bodies of the communist totalitarian
regime of 1917—1991" and other normative legal acts [6].

Article 7 of the Law of Ukraine "On Burials and Funeral
Matters" also specifies that the provision of such information
is carried out in accordance with the Law of Ukraine "On
Information" and states that the state guarantees the confidentiality
of information about the deceased [5]. At the same time, neither
the Laws of Ukraine "On Burials and Funeral Matters" and "On
Information" nor any other regulatory legal acts regulate the issue
of defining detailed guarantees for ensuring the confidentiality
of information about the deceased. Moreover, a specific
procedure for obtaining information about the deceased has
not been defined (except for the general grounds for obtaining
information by subjects of authority when exercising their
powers defined by current legislation).

Itisworthnoting thatlegal relations related to the processing
of personal data and, in particular, their provision in response
to the request of third parties are regulated by the Law
of Ukraine "On the Protection of Personal Data", according
to which personal data is defined as information or a set
of information about a natural person, which is identified or
can be specifically identified.

Itshould be noted that a person as a participant in civil relations,
in accordance with Article 24 of the Civil Code of Ukraine, is
considered a natural person. The civil legal capacity of a natural
person, that is, the ability to have civil rights and obligations,
arises at the moment of his birth and ceases at the moment of his
death, and therefore the mechanism for submitting a request for
access to data provided for in Article 13 of the Law of Ukraine
" On the protection of personal data" cannot be applied when
receiving information about the deceased.

At the same time, the procedure for ensuring everyone's
right to access information in the possession of, in particular,
state authorities and local self-government bodies, other
entities that perform authoritative management functions in
accordance with legislation and whose decisions are binding
(hereinafter referred to as information managers or subjects
of authority) defined by the Law of Ukraine "On Access to
Public Information" [6].

Public information, in accordance with Article 1 of Law
No. 2939, is information displayed and documented by any
means and on any media, which was received or created in
the process of the subjects of authority performing their
duties provided for by the current legislation, or which is in
the possession of subjects of power [6].

From the analysis of the above norms, it can be seen that
information about a deceased person, in the case of its receipt,
creation or stay in the possession of a subject of power, is public.

At the same time, the possibility of classifying information
about a deceased person as public within the meaning
of Law No. 2939 is not an indisputable sign of its openness
and does not constitute grounds for its provision by information
administrators, in particular, without applying the restrictions
defined by this law.

At the same time, the right to freely collect, store, use
and disseminate information, guaranteed by the provisions
of Article 34 of the Constitution of Ukraine, may be limited
exclusively by law in the interests of national security, territorial
integrity or public order in order to prevent riots or crimes, to
protect public health, to protect reputation or rights of other
people, to prevent the disclosure of information obtained
in confidence, or to maintain the authority and impartiality
of justice.

The grounds for restricting access to information, in
accordance with Law No. 2939, in particular, are the restriction
of access to information in response to a request in accordance
with the procedure specified in Part 2 of Article 6 of the Law
and Clause 2 of Part 1 of Article 22 of Law No. 2939.

Thus, when providing such information, its administrator,
inaccordance with the requirements of Part 2 of Article 6 of Law
No. 2939, has the obligation to remove from the volume
of all requested information — information with limited access,
namely confidential, secret and official information.

Accordingly, in the case when the requester of information
about the deceased person is a family member, close person
or relative, the application of Law No. 2939 does not ensure
the achievement of the ultimate goal of the requester —
obtaining access to the full amount of information.

In the absence of regulatory and legal regulation of the issue
of dissemination of information about the deceased and taking
into account the implementation, based on Article 17 of the Law
of Ukraine "On Access to Public Information", functions
of parliamentary control over the observance of the human
right to access to information and implementing the provisions
laid down in the Law of Ukraine “On the Protection
of Personal Data” authority regarding the provision
of recommendations regarding the practical application
of legislation on the protection of personal data, the Human
Rights Commissioner of the Verkhovna Rada of Ukraine
made an attempt to provide an assessment of the legal aspects
of disseminating information about the deceased in response
to the request of persons who were her close relatives or
family members.

As stated in the explanatory letter of the Commissioner
for Human Rights of the Verkhovna Rada of Ukraine dated
January 25, 2018 No. 2/9-K306655.17/26-131, information
about the deceased person who was a family member, a close
relative of the person, which requests information about
the deceased, can be simultaneously considered by the subject
of authority as personal data of the person requesting
information about the deceased person [13; 14].

The Human Rights Commissioner of the Verkhovna
Rada of Ukraine comes to this conclusion, in particular,
on the condition that the requested information about
the deceased person actually relates to joint personal property
or non-property relations or is related to events that occurred
in the joint life of such persons.

Among other things, the corresponding explanation
of the Commissioner of the Verkhovna Rada of Ukraine for
human rights contains a condition regarding the mandatory
confirmation by the requester of the fact of family relations.
Yes, information about a deceased person can be provided
to his family members, relatives and relatives, provided
they provide copies of documents that confirm their family
relationship, as well as if such information is necessary for
them to exercise their rights, freedoms and legitimate interests.

The mechanism proposed by the Human Rights
Commissioner of the Verkhovna Rada of Ukraine for providing
information about the deceased in response to a request, given
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the absence of a direct prohibition to provide such information
to the above-mentioned list of persons in the provisions
of the Law of Ukraine "On Information", the Civil and Family
Codes of Ukraine, is logical and such, which corresponds
to established state legal practice in an extrajudicial way
of realizing the information rights of citizens, despite the fact
thatthe Law of Ukraine "On the Commissioner of the Verkhovna
Rada of Ukraine on Human Rights", the Ombudsman is not
endowed with legislative powers, does not have the right to
interpret legislation or form legal positions, mandatory for
the subjects to exercise their authority.

In the context of the above, the provision of additional
information for the purpose of identifying a citizen (in
particular, the provision of documents confirming family
relations with a deceased person) complies with the provisions
of Article 7 of the Law of Ukraine "On Burials and Funeral
Matters" and is conditioned by the provision of guarantees
of confidentiality of information about the deceased.

This also excludes the scope of Law No. 2939, the norms
of which do not provide for the obligation of the manager
of information to identify the person of the requester.

In addition, according to the first part of Article 7 of Law
No. 2939, confidential information is information, access
to which is restricted to a natural or legal person, except
for subjects of authority, and which can be distributed in
the order determined by them at their will, in accordance with
the conditions stipulated by them.

At the same time, the definition of confidential information,
which is different in scope, is enshrined in the second part
of Article 21 of the Law "On Information", according to which
information about a natural person is confidential, regardless
of the corresponding expression of his will. Confidential
information is a type of information with limited access,
it also includes secret and service information, which are
interconnected (Kovalenko, 2016: 78).

In view of the above, it is possible to come to the conclusion
of the legality of providing data about a deceased person
to an unlimited number of persons, in the event that
the administrator of information applies the requirements for
the removal of information with limited access from documents
in accordance with the requirements of Law No. 2939.

At the same time, the provision of information about
the deceased to her family members, relatives or relatives
should be applied in case of their identification (in particular,
their provision of documents confirming family relations).

In order to eliminate gaps in the legislation, establish a uniform
practice of providing access to information about deceased persons,
the specified issue needs to be resolved at the legislative level by
determining the procedure for obtaining access to information
about the deceased; the circle of subjects who have the right to
access it (with the establishment of a list of documents confirming
the corresponding right); the terms of obtaining access to such
information from the moment of applying to the subject of authority;
the procedure for appealing the denial of access to information, etc.

REFERENCES
1. KoaneHko H.B. Okpemi cknagoBi agMiHiCTpaTUBHO-NPaBOBOro pexuMy KoHiAeHLiiHoT iHdpopmaLii. BicHuk HauioHanbHoro yHiBepcuTe-

Ty «JbBiBCbka nonitexHika». Ne 845. 2016. C. 75-82.
2. KoHctutyuia Ykpainu :
%D0%B2%D1%80 (nata 3sepHeHHs: 11.09.2023).

3akoH Ykpaitm Big 28 uyepBHs 1996 p.. URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-

3. Tpo 3axvcT nepcoHanbHux AaHux : 3akoH Ykpainu Big 01.06.2010 Ne 2297-VI. URL: https://zakon.rada.gov.ua/laws/show/2297-17#Text
4. Tpo poctyn Ao nybniyHoi iHcopmauii: 3akoH Ykpainm Big 13 ciyHa 2011 poky Ne 2939-VI. URL.: https://zakon.rada.gov.ua/laws/

show/2939-17#Text

5. Tpo incopmalito : 3akoH Ykpainu Big 02.10.1992 Ne 2657-XII. URL: https://zakon.rada.gov.ua/laws/show/2657-12#Text
6. lMpo noxoBaHHs Ta MOXOPOHHY cnpaBy : 3akoH YkpaiHu Big 10.07.2003 p. Ne 1102-IV. URL: https://zakon.rada.gov.ua/laws/

show/1102-15#Text.

7. Tlpo npakTuKy 3acTOCyBaHHsI aAMiHICTpaTUBHUMK CyfaMu 3aKkoHodaBCTBa Npo AocTyn Ao nybniyHoi iHdopmaii : MoctaHoBa MNneHymy
Buworo agminictpaTtuBHoro cyay Ykpainu i 29.09.2016 Ne 10. URL: https://zakon.rada.gov.ua/laws/show/v0010760-16#Text

8. PomaHtok |.I. OxopoHa npaBa Ha nepcoHanbHi AaHi B YkpaiHi (LMBinNbHO-NpaBoBUIA acnekT). : AuC. ... K.to.H. : cneu,.. 12.00.03 — LiuinbHe
npaBo i LMBINbHUI NPOLEC; CiMENHe NpaBo; MixHapoaHe npveaTHe npaso. Kuis, KniBcbkuii HaLioHanbHWiA yHiBepcuTeT iMeHi Tapaca Lllesyerka,

2015. 267 c.

9. HOmutpenko O.A. MpaBo ¢i3nyHoi 0c0bM Ha BNacHi NepcoHanbHi AaHi B LMBINIbHOMY Npasi YKpaiHu : guc. ... K.1o.H. : crneu.. 12.00.03 —
LinBinbHe npaBo i UMBINbHUI NPOLIEC; CiMeHe NpaBo; MiXHapodHe npveaTHe npaso. Kuis: HaykoBO-4OCHIAHWIA iHCTUTYT NpUBATHOMO Npaea i

nignpuemnmuTtea AllpH Ykpainu, 2010. 145 c.

10. Pagkesuy O.M1. LuBinbHo-NpaBoBa 0XOpoHa i 3aXUCT nepcoHanbHOi iHhopMalLlii B Mepexi IHTepHeT : aBToped. AWC. ... K.|0.H. : cnew,.
12.00.03 — LiuBinbHe npaBgo i UMBINbHUIA NpoLEC; CiMelHe NpaBo; MixkHapoaHe npusaTtHe npaso. K., 2014. 20 c.

11. Pisak M.B. AgmiHicTpaTuBHo-npaBoBe 3abe3neyeHHst BigHOCUH 06iry Ta o6pobku nepcoHanbHUX AaHuxX B YKpaiHi @ [A.10.H.

. cned..

12.00.07 — AgminicTpaTtvBHe npaBo i npouec; diHaHCOBE MpaBo; iHopMaLiiiHe NpaBo. XapkiB: XapKiBCbKUIN HaLliOHANbHUN YHIBEPCUTET BHY-

TpiLHix cnpas. 2018. 414 c.

12. MenbHuk K.C. MNpaBoBi Ta opraHisauiiiHi 3acagm 3axvcTy NepcoHasibHUX AaHUX B yMOBAaxX €BpOiHTerpauii Ykpainu :

K.}0.H. : cnedl..

12.00.07 — AgmiHicTpaTmMBHe Npaso i npouec; diHaHcoBe npaBso; iHpopmaLliiHe npaso. K.: HaykoBo-4OCHiAHWIA IHCTUTYT iHbopMaTuku | npasa

HAMMpH Ykpainu, 2016. 228 c.

13. MeTpuubkuin A.J1. MpaBoBi Ta opraHi3auiiHi 3acagun 3axMCTy NepcoHanbHUX AaHKX. @ K.10.H. : cnew.. 12.00.07 — AgmiHicTpaTvBHe npaso i
npouec; giHaHcoBe npaBo; iHhopmauiiHe npaso. K.: KUiBCbKkui HauioHanbHUIA TOProBeribHO-eKOHOMIYHNI yHiBepcuTeT, 2015. 223 c.
14. Mpo YnoBHoBaxeHoro BepxosHoi Pagun Ykpainu 3 npae nioaunHu: 3akoH Ykpainu Big 23.12.1997 Ne 776/97-BP. URL: https://zakon.rada.

gov.ua/go/776/97-%D0%B2%D1%80

15. YnoBHoBaxeHuii BepxoBHoi Pagu Ykpaitu 3 npae nroguHu. JInct-pos’scHenHs Big 25.01.2018 p. Ne 2/9-K30665517/26-131, 2018. 1 c.

266



