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PEI'YJIFOBAHHS ITPABA HA 3ABYTTS B ITPABI €BPOIEMCHKOI'O
COIO3Y TA YKPAIHHU

REGULATION OF THE RIGHT TO BE FORGOTTEN IN THE EUROPEAN
UNION AND UKRAINE LAW

Koxymnuii K.C., cTygeHT paKyJabTeTy aiBOKATYpPH

Hayionanvnuii opuduunuil ynieepcumem imeni HApocnasa Myopozo

CraTTsa npucBAYeHa aHanidy iHCTUTYTy npaBa Ha 3abyTTs (npaBa OyTu 3abyTM y Mepexi |[HTepHeT) Ta NOro 3aKOHOAABYOro 3aKpinneHHs
B €Bponencokomy Coto3i 1 YkpaiHi. PO3KpMBaETbCA iCTOPUYHUIA acneKT Ta YMHHI CbOrogHi HOPMaTUBHO-NPABOBI aKTW, ki PerynioloTb AaHe nu-
TaHHs. PobUTbCA BUCHOBOK NPO HAsIBHICTb 3aKOHOAABYMX MPOranuH, ki noTpedytoTb YCYHEHHS, 30KpeMa NMUTaHHs, SK HOpMU LWofo npasa 6yTn
3abyTum ByayTb peanisoByBaTUCS Y BiGHOCUHAX 3 IHLUMMU KOHTPONEPaMM A@HWX, OKPIM MOLLYKOBUX CUCTEM.

KntoyoBi cnoBa: npaBo Ha 3abyTTs, IHTepHeT, €Bponelicbkuii Coto3, nepcoHanbHi AaHi, npaBo €Bponericbkoro Cotosy.

CraTbs NOCBsILLEHa aHanU3y UHCTUTYTa NpaBa Ha 3abBeHue (NpaBa ObiTb 3a0bITEIM B CETU VIHTEPHET) 1 €ro 3aKOHOAATENbHOIO 3aKpeneHust
B EBponeiickom Coto3e 1 YkpanHe. PackpbiBaeTCs MICTOPUYECKWI acneKT 1 AeCTBYIOLLME CEroAHS HOPMaTUBHO-NPaBOBbIE aKTbl, PErynunpyoLme
AaHHbIN Bonpoc. CaenaH BbIBOA O CyLLECTBOBaHUM 3aKOHOAATeNbHbIX Npobenos, TpebyoLwmx yCTpaHeHUs, B YaCTHOCTM BOMpPOCa O TOM, Kak
HOpMbI O npaBe bbiTb 3a6bIThIM OyAyT peanu3oBbIBATLCS B OTHOLIEHWSX C APYTMMU KOHTpOMNepamu JaHHbIX, KPOME MOUCKOBbBIX CUCTEM.

KntoueBble cnoBa: npaBo Ha 3abseHune, HTepHeT, EBponenckuii Coto3, nepcoHanbHble faHHble, npaso Esponeinckoro Coto3a.

The article is devoted to the analysis of the institution of the right to be forgotten on the Internet and its legislative consolidation in the Europe-
an Union and Ukraine. This right implies the possibility of an individual, under certain conditions, to require the search engine operator to delete
links to certain pages that appear in the list of search results when entering the name of such a person into the search box, including in court.

The historical aspect and current legal acts regulating this issue are revealed. The right to be forgotten has a relatively long history, and
initially correlated with the human right to the protection of personal data. In turn, the latter, as a rule, was taken out of the right to privacy and

family life (the right to privacy).

The right of everyone to the protection of personal data relating to him is specified in Art. 8 of the Charter of Fundamental Rights of the
European Union of 2000, which provides for the right of everyone to access data collected about him and the right to correct mistakes in them.

To date, the current document regulating the human right to be forgotten in the EU General Data Protection Regulations, which replaced the
Directive 95/46/EU. The regulation prohibits the collection of personal data by companies and the state without permission from an individual.
Exceptions are allowed only if there are legal provisions in the country that force the transfer of information.

About the prospects of filing a claim for the protection of their right to be forgotten by the national courts of Ukraine, today there are no norms
in the domestic legislation that would express this right. However, it is seen that the current legislation still gives individuals in Ukraine the oppor-
tunity to apply for the protection of this right to the courts, guided by the provisions of the Law of Ukraine “On the protection of personal data”.

The article concludes that there are legislative gaps that need to be resolved, in particular the question of how the rules on the right to be
forgotten will be implemented in relations with other data controllers other than search engines.

Key words: right to be forgotten, Internet, European Union, personal data, law of European Union.

3 aKTHBHHMM PO3BUTKOM Mepexi [HTepHEeT NPHCKOPEHIMU
TeMIlaMU HaOyBa€ aKTyaJIbHOCTI IIUTAaHHS 3aXUCTY YECTi, Tif-
HOCTI Ta JIIJIOBOI penyTailii OKpeMoi 0coOU B KOHTEKCTI MOIIIH-
penHs mono Hei iH(opmarii. Ils TeHAeHIs cHpUYUHUIA
HOSIBY B €BPOICHCHKIN MPaKTHUII HOBOTO (DyHIaMEHTaIBHOTO
npasa — npasa OyTu 3a0yTHUM B Mepexi [HTepHer (abo mpaso
Ha 3a0yTTs). [lig HUM po3ymieThes npaBo Gi3HUHOI 0cOOH 3a
MIEBHUX YMOB BHMaraTH BiJl OIepaTopa IOIIYKOBOi CHCTEMHU
BUJAJIEHHS IOCHJIAaHb HA OKPeMi CTOpiHKHM, sIKi BioOpaxa-
IOTBCSL B CIIUCKY PE3y/IbTaTiB MOIIYKY B pa3i BBEACHHS iMeHi
TaKoi 0COOM B MOLIYKOBUH PSIOK, a 3a BIIMOBH OIepaTopa —
3BEPHYTHCS 3 TAKUMU BHMOTaMH JI0 CYIy.

IIpaBo Ha 3a0yTTs SIK Take Ma€ BIIHOCHO JABHIO iCTOPItO,
CIOYaTKyBOHO CITiBBiTHOCHIJIOCS 13 IPABOM JIFOJAMHY HA 3aXUCT
nepcoHa bHuX naHux. OcTaHHE 3a3BUYail BUBOJHIIM 13 MpaBa
Ha HEJOTOPKAHHICTh MPHUBATHOTO 1 CIMEHHOTO *HTTs (IpaBa
Ha IIPUBATHICTB), K€ 3aKpillJIEHE B YCIX OCHOBHUX MIKHa-
POAHUX TOKyMEHTaX, L0 PEeTYII0I0Th pasa Joaunu. Hanpu-
knaj, y KouBeHii mpo 3axuct oci6 y 3B’513Ky 3 aBTOMaTH30Ba-
HOIO 00pOOKOI0 MepcoHaNbHUX AaHux 1981 p. 3a3HavaeThes,
1o ii MeToro € 3a0e3MeueHHs JOTPUMAHHS U1 KOXHOI ocodu
«ii mpaB 1 OCHOBONIOJIOKHMX CBOOOJ, 30KpeMa ii mpaBa Ha
HEOTOPKaHHICTh IPUBATHOTO XKUTTS, Y 3B SI3KY 3 aBTOMATU30-
BaHOI 00POOKOI0 TIEPCOHANBHHUX JTAHHX, HIO 11 CTOCYIOTHCS»
[1]. ¥V nmoxymeHTi Huutocs mpo Te, MO Cy0’ €KT JaHUX MOXE
BUMaraTy BUIIPaBJICHHS a00 3HUIIEHHS JaHUX, SKILIO X 00po-
071711 BCyIeped MOJIOKEHHSM BHYTPILIHBOTO 3aKOHOAABCTBA,
[0 3alpOBAKYIOTh TMPUHIUIH, 3a3Ha4dcHi B Koneenmii [1].
V mi3HIMHX JOKYMEHTAaX, IO 3aKPIILTIOIOTH IIpaBa JIONUHH,
IIPaBO Ha 3aXMCT IEPCOHANBHUX JaHUX YacTO BUPI3HSIIOTH SIK
OKpeMe TpaBo, MOpyY i3 MpaBoM Ha HpuBarHicTb. OnHUM i3

TaKUX JOKYMEHTIB € XapTisi 0OCHOBOIIOJIOXKHHUX IpaB €Bporieii-
cekoro Corosy (nani — €C) 2000 p., sika cTana HEBiJ €MHOIO
YaCTUHOI yCTaHOBYMX aoroBopiB €C micis HaOyTTS 4HH-
Hocti JlicaboHcwrkoro morosopy 2009 p. IIpaBo KokHOTO Ha
3aXUCT MEPCOHATBHUX JAHUX, IO HOTO CTOCYIOTHCS, 3a3Ha-
yeHo B cT. 8 Xaprii, sika nepenbayae mpaBoO KOXHOTO Ha
JOCTYT 10 310paHuX PO HHOTO JaHUX Ta IPaBO BUIPABIATH B
Hux noMuiiku. Haromictes y Jupektusi 95/46/€C npo 3axuct
¢diznuHEX 0cib mix yac oOpoOIeHHs MepCOHATbHUX AaHHX 1
MO BilIbHE MEPEMILICHHSI TAKUX TAHUX MiCTATHCS TOJOKCHHS
PO Te, IO JePKaBU-WICHH TapaHTYIOTh KOXKHOMY CY0’€KTY
JTAHUX ITPAaBO OTPHMATH BiJl KOHTPOJIEPA 3aJI€KHO BiJl BUITAIKY
BUIIPABJICHHS, CTUPAHHS YU OJOKYBaHHS JaHUX, 00pOOICHHS
SIKUX HE BIJIMOBIa€ MOJOKEHHIM J[UPEKTHBH, 30KpeMa uepe3
HETIOBHOTY YW HETOYHICTh JaHWX [2]; Aep’KaBU-YICHH Haja-
I0Th Cy0’€KTy JaHUX TPaBO, MPUHAWMHI y BHUIAJKAX, HEpel-
Oauennx y mi. (e) Ta (f) ct. 7, 3amepeuyBatu B Oyab-sKHid 4ac
Ha OEe3CYMHIBHUX 3aKOHHHX IIiJICTaBax, IOB’s3aHUX 13 Horo
KOHKPETHOIO CHUTYyaIli€lo, TPOTH 0OpOOIeHHS JaHuX, sKi Horo
CTOCYIOTBhCSI, 32 BHHATKOM BWIIAJIKIB, KOJH iHIIE Tmepenoda-
YeHO HAI[lOHAJIbHUM 3aKOHOJABCTBOM. 3a HAsSBHOCTI OOTPYH-
TOBAHOIO 3allepeueHHs B PO3MOYATiii KOHTPOJIEpOM 00poOLi
Oinble He MOYKHA BUKOPHCTOBYBATH TaKi AaHi [2] .

Cepen eBpornelicbkux kpain @paHilis BBAKAETHCS POIOHA-
YaJIbHHUIICIO KOHIIETIIiT npaBa Ha 3a0yTTs. 2010 p. y wiid kpaiHi
yxBaJieHa XapTis Ipo MpaBo Ha 3a0yTTs, IO CTaja MEePIIO0
cnpoboro ypsiny Ppanuii BOyayBaTH KOHIICIIII0 IpaBa Ha
3a0yTTs B [HTEpHETI 70 HaIOHAIBHOI cHCTEeMH TIpaBa. [oJo-
BHI 3aBJIaHHS IHII[IaTUBH — MOSCHUTH KOPUCTyBauaM, Ha sKi
PHU3MKH BOHHM HApakaroThCs, JAKOYM JIOCTYI JIO CBOEI Tep-
coHanbHOI iH(poOpManii B Mepexi, CIpUSATH 3aXUCTy AaHHX
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IOpuanunmnii HayKOBUM €1EKTPOHHUMN Ky pHAI

1 3alIPOBAPKEHHIO «IIpaBa OyTH 3a0yTHM» K Ha HalliOHAJIb-
HOMy piBHi, Tak 1 Ha piBHI €C. ®paniy3pky XapTiio Ipo
npaBo Ha 3a0yTTs mignucanu Microsoft, Skyblog Ta Hu3ka
IHIIKX KoMMaHii [3].

CprOromHi YHHHHM JOKYMCHTOM, IO PETYIIOE MPaBoO
ocobu Ha 3a0yT1Tss B €C, € 3aranbHuil peniaMeHT 3aXUCTy
nmanux (General Data Protection Regulation (GDPR)), sikunit
npuiiioB Ha 3miny Jupektusi 95/46/€C. Pernament nepen-
Oauae 3a00pOHY 30UpaHHs MEPCOHATBHUX JAAHUX KOMIAHISIMHI
1 iep>kaBolo 6e3 1o3Boiy ¢izuuHoi ocodu. BunaTku gomycka-
FOTBCS JIMIIE TOJi, KOJIU B KpaiHi iICHYIOTh 3aKOHO/IaBUi MOJIO-
JKeHHs, SIKI IPUMYIIYIOTh 10 mepenavi indopmarii. Koxna
JIIOJIMHA MOYKE KOHTPOJIOBATH T€, SIKHM YHHOM BHKOPHCTOBY-
10Thes 11 mepcoHalnbHi faHi. PertaMeHT BuMmarae Bij 30upada
NIEPCOHATBHUX AAaHHUX MOBIJOMILATH Cy0’€KTa MEPCOHATBHUX
JAHUX TIPO Te, sIKi JaHi, KUM 30HparoThCs, IK BOHH 00po0IIs-
IOTBCSI, KM BOHH OOPOOJISIOTHCS, 3 SKOIO METOI0, Ha SKUX
nigcraBax. SIkmio noTpidHa 3roza, To cy0’€KT Ma€ AaTH 3roay
Ha 00poOieHHs [4]. Hanmami, xomu oOpoONsIOTBCS TEpCo-
HaJIbHI JIaHi, 0co0a MOXe 3aBK/I1 3aIUTaTH, Y1 IPOIOBKYIOTh
o0pobinsaTucs i mepcoHalbHI JaHi, 91 3aCTOCOBYBATHMETHCS
npodaiin 10 ocobu, 4u Ha MiACTaBl HAJAHUX JAHUX OyLyTh
YXBaJIIOBATHCS SKICh aBTOMATH30BaHi pilieHHs. Skuio ocoba
HaJiaja 3roJay Ha oOpoOJIeHHS MEPCOHANBHUX TAaHHUX, TO BOHA
3aBKIH MOXKE BUMaraTy MPHIHHATA 0OPOOICHHSI.

OTxe, Ko ocoba 0auuTh, 1110 JeCh HE3AKOHHO 00pOOIs-
FOThCH i TaHl 41 0OpOONSETHCS HEMOMIPHO BEIHKHH 00’ €M
iHpopMarllii, 3aKiHYMBCS CTPOK OOpPOOJICHHS, IOMHIIKOBI
Y{ HETOYHIi JIaHi, BOHA Ma€ MPaBO BAMAaraTH BHIAJCHHS YU
BUIIPABIICHHS TAaHUX, IPUITHHEHHS IXHBOTO 0OPOOJICHHSL.

ITpaxTU4HUIT acTIeKT 3acTOCYBaHHS [IpaBa Ha 3a0yTTs CTaB
aKTHBHO OOroBoproBaTHcs micis pimeHHs Cyny crpaBeid-
Bocti €C y crpasi “Google Spain SL, Google Inc. v Agencia
Espaiiola de Proteccion de Datos, Mario Costeja Gonzalez”.

CnpaBa crocyBanacsi rpomansHuHa Icnanii Mapio Koc-
texa [OHCcaseca, skuii BUMaras Bijg kommnanii “Google” Buna-
JIUTH HOTO TMIEPCOHAIBHI JaH1 3 MepeKi [HTepHET TaKUM YHHOM,
mo0u BOHU Oilbllle HE 3’SBIISUIUCA B PE3yabTaTax IMOLIYKY.
Crpaga Oyna nepenana 1o Cyny cripaBeanuBocti €C.

Cyn cnpaBemuBocti ctaB Ha Obik M.K. ToHcaneca, Bka-
3aBIIM, MO (i3MyHi 0COOM 3a MEBHUX YMOB MAlOTh MPaBO
3BEPTATUCA i3 3aMTaMM JIO IMOIIYKOBHX CHCTEM IPO BHA-
JICHHSI [IOCWJIaHb, SIKi MICTATh IePCOHANIBHI AaHi PO HUX.

OTxe, Cyq cripaBe/UIMBOCTI BU3HAB MPaBO Pi3HUHOT 0COOH
Ha 3a0ytTs B [HTepHerti. [Ipore chopmymtoBaB nesiki yMOBH,
3a SIKMX MOXKHA 3BEPHYTHUCS 10 HOTO 3aXHCT, 30KpeMa: iHdop-
Mailis Ma€e OyTH HETOYHOO, HEIOPEUHOI0 a00 HAJAMIPHOIO JUIS
nizield 00poOIeHHs aHMX; MPUBATHE JKUTTS OCOOM MMOBHHHE
OyTH Bpa3iMBHM JI0 TaKHX BiJJOMOCTEH, a MpaBoO Ha HBOTO
nepeBaxaTu MyOniyHUil iHTepec y HOCTyHi 1O JAaHUX; Mae
OyTH TOTPUMaHO PO3yMHHH OaaHC MiX ITPaBOM Ha 3a0yTTs i
iHIIMMH QyHIaMEHTaIbHUMY TpaBaMu [5].

1o crocyeTbesl MEPCIEKTHBHOCTI 3BEPHEHHS 3 BUMOTOIO
PO 3aXUCT CBOTO MpaBa Ha 3a0yTTs 70 HAIlIOHATBHHUX CYIiB
VYkpaiHu, TO ChOTOIHI y BITYM3HSHOMY 3aKOHOJABCTBI Bijl-
CYTHI HOPMH, $IKi O TIPSMO 3aKPIITFOBAIH 1€ TPaRBO.

Aune BOadaeThCs, IO YMHHE 3aKOHOJABCTBO BCE K A€
(izuuHNM 0co0aM B YKpaiHi MOMXIIUBICTh 3BEPHYTUCS 3 BUMO-
raMu PO 3aXUCT LBOTO MpaBa 0 CY/iB, KEPYIOUYHCh ITOJIOKEH-
HaMu 3axkoHy Ykpainu «[Ipo 3axucT mepcoHanbHHUX JaHUX.
BianosigHo 10 cT. 6 1100 3aKoHY, 00pPOOICHHS TAKUX JTaHUX
3I{MCHIOETHCS BIAKPUTO Ta MPO30PO, i3 3aCTOCYBAHHIM 3aCO-
0iB Ta B CIOCIO, 1110 BiAMOBIAAIOTH BU3HAYECHUM LILJIIM TaKOTO
00po6ienns. [lepcoHanbHi 1aHi MOBUHHI OyTH J0CTOBIPHUMH
i oHOBmIOBarucs 3a moTpedu. Ckian i 3MiCT NepCOHATEHIX
JAHUX MArOTh OyTH BiANOBIIHWUMH, aJICKBATHUMH Ta HEHA-
MIipHUMH CTOCOBHO METH ix 00poOneHHs [6].

Kpim Toro, y ct. 2 3akony «IIpo indopmarito» 3akpimieHi
OCHOBHI TIPUHIMIHU THPOPMAI[IHHUX BIIHOCHH, Cepel SKHX
3a3Hau€HO JIOCTOBIPHICTH 1 MOBHOTY BiIOMOCTEH, IpaBOMip-
HICTh 1X OflepKaHHs, BAKOPUCTAHHSI, TIOIUPESHHSI, 30epiranHs
Ta 3aXHCTY, 3aXUIICHICTh 0COOM BiJl yTpy4aHHs B i ocoOucTe
Ta cimeliHe *KuTTs [7].

VY cr. 8 3akony «IIpo 3axMCT MEPCOHANTBHUX HTAHHX)
Ccy0’€KTy MEPCOHANBHUX HAJaHO NPABO: MpeJ sIBISTH BMOTH-
BOBaHY BHMOTI'Y BOJOIUIBIIO HEPCOHANBHUX ITAaHUX 13 3are-
PCYCHHSAM MPOTH OOPOOJIEHHS CBOIX MEPCOHATBHUX JAHHX;
Tpen’sIBISATH BMOTHBOBaHY BHMOTY IMIONO 3MiHHM ab0 3HH-
IIEHHS CBOIX MEPCOHATBHUX JaHUX OYIb-SKHUM iX BOJOMALNb-
LEM Ta PO3MOPSAHUKOM, SIKIIO JIaHi OOpOOINSIOThCS He3a-
KOHHO 4YM € HEJOCTOBIPHMMH; 3BEpTATHCS 31 CKapramu Ha
00pOOIICHHS CBOIX MEPCOHATBHUX TAHUX JI0 YIIOBHOBOKEHOTO
abo cyny [6].

BignosigHo 10 4. 2 1. 15 1poro x 3akoHy, MEpPCOHAJbHI
JIaHi MiJJIAraloTh BUIAICHHIO a00 3HUIEHHIO, 30KpeMa B pasi
HaOpaHHs YMHHOCTI PIilIEHHSM CyAy IIOAO BHAAJICHHS abo
3HUIIEHHS MEPCOHATBHUX JaHHX.

3 omsay Ha 1i MOJIOKEHHS BOadaeThes, mo (i3uyHi
0co0M MAaroTh IOPUAMYHI MiJCTAaBU 3BEPTATHCS A0 CyAy 3
BUMOTaMH TPO BHIAJICHHS OKPEMHX IEPCOHANBHHUX JaHUX,
K1 BiJOOpaXKyl0TbCSl B CIIMCKY pe3yibTariB momyky. IIpore
BapTO B3ATH 0 yBary, 1o ocoba MOBHHHA CIIOYATKy 3BEp-
HYTHUCS JI0 OIlepaTropa MOUTyKOBOI CHCTEMH IIO0 BUAATEHHS
JIaHUX MPO Hed.

OTke, CTaHOBIICHHS IHCTUTYTy IpaBa Ha 3a0yTTs B €C
3yMOBJICHE clipobaMy 3HaWTH OallaHC Pi3HOMAHITHUX IHTEp-
eciB Ta 3a0e3MeveHHs MpaB JIIOAUHK B HOBOMY IH(POBOMY
cepenoBuili. PO3BUTOK MpaBoOBUX HOPM y cdepi 3aXHCTy mep-
COHAJIPHUX JAHHUX JAEMOHCTPYE 3HAYCHHS I[bOTO IHCTHTYTY
JUIs 3a0e3MeyeHHs 6araTboX OCHOBOIOJIOXKHUX IPaB JIONUHU
Ta TMPHHIMITB €BPOIEHCHKOTO MpaBomnopsaky. IIpore cho-
TOJIHI € JIesIKI MPOOIeMH, BUPIIIEHHS SKUX MOTpeOye K 3aK0-
HOJIAaBYOTO PETYNTIOBAHHS, TaK 1 PO3BUTKY CYAOBOI MPAKTHKH.
Ile, 30kpema, nUTaHHS, SIK HOpMa L1010 MpaBa OyTH 3a0yTuUM
Oyzie pealli3oByBaTUCs Y BiTHOCHHAX 3 IHITMMHU KOHTPOJIEpaMH
JTAaHUX, OKPIM TOINyKOBUX cucteM [8, c. 98]. Takox, AKIIO
CIAJKOEMIl 3HaayTh iHGOpMaLil0 IPO CBOIX HOMEPIHX
poauyiB y Mepexi [HTepHeT, sika He BiANoBizaTUMe JiHCHOCTI,
Y1 MOXXYTh BOHH OYTH BOJOAUIBLSIMH TaKHX HEPCOHATBEHHX
naHux, apke Hi [{uBinpHUE Komeke YKpaiHi, Hi MibKHAPOIHUN
JIOTOBIp HE MICTUTh HOPMHU, 110 Jlajia 0 MOMJIUBICTb yCHAJAKY-
BaTH TaKe MpaBo Ha 3a0yTTs [9, c. 127].
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LEGAL ASPECTS OF APPLICATION OF THE UNIVERSAL JURISDICTION BY THE
RUSSIAN FEDERATION AGAINST UKRAINIAN HIGH OFFICIALS

HPABOBI ACIIEKTHU 3ACTOCYBAHHS YI:!IBEPCAJII)HOi IOPUCIUKIII POCIHCHKOIO
OEJEPAIIEIO ITPOTU YKPAIHCBKUX BUCOKOIIOCAZOBIIB

Chubinidze O.0O., Postgraduate Student
of the Department of International Law
Taras Shevchenko National University of Kyiv

Currently, an international community is faced with bloody armed conflicts. Every day we see a violation of human rights, which are the most
important values enshrined in international law.

Ukraine is also experiencing a similar situation. During the aggravation of Ukrainian-Russian relations, the issue of responsibility of the parties
to the conflict for their crimes is very relevant. In this context, accusations and convictions often occur at the level of national courts. From Russia’s
side, they become the instrument of condemning citizens of the other party for war crimes.

Our task is to figure out whether this mechanism is effective to convict the perpetrators of the most serious crimes. The problem is that still, at
the international level there aren’t any unified principles for its application. In particular, the question arises, who can apply it and against whom,
in particular, within the framework of the criminal law of the Russian Federation.

An inalienable element of this study is the analysis of the powers and practice of the judicial authorities in this matter, in particular, the mech-
anisms of application of universal jurisdiction against Ukrainian high officials and military command in this context. Due to this, we provide the
consideration of issues of practical application thereof in cases of war crimes. The conclusion is that Ukraine can and must implement and apply
this concept in its legislation, in particular against Russian high officials and military command in connection with the armed conflict in the East

of Ukraine.

Key words: universal jurisdiction, criminal law, grave crimes, high officials.

Y cTaTTi po3kpuBarTbCs 0COBNMBOCTI 3aKPINNEHHs KOHLUenNLii yHiBepcanbHOI topucamKLii y kpumiHansHomy npasi Pociiicbkoi ®enepaldii. 3o-
Kpema, yBary 6yrno npmaineHo mexaHiamam ii 3aCcToCyBaHHs MPOTH YKpPaiHCbKMX MOCaA0BUX OCI6 | BULLIOTO BiliCbKOBOrO KOMaHAyBaHHS B KOHTEKCTI

36poiiHOro kKoHMNIKTY Ha Cxogi YkpaiHu.

KntouoBi cnoBa: yHiBepcanbHa IpUCaMKLis, KpUMiHanbHe NpaBo, HANTSXKYi MiDKHAPOZHi 3NMOYMHU, BUCOKOMNOCaAO0BL.

B cTaTtbe packpblBaloTCsl 0COGEHHOCTM 3aKpenneHns KOHLenUmun yHuBepcarnbHON IPUCAMKLMM B yronoBHOM npase Poccuiickon ®eaepauum.
B yacTHoCTH, BHUMaHWe BbINo yaeneHo MexaHn3aMam eé npyMeHeHUs NPOTUB YKPaUHCKUX AOMKHOCTHBIX NWL| U BbICLLIErO BOEHHOrO KOMaHA0Ba-

HUS1 B KOHTEKCTE BOOPYXEHHOro KOHGuKTa Ha BocToke YkpanHbl.

KntoueBbie cnoBa: YHUBepcCanbHasa opuCaAnKLUMA, YroroBHOE NpaBo, TAXenble MeXayHapoaHble NPecTynneHnsa, BbICOKONOCTaBIEHHbIE Yn-

HOBHUKN.
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William Schabas defines universal jurisdiction as “the
competence of a national court to judge a person suspected of
a serious international crime — genocide, war crimes, crimes
against humanity or torture — even if neither the suspect nor the
victim is a national of the country where the court is located,
and the crime took place outside of this country” [1, p. 138].

For quite some time Ukrainian legislators did not pay
attention to this concept, because we do not have enough
resources to condemn war criminals, whose crimes are
not directly related to our territory. The first armed conflict
in the modern history of Ukraine began in 2014, and the
opposite side has outstripped us, applying the principle of
universality against Ukrainian high officials. The flexibility of
this principle has become useful to them because they do not
recognize themselves involved in the conflict in the East. On
the other hand, the Russian Federation has opened this path,
showing us the advantages and disadvantages of the practical
implementation of universal jurisdiction. Now there is the
time to draw attention to the world practice of applying the
principle of universality, and to analyze doctrinal approaches,

to evaluate the results of cases, already considered, in the
long run. Thus, Ukraine will be able to respond adequately
to the Russian Federation with condemnation of Russian top
officials, simultaneously adhering to the rules established
from the outset — allegedly Russia is not directly a party to the
conflict. First of all, we turn directly to the roots on which the
application of the principle of universality is based accordingly
to Russian femida itself.

As V. Grabar noted, in Russian theory of international
law there is a particularly strong influence of the universalist
theory of spatial action of criminal law, according to which
“a criminal act, wherever it was committed, infringes on the
common good of all states and must be punished by all states”
[2, p. 456].

Currently, the Russian criminal and criminal procedure
legislation (along with other types of jurisdiction) does not
contain the principle of universality. In particular, according
to part 3 of art. 12 of the Criminal Code of the Russian
Federation, “foreign citizens and stateless persons who do
not permanently reside in the Russian Federation and who
committed an offense outside the Russian Federation may be
found criminally liable under this Code in cases where the
crime is directed against the interests of the Russian Federation
or a citizen of the Russian Federation or a person permanently
residing in the Russian Federation, stateless persons, as well
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