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HOPIBHAJBHO-IIPABOBUI AHAJII3 JEP)KABHOI'O PET'YJIFOBAHHS PUHKY
OIHHUX ITAITIEPIB B YKPAIHI TA 3APYBIZKHUX KPAIHAX

COMPARATIVE AND LEGAL ANALYSIS OF THE STATE REGULATION OF MARKET
OF SECURITIES OF FOREIGN COUNTRIES

Maananuyk T.B., K.10.H., 101eHT KadeApH MizKHAPOIHOTO,
€BpONEHCHKOro MpaBa Ta HUBIILHO-MPABOBUX AUCIHUILIIH

Cymcokuil OeparcasHuil yHigepcumen

T'ononna A.C., cTyaeHTKa
Cymcokuil OeparcasHuil yHigepcumem

Y cTaTTi JOChiMKEHO AepXaBHe perynioBaHHS PUHKY LiHHWMX nanepiB. [poaHani3aoBaHO MOMOXEHHS1 3aKOHOAABCTBA 3apyOixHMX KpaiH.
MpoBoAUTLCA NOPIBHANBHO-NPaBOBE AOCNIMKEHHS HOPMaTMBHO-NPaBoBoi 6a3n YkpaiHn Ta 3apybikHuX kpaiH. BuBuyeHo TeopeTuyHi acnektu
peryrnoBaHHs! PUHKY LiiHHMX NnanepiB. AKLLEHTOBaHO yBary Ha Cy4acHVX 3aBOaHHsIX AEePXKaBHOTO PErynoBaHHs PUHKY LiHHKUX nanepis.

KntouyoBi cnoBa: fepxaBa, hOHOOBWI PUHOK, AiepKaBHe peryroBaHHs, LiHHI nanepw, AisnbHICTb Ha (OHA0BOMY PUHKY.

B cTtaTbe MCCrenoBaHo rocyqapCTBEHHOE PErynupoBaHue pbiHKa LeHHbIX Gymar. MpoaHanmavmpoBaHbl MOMOXEHUs: 3aKoHOAATerbLCTBa
3apy6exHbIX cTpaH. MpoBOAMTCS CpPaBHUTENBHO-NPABOBOE UCCReaoBaHe HOpMaTUBHO-NPaBoBOM Gasbl YkpauHbl U 3apybexHbIx cTpaH. Ms-
YUYeHbl TEOPETNYECKVE aCMeKThl PErynMpPoBaHNsA PhiHKA LEHHbIX GyMar. AKLEHTUPOBaHO BHUMAHUE Ha COBPEMEHHbIX 3a1a4ax rocy1apCTBEHHOMO

perynnpoBaHnsa pbiHKa LEHHbIX 6ymar.

KnioueBble cnoBa: rocyaapcreo, CbOHﬂOBbIIZ PbIHOK, roCyAapCTBEHHOE perynupoBaHue, LieHHble 6ymarV|, OeATeNbHOCTb Ha CbOH,qOBOM

pbIHKe.

Procurement of marketable refuges in Ukraine is very difficult. It is interesting to note that in such a goule of market-like relations, as a matter

of principle, with price traders. We did not have a complete market for the market yet, and we have made a lot of work, which is due to the state
of regulation, control and control of the market. It is necessary to ensure that the introduction of regulations in the management of the exo-nomic
enterprises of the federal market in the Ukranian market is ancestral. Today, the National Commission on Securities and Stock Market is not
sufficiently independent and independent in its activities, therefore it is important to compare, borrow and take foreign experience of the leading
countries of the world.State regulation of the securities market is explored. Analyzed provisions of the legislation of foreign countries. A compara-
tive legal study of the regulatory framework of Ukraine and foreign countries was carried out. The theoretical aspects of regulation of the securities
market are explored. The attention is focused on modern problems of state regulation of the securities market.

At the same time, we are aware of the discrepancy between the scattered aviators and the level of the icing of the projection by means of
the output of the complex observation, which would give rise to the problem of probability. The paper provides recommendations and proposals
for the improvement of state regulation and financial control of the Ukranian market, besides, the work is aimed at comparing and analyzing the
state regulation of the securities market in Ukraine and foreign countries.

Key words: state, stock market, state regulation, securities, activity in the stock market.

IIpouecu punkoBux pedopM y cyBepeHHil VYkpaiHi
NpOXOJATh Ayke ckiagHo. OcoOnMBO 1€ MOMITHO B TaKii
rairy3i puHKOBHX BIJIHOCHH, SIK OTIEpallil 3 iIHHKUMH Tariepamu.
Ha ¢onmoBoMy pHHKY 1€ HE TIOBHICTIO CKJIATIMCS TPAIUIIT 1
mpaBuiia poOOTH, BIJICYTHS JOCKOHAA CUCTEMa AEPKABHOTO
peryJIIOBaHHS, KOHTPOJI Ta  yNPaBIiHHS  PUHKOM.
ToMy HeOOXiAHICTh YHECCHHS KOPEKTHB B YIPaBIiHHS
€KOHOMIYHMMH TporecaMu (HopMyBaHHs (OHIOBOTO PHHKY
VYkpainn € gocuth akrtyanbHOw. CroromHi HamionanbHa
KOMicCisl 3 I[IHHMX HamnepiB i (OHJOBOrO PUHKY € HEIOCTar-
HbO CaMOCTIHHOI W HE3aJIeKHOI0 B JIisJIBHOCTI, TOMY BaX-
JIMBO MOPIBHIOBATH, 3alI03MYYBATH Ta IepeiMaTy iHO3eMHHI
JIOCBIJ] IPOBIJTHUX KpaiH CBITY.

JlocTiKeHHAM JIep>KaBHOTO PETYIIOBAHHS PUHKY LIHHUX
nanepiB 3aifimanucs Ttaki BueHi, sk O. bmumsniok, H. I'pe-
oenuk, C. JIxankos, O. Kamora, O. Kipees, C. Kiueccenc,
J. Kminare6ens, 0. Pagenmuupkuii, M. Illamosanos, 1. Illes-
yyk Ta iHmi. He3Bakaroun Ha 3HAUHy KUIBKICTh HAyKOBHUX
Mpailb i3 TeMH JOCHIDKEHHS, 0arato MUTaHb, MPUCBIYCHUX
JEp’KaBHOMY  pETYJIIOBAaHHIO PHHKY I[IHHHX T[amepis,

3QTHIITANNCS HEBUCBITICHUMH, HEOOTPYHTOBAaHUMH 91 MAOTh
CHipHHUH XapakTep.

3a Bci€l 3HAYYIIOCTI HANPAIFOBAHHS 3a3HAYCHUX ABTOPIB
Ha HassBHOMY PiBHI po3po0JIeHHs MpoOIeM TOKH IO BiJICYTHI
KOMILIEKCHI PO3pOOKH, $Ki O TOBHICTIO PO3KPWIIM IIIO
npobieMaTuky. Y poOOTi HalaHi peKOMEH ANl Ta MPOMO3uIIil
IIOJ0 MOKPALIEHHS JEP)KaBHOTO PETYNIOBAaHHS W KOHTPOIIO
(dhonmOBOrO pUHKY YKpaiHHu, KpiM TOTO, poOOTa CIpsMOBaHa
Ha MOPIBHSHHSA W aHAI3 JEp)KaBHOTO PETYIIOBAHHS PHHKY
L[iHHUX NanepiB B YKpaiHi Ta 3apyOiKHUX KpaiHaX.

TonoBHOI MeTO POOOTH € aHalli3 BiJHOCHH, 110 BUHU-
KaloTh y cdepi AepKaBHOTO pPEryalOBaHHS PUHKY IIHHHX
narepiB B YkpaiHi ¥ IOPIBHSHHS 3 TOCBIZJOM TaKOTO PETYITIO-
BaHHS B [IPOBIJHUX KpaiHaX CBITY.

[epuri 3akoHM y cdepi pUHKY IIHHUX ManepiB MOYaiu
3’sBaTUCS B KpaiHax €Bponu Ha Mexi XIX—XX cT., xoua
IiTiCHa CHCTEMa AEPKaBHOI'O PETYIIOBAHHS PHHKY LIHHUX
nanepiB y kpaiHax 3axigHoi €Bponu 3’sBUIACs TiNbKU MIiCISL
Jpyroi cBitoBoi Bilinu. Hartenep B YkpaiHi TpuBa€ akTUBHHUH
MpoIieC PO3BUTKY PHUHKY I[IHHUX TamnepiB, (popmyBaHHS
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IOpuanunmnii HayKOBUM €1EKTPOHHUMN Ky pHAI

Horo iHdpacTpykTypu. Ycmix Hux Ipouecis 6e3rnoceperHbo
3aJICKUTh BiJl CTBOPEHHs HEOOXinHOi mpaBoBoi 0a3zu B Wil
cdepi. CTBOpeHHST HaJEXKHOT MpPaBOBOI 0a3u i eeKTUB-
HOTO PeryJIIoBaHHs PUHKY I[IHHUX ManepiB YkpaiHu nmorpedye
BpaxyBaHHA BIIOMUX 3araJlbHOCBITOBUX IPHUHIMUIIB i
CTaH/apTiB (DYHKLIIOHYBaHHS (OHIOBOTO PUHKY.

3arajioM peryaoBaHHs PUHKY LIHHUX ManepiB y OLIbIIOCTI
KpaiH CBiTY Mae JBa BHIH: CAMOPETYIIOBaHHs MpodeciiHux
YYaCHUKIB 1 JiepikaBHE pETYIIOBaHHS. [lepIriM iCTOPHYHO
3’SIBUJIOCS CAMOPETY/IIOBAHHS, a CaMe JAEpKaBHE PEryIIIOBaHHS
[0YaJI0 PO3BUBATHCS Ta BUKOPUCTOBYBATHCS TTi3HILIE.

Hanpukinmi XIX —Ha mouatky XX ct. y @paHiii mpuidHsTI
3aKOHU PO KOMIIaHii, Ki peryioBall He TUIbKU BiAHOCUHU
BCEpEIMHI KOoMMaHii (B aKI[iOHEpHUX TOBAPUCTBAX), a i
BIJTHOCHHH 3 aKIioHepamH, a B HimequnHi po3poOuniu 3aKoHH,
SIKi crocyBatucst poooTu poHnoBUX Oipx [1].

VY ®panmnii Kowmicist 3 6ipxoBuX omepariif € OCHOBHAM
OpraHoM, 3aBJIaHHAM $IKOI € 3aXHCT IHTEpeciB iHBECTOPIB.
Bona ytBopeHa B 1967 p., a KepyloTh 3apa3 HEl 0COOH, II0
MIPU3HAYAIOTHCS 000Ma MaaTaMu MapJaMeHTy, EKOHOMIYHOIO
Ta COLIABHOIO Pajiolo, bankom ®paHii.

Y HimeuuuHi 3 npudHATTAM y 1994 p. 3aKoHy Ipo TOPTiBIIIO
LHIHHUMHU TanepaMu ctBopeHe DenepanbHe BiIOMCTBO 3
HIHHKUX Marfepis, 110, 3TiHO i3 3aKOHOM MpPO IHTErpPOBAHUMN
Harsn 3a ¢iHaHcoBUMH mociyramu Bim 1 Tpasus 2002 p.,
BKJIIOUEHE J0 HOBOI'O HamIAoBOro oprany — denepaibHOro
BIZIOMCTBA 3 HamIsAy 3a IHCTHTYyTaMH (DIHAHCOBUX TOCIYT.
Huni o0umBa opranu 3/1iHCHIOIOTE PETYIIOBaJIbHY AisIbHICTh
[2,c.23].

B Icnanii OCHOBHUM OpraHoM, IO perynoe (GoHIoBHI
puHOK, € HamionanpHa komicis 3 ¢onmoBoro punky. Llei
OpraH € He3aJIS)KHUM JIep)KaBHUM OPraHOM, SKHH KOHTPOJIIOE
IISUTBHICTD €MITEHTIB 1 MpodeciifHuX y4acHHKIB (OHIOBOTO
punky. Kowmicis peectpye kommanii i3 I[IHHUX Manepis,

IHCTUTYTH CHIIBHOTO  1HBECTYBAaHHA W  YHPaBISIOYHX
nopTdessiMu IIHHUX TanepiB.
KpiMm Toro, icHyIWOTh CYTTEBI BIAMIHHOCTI  MiX

aMEpUKAaHCbKOI0 Ta €BPONECHCHKOI0 MOJEISIMU (DOHAOBOTO
PHHKY, 30KpeMa, y cdepi Oep)KaBHOTO pPEryaroBaHHS W
KOHTPOJIIO.

AMepuKaHChKa MOJICTb € 3MIlIaHOK (PO3MOIIICHOI0), a
€Bporneiicbka (Himenpka) — i3 LeHTpai30BaHOIO CHCTEMOIO
Ta 3aKOHOJIaBUO 3aKpinneHa Takox B aMepHKaHCBKiii Mozeni
peecTpaTopy 31IHCHIOIOTH BEICHHS PEECTpIB imepebyBatoTh
Ha TiepIoMy plBHl cucremMu o0IiKy NpaB Ha LiHHI Ianep,
a B eBpoIeichbKill MOJIENi peecTpaTopiB y BXHBAaHOMY CEHCI
He icHye. CyTTEBOIO TaKOX € BiJMIHHICTh WIOAO PIBHS
JICPIKABHOTO peryiroBants. B amepukaHChKiil Mozieli HasiBHE
JKOPCTKE PEryJTIOBAHHSA, HATIAN 1 KOHTPOJb 32 TMOBEAIHKOIO
YUYacHUKIB onepaliil 3 HiHHUMU nanepaMu 3 OOKy Jep>KaBU.
Moo eBpormeiichkoi MoAeNi, TO HAMIsA0BI (DYHKIIIT BUKOHYE
JepxkaBa it cy0’extu denepauii [3].

SIkuio Opatu 70 yBaru YKpaiHy, TO, Ha JIyMKY HAyKOBI[iB
O. bmusniok ta 1. IlleBuyk, MeXaHi3M JEp>KaBHOIO
perymoBaHHs (OHIOBOIO PUHKY MOXKHA IOJATH y BUIIAMI
CYKYITHOCTI TPhOX (pakTopiB, a came:

1) HOpMaTHBHO-TIpaBOBe 3a0€3MEUeHHs, SKE BKIIOYAE
3aKOHOJaBYl ¥ HOPMAaTUBHI aKTH 3arajlbHOJEP>KaBHOTO Ta
MICIIEBOT'O 3HAYCHHS;

2) cucremMa OpradiB Ta
VIIPABITiHHS H peryIIOBaHHS;

3) exkoHOMiuHI Baxeli Ta  (hiHAHCOBO-KpPEIUTHI
IHCTpyMEHTH BIUIMBY J€pXKaBU Ha AisNIBHICTH (DOHAOBOTO
puHKY [4, c. 108-109].

3akon VYkpainu «IIpo nepkaBHE pEryIIOBaHHS PUHKY
LiHHUX NanepiB B YkpaiHi» npuiinsaruii me B 1996 p.,
TOJIOBHUM HOPMAaTUBHO-IIPAaBOBUM AaKTOM, IO pPEerIaMEHTY€
JICP)KABHE  PEryIIOBaHHS (DOHIOBOTO PHHKY B VYKpaiHi.
BiamoBinHO 10 HBOTO, NepIKaBHE PETYIIOBAHHS PUHKY [IIHHUX
nanepiB — Ie 3iICHEHHS AepXKaBOK KOMILIEKCHUX 3aXOJiB
IION0 BIOPSAAKYBAHHS, KOHTPOJIO, HAaIsNy 3a PUHKOM

IHCTUTYLII  JIep’KaBHOTO

[IHHKX MamnepiB 1 iX MOXIAHUX 1 3aM00iraHHs 3JTOBKUBAHHSM 1
HOpYIICHHM y il cepi [5].

B Vkpaini cTBOpeHO creuianbHUN AepiKaBHUM OpraH —
HarioHansHy KOMicCito i3 I[IHHUX nanepiB i GOHJOBOTO PUHKY
(mam — HKIII®P) 3 MmeToro 3abe3nedeHHs €UHOT IepKaBHOT
MOJNITHKH B LiH cepi.

3rigno 3 [TonoxenHsM npo HanioHanbHy KOMICitO i3 IHHUX
narepiB i GonmoBoro punky, HKUIIOP 3uilicHioe nepxaBHe
perymoBaHHsS (DOHIOBOTO PHHKY HUIIXOM (opMyBaHHS Ta
3abe3MeueHHs pealti3alii €ANHOI IepXKaBHOI MONITUKH OO0
PO3BUTKY ¥ (DyHKI[IOHYyBaHHS PUHKY LIHHUX [ANepiB i MOXiJHUX
(mepuBatuBiB) B YKpaiHi, aJanTyBaHHs HAlllOHAILHOTO PUHKY
[IHHUX TIaTepiB 0 MiXXHAPOTHUX CTAHIAPTIB; KOOPAUHYBAHHS
IUSUTBHOCTI  ISp)KaBHUX OpraHiB mono (yHKIIOHYBaHHS B
VkpaiHi pUHKY LIiHHMX IanepiB 1 JAepUBaTUBIB; 31ifiCHEHHS
JIEP>KaBHOTO PETyJIOBAaHHS Ta KOHTPOJIIO 32 eMiciero i 06irom
[IHHUX TamnepiB 1 TOXiAHWUX (JepUBaTHBIB) HA TEPUTOPIT
VkpaiHu; 3aXUCT MpaB iHBECTOPIB IUIIXOM Y)KHBAHHS 3aXO0JIiB
00 3ano0iraHHs IOPYIIEHHAM 1 NPUIMHEHHS IOPYLIEHb
3aKOHOJIABCTBA HA PHMHKY I[IHHMX MAarepiB 1 3aKOHOJIABCTBA
PO aKI[IOHepHI TOBAPHCTBA, 3aCTOCYBAHHSA CaHKIHA 3a
MOpPYIICHHS] 3aKOHOJABCTBA B MEXaX CBOIX MOBHOBa)XCHB;
CIPUSHHS PO3BUTKY PUHKY IIHHHMX @anepiB 1 MOXiAHUX
(mepuBaTUBIB);  y3arajJbHEHHsS IPaKTHKA  3aCTOCYBaHHS
3aKOHOJIABCTBA YKpaiHW 3 MHTaHb eMicii (BUIyCKy) Ta 00iry
[IHHUX TanepiB B YKpaiHi, po3poONeHHs MPOMO3MIIHA IIOI0
HOro BIOCKOHAJICHHS; 3[IHCHEHHS JICPKABHOTO PErYIIOBaHHS
i KOHTpPOMIO y cdepi CHNBHOrO iHBECTYBAaHHS; 3MiMCHEHHS B
MeXax KOMITETEHIIl AepKaBHOTO PETYIIOBaHHS i KOHTPOIIO
y cbepi HAKOMUYYBAILHOIO MEHCIHHOrO 3a0e3MeueHHs;
3MiHCHEHHS B Me)aX KOMIETEHIIT Aep>KaBHOTO PEryIrOBaHHS
i Hamwiny y cdepi 3amobiraHHs Ta NpoTHAil jeramizanmii
(BIIMHBaHHIO) JOXO/IB, OJICPKAHUX 3JIOUMHHUM IIUIIXOM, 200
(hiHAHCYBAHHIO TEPOPU3MY; 3MIHCHEHHS B MEXaX KOMIICTCHIIT
3ax0/iB 1I0J0 3anobiraHHs i mporumii kopymuii; 3xificHeHHs
B MeXax [OBHOBaXXEHb, BH3HAYCHHX 3aKOHOIABCTBOM,
HaISITy Ha KOHCOJIJOBaHi 1 CyOKOHCOIIIOBaHiii OCHOBI 3a
HeOaHKIBCbKUMHU (PiHAHCOBUMH TPyIIaMH Ta iX mifArpymnamu [6].

ITpore He BapTo 3a0yBaTH, 110 OCUIICHE JEPKABHE PETry-
JIIOBaHHS XapakKTepHe Ul KpaiH COLHaJiCTUYHOIO HampsaMmy
PO3BHUTKY €KOHOMIKH, a JUIs KpaiH i3 pO3BUHYTOI PHHKOBOIO
EKOHOMIKOIO TaKe PETYIIOBAHHSI B OCHOBHOMY 3BOJHTBCS IO
3aKOHOJABYOTO PETYIIOBAHHS, TOMY HEOOXIJHO YiTKO peria-
MmenTyBatu AisuibHicTh HKUTIDP HOpMaTHBHO-IIPaBOBUMHU
aKTaMmu, HaJaTy T OUIBIIOT CAaMOCTIHHOCTI M HE3aJIEKHOCTI B
IUSUTBHOCTI, SIK 11€ BUIHO 3 MPAKTHKH MPOBIIHUX KpaiH CBITY.

Ha nHamy pymky, 3aai1d HiIBHUIIEHHS €(QEKTUBHOCTI
JIEP>)KaBHOTO PETYIIOBAHHS W KOHTPOJIO (OHIOBOTO PUHKY
VYkpainu HeoOXiqHO:

*  MOEJHATH IUBLUILHO-TIPABOBHUH 1 MyOJIiYHO-TTPABOBHIA
METOIM PEryJIOBaHHS BIJHOCHH MDK JEp)KaBol Ta
y4acHUKaMu (pOHIOBOTO PUHKY 3aJIEKHO BiJl XapakTepy LUX
BiJTHOCHH 1 1X Cy0’€KTiB;

* Jiep)KaBHE PETyTIOBaHHS (OHIOBOTO PHHKY Mae OyTH
BUKOHAHE MULIXOM MPSMOT0 PEryNIOBaHHS IBOrO PUHKY
HOpPMaMH 3aKOHY;

e miaBMIIMTH piBeHb HesanexHocTi HKITIDP 3 mertoro
YHEMOXKJIMBIIEHHS Oy/Ib-SKOTO TIPSIMOTO Y1 OTIOCEPEAKOBAHOTO
BIUIMBY Ha i IisUIbHICTH, 30KpeMa, LUIAXOM HaJaHHA I
IIPaBOBOT'O CTATYCY, aHAJIOTIYHOrO A0 cTaTycy HarionansHoro
OaHKy Ykpainu;

* MATPUMYBATH HAJICKHUH pIBEHb  KOHKYpEHIIII,
3a1100iraTi BUKOPUCTAHHIO «TIHBOBUX» 1 HE3aKOHHUX CXEM.

VYpaxoBylouM BHIIECBHKIAICHE, MOKHA CTBEPIDKYBATH, L0
Jiep)KaBa Ma€ CIPHUSTH BCTAHOBJICHHIO i PO3BUTKY €(hEKTHBHOT
i cTabinbHOI CHUCTEMH IUIATeXIB s OOCIYrOBYBaHHS
Yrox W00 MiHHUX MHamepiB, JOCTYIly Ha (OHTOBUI PHHOK
€MITEHTiB He3aJIeKHO Bifl iX po3Mipy i cTapToBUX (hiHAHCOBUX
MOJIMBOCTEH. YCi 1Ii 3aXOOU CIPUATUMYTh PO3BUTKY I
MiJIBUIICHHIO e()EKTUBHOCTI (PYHKI[IOHYBaHHS CYy4aCHOTO
(hOHIIOBOTO PUHKY.
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3HATTS APELITY 3 MAMHA BOPXKHUKA ITIJ YAC BUKOHABYOI'O
NPOBAKEHHSA: AKTYAJIBHI TPOBJEMMU CYJOBOI IPAKTUKHN CTOCOBHO
CYB’EKTHOI'O CKJIAY YYACHHUKIB CITPAB

DISCHARGE OF ARREST FROM THE DEBTOR’S PROPERTY AT THE TIME
OF THE EXECUTIVE PROCEDURE: ACTUAL PROBLEMS OF JUDICIAL PRACTICE
ON THE SUBJECT-MATTER OF PARTICIPANTS OF THE CASE

CibisnboB /I.M., K.10.H., 101eHT KadeapH HUBiILHOr0 Npouecy
Hayionanvnuii opuouunuii ynieepcumem imeni HApocnasa Myopozo

CraTTa npucBAYeHa JOCHIMKEHHIO akTyanbHKUX Npobnem cyfoBOi NPaKTUKY LOAO 3HATTS apeLuTy 3 MaiHa BopXHMKa Y BUKOHABYOMY Npo-
Ba/PKeHHI. Po3rnsaaloTbCs NMTaHHS yyacTi 3alikaBneHux cy6’ekTiB y Takux cnpaBax. 3BepTaeTbCcs yBara Ha He[omikv CyAoBOi MPaKTUKW, Henpa-
BUMNbHE B13HAYEHHS NPOLIECYanbHOro CTaTyCy TakUX y4acHUKIB Crpas, sk Aep>KaBHi Yv NpUBaTHI BUKOHaBLI, HEOBXIAHICTb NPUTArHEHHS CyD eKTiB,
L0 3aiiMaloTbCs pearnisalielo apeLuToBaHoro MaviHa, B AesKX CrnpaBsax, a Takox ocib, ski npuabany apewToBaHe ManHo abo kMM BOHO Byrno
nepegaHe. HanexHe BU3HaYeHHs 3aLikaBneHux cy6’ekTiB y Takux cnpaeax, ix NPUTSATHEHHS A0 yYacTi y UMBINbHOMY NpoLeci y HanexHoMy npo-
LecyanbHoMy cTaTtyci 6esnocepefiHb0 MoB’si3aHe 3 e(PEeKTUBHUM BMKOHAHHSAM CBOIX NPaBOCYAHMX (DYHKLI Cy[OBOK BMagol Ta peanisauieto
npaea Ha cnpaBefnmBuii Cya.

KnioyoBi cnoBa: BuKoHaBYe NpoBa/DKeHHS, apeLuT MaviHa BopxHMKa, MO30B NPO 3HATTS apeLuTy, y4acHUKM crnpasu, AOBpoCcoBiCHMIA HabyBau.

CraTtbsl NOCBSILLEHA UCCNEA0BaHUIO akTyanbHbIX Npobnem cyaebHOM NPaKTUKM OTHOCUTENBHO CHATUS apecTa C MMYLLECTBA [OIMKHUKA B UC-
MOSHUTENBLHOM NPOM3BOACTBE. PaccmaTpuBaloTcs BOMPOCH! y4acTysi 3anHTEPeCcoBaHHbIX CyobeKkToB no Takum Aenam. ObpallaeTcst BHUMaHue Ha
HepocTaTk cyAe6HOM NpaKkTUK1, HeNpaBUbHOE OonpeaeneHne NpoLeccyarnbHOro cTaTyca Takvux YYacTHWUKOB [er, kak rocyAapCTBEHHbIE U YacT-
Hble UCTIOMHUTENN, HEOOXOAMMOCTb NPUBNEYEHNS CyOBEKTOB, 3aHUMAIOLLMXCA peani3aLmelt apeCcToBaHHOMO MMYLLECTBA, NO HEKOTOPbLIM Aenam, a
Takke nuL, KoTopble Nprobpenu apectoBaHHOe UMYLLECTBO NGO KOTOPbLIM OHO GbINo NepedaHo. Hagnexaluee onpeneneHne 3anHTepecoBaHHbIX
CybbLEKTOB MO TakUM Aenam, Ux NpuBreYeHne K y4acTuio B rpaaaHCKOM NpoLiecce B HaanexalleM npoLeccyanbHOM CTaTyce HenocpeacTBeHHO
CBSA3aHO € 3 PeKTMBHLIM UCMOMHEHNMEM CBOMX MPaBOCYAHbIX (OYHKLMIA CyaebHOM BNacTbio M peanusaumen npasa Ha CnpaBeanuBbIi Cya.

KnioyeBble crnoBa: NCMNonHUTENbLHOE NMPOU3BOACTBO, apecT MMYLLECTBA AOMMKHUKA, UCK O CHATWW apecTa, y4acTHUKV Aena, AobpocosecT-
HbIi NpuobpeTartens.

Execution, as a system of procedures for enforcement of court decisions and decisions of other bodies, provides for the seizure of property
of the debtor as a means that limits the possibility of alienation of property by the debtor for the purpose of its further realization in the manner
prescribed by law.

The article is devoted to the study of actual problems of judicial practice regarding the removal of arrest from the property of the debtor in the
executive proceedings. Consideration is given to the participation of stakeholders in such cases. Attention is drawn to the shortcomings of judicial
practice, the incorrect determination of the procedural status of such participants in affairs as public and private executors, the need to involve the
entities involved in the sale of seized property in some cases, as well as persons who acquired the seized property or to whom it was transferred.

It should be noted that the composition of the parties to such disputes, the distribution of procedural functions between them, raises substan-
tial remarks, since they do not reflect the actual relationship between the plaintiff and the participants in the enforcement proceedings.

Proper identification of interested parties in such cases, their involvement in civil proceedings in due process of law is directly related to the
effective performance of their judicial functions by the judiciary and the realization of the right to a fair trial.

Thus, it can be concluded that the case law on the arrest of property should be largely reformatted as regards the circle of participants in
these cases and their procedural status.

Key words: executive procedure, arrest of the property of the debtor, claim for the removal of the arrest, participants in the case, bona fide
purchaser.

BukoHaBue poBaKEeHHsI SIK CUCTEMa NPOLEAYP, CIPSIMO- 3rigao 3 4. 1 cT. 48 3aKony Ykpainu «IIpo BukoHaBYe mpo-
BaHMX Ha BUKOHAHHS pillIeHb CY/iB 1 PIllIeHb IHIIMX OPraHiB  BaJPKCHHs» 3BEPHEHHS CTATHEHHs HA MaifHO OOp KHHUKA I1OJIsI-
1 mocaioBUX 0ci0, mependavyae 3aCTOCYBaHHS apelliTy MaiiHa Trae€ B OTO apeliTi, BUJIY4YCeHHI (CIIMCAHHI KOILITIB 13 paxyHKiB)
OOpIKHHKA SIK 3ac00y, [0 0OMEXKYE MOXKIIMBICTh BIIUYy)KEHHSI 1 IPUMYCOBIi peanizarii [1]. 3a cT. 56 1poro  3aKoHy apemT
MalfHa OOpP)KHHKOM i3 METOI0 HOro MOmaibInol peamisamii y — MaiiHa (KOIITIB) OOp>KHMKA 3aCTOCOBYETHCS JUTA 3a0€3IIeUeHHS
cnoci0, nependadeHu 3aKOHOM. peanbHOrO BUKOHAHHSA PILEHHS. ApEINT Ha MaiHO (KOIUTH)
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