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JAEAKI ACHEKTH HEOJHO3HAYHOCTI TPAKTUKHW IMPUTATHEHHSA
1O AAMIHICTPATUBHOI BIIMOBIJAJIBHOCTI ®I3UYHUX OCIB 3A IOPYIIEHHS
MUTHUX ITPABUJI ITPU TPAH3UTI TA TUMYACOBOMY BBE3EHHI TPAHCIIOPTHUX
3ACOBIB OCOBUCTOI'O KOPUCTYBAHHSA 3 IHO3EMHOIO PEECTPALIIETIO

SOME ASPECTS OF AMBIGUOUSNESS OF PRACTICE OF BRINGING
IN TO ADMINISTRATIVE RESPONSIBILITY OF PHYSICAL PERSONS FOR VIOLATION
OF CUSTOMS REGULATIONS AT A CUSTOMS REGIME OF TRANSIT AND A CUSTOMS
REGIME OF THE TEMPORARY IMPORT OF TRANSPORT VEHICLES
OF THE PERSONAL USE WITH FOREIGN REGISTRATION

IBanuis /1.3.,
CTYIeHT (piHaHCOBO-PaBOBOTrO (PaKyIBTETY
Hayionanenuii opuouunuii ynisepcumem imeni HApocnasa Myopozo

CratTs npucBsAYeHa aHanisy npobneMu HeoAHO3HAYHOCTI NPAKTUKN NPUTArHEHHS 40 aAMIHICTPaTUBHOI BiANOBiAanbHOCTI (i3nyHUX ocib 3a
NOPYLUEHHS MUTHWX NPaBun N4 Yac TPaH3UTY Ta TUMYacOBOrO BBE3EHHS TPAHCMOPTHUX 3ac06iB 0COBUCTOrO KOPUCTYBAHHSA 3 IHO3EMHOI pee-
cTpauieto. [MpoBeaeHO aHani3 MMTHOTO 3aKOHOAABCTBA Ta Cy4OBOI NpakTWkU. Ha nigctasi npoBegeHoro aHanidy 3pobrneHo BUCHOBKM Ta HagaHo
nponoaudii.

KntouoBi crnoBa: TpaHCnopTHI 3acobu 0COBUCTOro KOPUCTYBAHHS!, TPAH3UT, TMMYAcOBE BBE3EHHS, MOPYLLEHHS MUTHKX NpaBwun, Bianosigans-
HICTb 32 NOPYLUEHHS MUTHUX NpaBun.

CTtaTbsi NOCBsILLEHA aHanM3y NpobrnemMbl HEOAHO3HAYHOCTY NPAKTVKU NPUBIIEYEHUS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU (OU3NYECKMX JNLL
3a HapyLUeHVe TaMOXEHHbIX NpaBwsl Npy TPaH3UTe U BPEMEHHOM BBO3€ TPAHCMOPTHbLIX CPEACTB MNYHOTO MOSIb30BAHUS C MHOCTPaHHOW peru-
cTpauveit. MNpoBeaeH aHanm3 TaMOXXEHHOrO 3aKkoHoAaTeNbCTBa U cynebHoi npakTuki. Ha ocHoBaHWM NPOBEAEHHOMO aHanusa caenaHbl BbiBOAbI
1 NpeacTaBneHbl NPeasokeHNs.

KntoueBble croBa: TpaHCMNOPTHLIE CPEACTBA JIMYHOTO MOJSb30BaHUS, TPAH3UT, BDEMEHHLIV BBO3, HApYLLUEHVE TaMOXEHHbIX NpaBWsl, OTBET-
CTBEHHOCTb 3@ HapyLUEHWe TaMOXEHHbIX NpaBus.

The article is sanctified to the analysis of problem of ambiguousness of practice of bringing in to administrative responsibility of physical per-
sons for violation of customs regulations at a customs regime of transit and a customs regime of the temporary import of transport vehicles of the
personal use with foreign registration. It is marked that transport vehicles are commodities with the high degree of risk. Examples of consequenc-
es, in that a failure to observe of requirements of the customs regulations at a customs regime of transit and a customs regime of the temporary
import of transport vehicles of the personal use can result on custom territory of Ukraine, are made.

The methods of receipt of Ukraine of transport vehicles of the personal use citizens are analysed with foreign registration. A list over of
widespread violations that arise up as a result of failure to observe of requirements of customs regulations at a customs regime of transit and a
customs regime of the temporary import of transport vehicles of the personal use is brought. Responsibility for such violations is envisaged by the
articles 469, 470, 481 and 485 the Custom code of Ukraine.

It is found out, that the citizens-residents of Ukraine in accordance with the requirements of Convention on temporary admission can not use
transport vehicles, brought in citizens-non-residents. The stowage of protocol about violation of custom rules and inpayment of the charged extra
fine do not deprive the citizen of duty to take out a transport vehicle from Ukraine or declare him in other customs regulations.

Cases are investigational of ambiguous qualification of the use or disposing of transport vehicles of the personal use, that is placed in cus-
toms regulations at a customs regime of transit and a customs regime of the temporary import on custom territory of Ukraine, as illegal operations
with commodities, custom registration of that is not complete, or with commodities that are on temporal storage under custom control.

In future the analysis of grounds of bringing in is carried out to administrative responsibility for the uses of commaodities, in relation to that
privileges are given in relation to the inpayment of custom payments in other aims, than those in connection with that such privileges were given.
The court decisions of courts of different instances are analysed to that end. As a result of such analysis the cases of different application of
materially-legal norms and acceptance of different appeared on maintenance decisions in alike businesses.

Drawn conclusion, that the use or disposing of transport vehicles of the personal use, that is brought in on custom territory of Ukraine and
in customs regulations at a customs regime of transit and a customs regime of the temporary import is not the administrative crime envisaged in
article 469 the Custom code of Ukraine. Use of transport vehicle of the personal use by other person, than that brought in this transport vehicle;
the use of him is in other aims, than those in that such transport vehicle was brought in; further exploitation of transport vehicle of the personal
use then will sail away terms on a reverse export outside custom territory of Ukraine is an administrative crime, by the envisaged article 485 the
Custom code of Ukraine.

On the basis of undertaken a study recommendations to give out corresponding elucidations and generalize judicial practice are given.

Key words: transport vehicles of the personal use, customs regime of transit, customs regime of the temporary import, violation of customs
regulations, responsibility for violation of customs rules.

TpancnopTHi 3aco0u 0COOMCTOr0 KOPUCTYBaHHS i 4ac
X MepeMilleHHs] Yyepe3 MUTHHI KOPJOH YKpaiHH po3riisiia-
0TbCSI MUTHUM KoAekcoM YKpaiHW siK ToBap. BomHouac uei
TOBap Ma€ BUCOKHH CTYIiHb PU3HUKY, KUl TPOSBISETHCS B
MMUTAHHSAX OMNOJATKyBaHHS, TPAHCIIOPTHI 3aCO0M € TOBapaMu
MiAaKIKU3HOT TPyIH, a oTxke, Oromxerodopmyrounmu. Heno-
TPUMAaHHS BUMOT PEKXHMIB TPAH3UTY Ta THMYACOBOTO BBE3CH-
HSl TPAHCHIOPTHUX 3aC00IB OCOOMCTOTO KOPUCTYBAaHHS 3yMOB-
JIFO€ HEHAIXOKEHHSI MUTHHX TUIATEXKIB JI0 JIOX1HOI YaCTHHU
O1071KeTy, BAHUKHEHHS 4epr Ha IIyHKTaX MPOILYCKY, 0COOIUBO
Ha 3aXiJJHUX KOPJOHAX, HAKOITUYCHHSI B YKpaiHi aBTOMOOLIIB,
SIKI HE BIJIMOBIJIAaFOTh €KOJIOTTYHMM BHMOTaM, HEMOXJIHBICTh

CTATHYTH LIKOAY, 3aBHaHy mix vac JITII 3a ydacTio Takoro
TPaHCIIOPTHOT'O 3ac00y TOLIO.

3 oIy Ha 3a3Ha4eHe, HEOOXIHO He JIUIIE TIPABOBUMH 3a-
cobamu BHPIMIHATH IIpoOIIeMy, 0 BUHUKIA B YKpaiHi 3 TpaH-
CIIOPTHUMH 3ac00aMU 0COOMCTOrO KOPUCTYBAHHS 3 IHO3EMHOIO
peECTpaLi€ro, a i TOTPUMYBATHCh MPHHIMIY BEPXOBCHCTBA
paBa, GOpMYITIOBATH OAHO3HAYHY PAKTHKY 3aCTOCYBAHHS Ma-
TEpPiaIbHO-IIPABOBUX HOPM 1 MPUTSTHEHHS JI0 aMiHICTPATHB-
HOI BiINIOBiAJILHOCTI 3@ MOPYIIEHHS! MUTHUX IIPABHJL.

IputsarneHHs [0 aAMIHICTPAaTHUBHOI BiAIOBIZAJIBbHOCTI 3a
BYMHEHHSI TOPYLIEHb MUTHHX ITPABHJI JOCITIJDKYBAIOCS Y TIPALLIX
C.B. Kysakina, C.B. Bamenka, B.I" Tlonimyka, A.B. Masypa,
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J1.B. Tlpuiimadenka, B.B. TIpokonenka, B.B. JlinuHchkoro ta
iH. Cepell OCTaHHIX JOCHIDKCHb CIiJl BUAUIATH JUCEpTALil
S1.b. HazapoBoi «lIIpaBoBe peryimoBaHHS MHUTHUX DPEXUMIB
TUMYacOBOTO BBE3CHHS Ta THMYACOBOTO BHUBE3eHHs» [1] Ta
0.0. Tepmana «MuTHI (OPMATBHOCTI 1I0JI0 aBTOMOOLILHHX
TPAHCIOPTHUX 3ac00iB» [2]. B ocTanHil IpyHTOBHO MpoaHa-
JII30BaHO MPABOBHH CTATyC, 30KpeMa i TPAHCIIOPTHUX 3aC00iB
0COOMCTOr0 KOPUCTYBaHHS, HABEJCHO OJIMH i3 MPUKJIIA/IB CY/I0-
BOT MPAKTHKH, MPOTE HE aHAJI3Y€EThCs HEOHO3HAYHICTh 3aCTO-
CYBaHHSI MaTepiajbHO-NPAaBOBUX HOPM IIiJl Yac HPHUTSITHEHHS
JI0 aJIMiHICTPATHBHOI Bi/IMOBIIAJIBHOCTI 32 MOPYIICHHS MUTHUX
MIPaBUJI, TIOB’SI3aHUX 3 TPAHCIIOPTHUMH 3aCO0aMHU OCOOUCTOTrO
KOPHCTYBAHHS 3 iHO3EMHOIO PEECTPALIIEIO.

Merta cTarTi — pO3KPHUTTS Ta aHAJIi3 HEOAHO3HAYHOT MpaK-
TAKWA TIPUTSATHEHHS JI0 aJMIHICTPATHBHOI BiIMOBIJAIbHOCTI
¢biznuHuX 0ci0 3a NOPYLIEHHS MUTHUX IpaBUJ MiJl Yac TPaH-
3UTy Ta TUMYaCcOBOTO BBE3CHHS TPAHCIIOPTHUX 3ac00iB 0CO-
OMCTOTrO KOPUCTYBaHHS 3 IHO3EMHOI PEECTPAIII€I0.

TpancropTHi 3aco0u, M0 3apEECTPOBAHI BIAMOBITHUMHU
OopraHaM¥ iHO3EMHHUX JEpXKaB, MOXKYTb OyTH BBE3€HI rpoma-
JsIHAMH B YKpalHy B MUTHUX PEXKHAMax THMYaCOBOTO BBE3CH-
Hs 1 TPAH3UTY.

I'pomaasiun YkpaiHu OTPUMYIOTH aBTOMOOLTI 3 iHO3EM-
HOK peecTpariifo abo MHUIIXOM Mepeiadi X BiJ IpOMajIsH-
HEPEe3H/ICHTIB, SKi THMYacOBO BBO3WJIM TaKi TPaHCIOPTHI
3ac00M 0COOMCTOr0 KOPUCTYBAaHHS 0€3 MUCEMOBOTO JIEKJIapy-
BaHHs, MOJAHHS nependaueHnX MHUTHHM KogekcoM YKpaiHu
(mam — MKYVY) nokymeHTiB Ta 6€3 3aCTOCYBaHHS J0 HUX 3aX0-
IIB TapaHTyBaHHs, a00 HIIIXOM OCOOHMCTOTO BBE3EHHS TpaH-
CIIOPTHOTO 3ac00y 0COOMCTOrO KOPUCTYBAaHHS, 110 MOCTiIHHO
3apeecTPOBaHi y BiINOBITHUX PEECTPALIMHUX OpraHax iHO-
3eMHOI JIepiKaBH, 3 METOIO TPAH3HTY.

OpHak michst TOro, SIK TPAaHCIIOPTHI 3aCO0M OCOOHCTOrO
KOPUCTYBaHHS MOTPAIUIAIOTh HA MUTHY TEPHUTOPil0 YKpaiHu,
HaJalli CHOCTEPiraloThes TaKi MOPYLIEHHS MHUTHHUX HpPaBHI,
SIK: IOPYLIEHHS CTPOKiB 3BOPOTHOTO BUBE3CHHS, IIepeaaya Ta-
KHX TPAHCIOPTHUX 3aCO0IB y BOJIOIIHHS, KOPUCTYBaHHS ab0
PO3MOPSI/DKEHHS THIIMM 0C00aM, BHUKOPHCTAHHS JJIsl el
M ANPUEMHUIIBKOT TisUTBHOCTI B YKpaiHi (4acTi BUIA KU BUKO-
pHUCTaHHS aBTOMOOLIIB 3 IHO3EMHOK PEECTPAIIIE0 SK TaKCi),
PO3KOMILICKTYBaHHSI, BI/ICYTHICTh PEECTpAIlil THUMYACOBO BBE-
3€HMX Ha MUTHY TEPUTOPil0 YKpaiHH TPaHCIOPTHUX 3ac00iB
JUIsl BIIACHOTO KOPHCTYBaHHsI OUIBII SIK Ha J[Ba Micsli B cep-
BicHux neuTpax MBC Ha cTpok, BusHaueHuit JOC Ykpainu.

Cuiz momatu, o 06araTo «BJAaCHUKIBY» TaKMX aBTO BBa)Ka-
10Th, 10 KOHBEHIIISI PO THMYACOBE BBE3ECHHSI I03BOJISIE TPO-
MaJsTHaAM-Pe3UICHTaM YKpaiHH KOPUCTYBATHUCS TPAHCIOPT-
HUMH 3ac00aMi, BBE3CHHMH I'POMaJSTHAMU-HEPE3UCHTAMH.
Crpagni, ct. 7 Honarky C Hajiae mpaBO KOPUCTYBATUCS TPaH-
CIIOPTHUMH 3aC00aMH TPHUBAaTHOTO BHUKOPUCTAHHS TPETIMHU
0co0amH, sIKi MAIOTh HAJICKHHI T03BLJT KOPUCTYBava pasa Ha
TM4YacoBe BBe3eHHs. Onnak Ha BuOip Jlorosipaoi CropoHu
3aJTMILIAETHCS MTUTAHHS — JI03BOJISITH YH HE JI03BOJISITH TaKe BU-
KopucTaHHsl. 3rijaHo 3 4. 4 ¢T. 380 MKV B Ykpaini 3a60poHeHO
nepeaBaTy Taki TPAHCIIOPTi 3aCO0M y BOJOMIHHS, KOPUCTY-
BaHHs 200 PO3MOPSKEHHS IHIIUM 0CO0aM.

TakoK TOIMIUPEHUM € HEMPaBUIbHE TBEPMKEHHS, IO
CKJIaJaHHA NPOTOKONY MPO MOPYLIEHHS MHUTHHX IpPaBHI 1
CIUiata HapaxoBaHOTO INTpady MO30aBIAIOTH TPOMAISHHHA
000B’SI3Ky BUBE3TH TpaHCHOpPTHUil 3aci® 3 Ykpainu. OpHak
JIUIIIE BUBE3CHHS TPAHCIIOPTHOIO 3ac00y 3a MEXi MHUTHOI Te-
putopii YkpaiHu 4M MOMILICHHS B 1HIIMHA MHTHHH PEKHUM 3
JIOTPUMaHHIM BHUMOT, BcTaHoBieHnXx MKY (mms Tpansuty),
a00 MOMIIIIeHI B MUTHI PEKUMH BiJIMOBH Ha KOPUCTH JCprKa-
BU, 3HUIIEHHS a00 pyHHYBaHHSI MOXYTb OyTU 0(OpMIIEH] AJIst
BUIBHOTO 00iry Ha MUTHIHN TepuTopii YKpaiHu 3a yMOBH CIUIa-
TH MUTHHX TUIATEXKIB, SKI BIAMOBITHO JI0 3aKOHY ITi/UIATA0Th
CIUIATI B pa3i IMIIOPTY TAKUX TPAHCIIOPTHHUX 3aCO01B (JIJIs TUM-
4acOBOT'O BBE3€HH:) [5].

He MeHI Ba)XIMBHM IOCTA€ MUTAHHS BiJMNOBIIAIBHOCTI
3a MOPYLIEHHs] MUTHUX TPaBUII, OB’ A3aHUX 3 MepeOyBaHHAM

TPAHCIOPTHUX 3aCO0iB 3 IHO3EMHOIO PEECTPALIiEI0 HA MUTHIN
TepuTopii YKpainu.

3a MOpyIIEHHS CTPOKIB TPaH3UTY BIAMOBINANBHICTD Iie-
pendaudeno ct. 470 MKY, nepeBuIlieHHsI CTPOKY THMYacOBOTO
BBE3€HHS 00 TUMYaCOBOI'O BUBE3EHHS TOBAPIB KAPAEThCS CT.
481 MKY. Takox NOLIMPEHOIO MPAKTUKOIO CTA€ MPUTATHEHHS
JI0 BiZMOBIAambHOCTI 3a cT. 485 MKY, sika mepenodauae Biano-
BIJIQJIBHICTD 3a Jiii, CIIPSAMOBaHI Ha HEMPABOMIPHE 3BUILHCH-
HS BiJI CIUTIATH MHUTHHX TUIATEXIB UM 3MEHIIECHHS 1X pO3Mipy,
a TAaKOXX 1HILI IPOTHIIPABHI [ii, CIPSIMOBaHI Ha YXWJIEHHS Bij
CIUTAaTH MHUTHHX IUIaTeKiB. HemoOANHOKMMY € BUMAAKH MPH-
TSATHEHHS 10 BiANIOBIIAIBHOCTI 3a 4. 2 ¢T. 469 MKY.

3riaHo 3 u. 1 ct. 522 MKV cnpaBu npo NOpyLIEHHs MUT-
HUX NpaBuil, nependadeHi crarrsamu 469, 470, 481 ta 485
MKY, po3misgarThcsi opraHamu AoxoiiB i 30opiB. Bimmo-
BiJiHO /10 4. 2 cT. 36 Konekcy Ykpainu mpo aamiHicTpaTHBHI
MPABOMOPYIICHHS, SIKIIO 0C00a BUMHMIIA KiJIbKA aJMiHICTpa-
TUBHUX TMPABOMOPYIICHB, CIPAaBU MPO SIKi OJHOYACHO PO3-
DJISJAF0THCS. OJIHUM 1 THM e OpraHoM (T0CaioBOK0 0C00010),
CTATHEHHSI HAaKJIAaJa€ThCsl B MEKax CaHKIi, BCTAHOBJICHOI 3a
0L Cepiio3He PABOTIOPYIICHHS 3 YHCIIa BINHEHHUX.

Pasom 31 ckjiazaHHSIM MPOTOKONY MpPO MOPYLICHHS
MUTHHX TpaBUJI BifOYBa€TbCsl THMYACOBE BHIIYUYCHHS
TPAHCIIOPTHUX 3aC00iB OCOOUCTOrO KOPUCTYBaHHS — 0e€3-
MOCePeHIX TPEAMETIB MOPYUICHHS MHUTHHX IpaBWI Ta
BIJIMOBITHUX TOKYMEHTIB, HEOOX1THUX SIK JIOKa3u y CIIpaBi.
BuutydeHi TpaHCIOPTHI 3aCO0M 0COOMCTOrO KOPUCTYBAHHS
30epiratoThCsi Ha CKJIaaax MUTHUL [2, ¢. 153]. Bunarworbcs
BHJIYYCHI TPAHCIIOPTHI 3aCO0U 0COOMCTOTO KOPUCTYBAHHS —
Oe3mocepeiHi MPeAMETH MOPYIIEHHS CTPOKY THMYACOBOTO
BBE3CHHsI HA MUTHY TEPUTOPi0 YKpaiHH 4M TPAH3UTY — iX
BJIACHUKAM, YIOBHOBa)XEHUM HHUMHU 0c00aM, a TaKoX 0CO-
0am, J10 SIKUX MPOTIATrOM CTPOKY 30epiraHHs rnepeiuio npa-
BO BJIACHOCTI 200 MpaBo BOJIOAIHHSI, TIIBKH MICIISI iX MUTHO-
ro oOpMIICHHS, BiIIKOJYBaHHS BUTpAT Ha 30epiraHHs Ta
CILIATH BIANIOBIIHUX MUTHUX TUIATeXKIB [2, c. 154].

3rigHo 3i ¢T. 292 MKY MuTHI miatexi He CIIauyyrTh-
cs MiJ Yac BBE3CHHS TOBAapiB HA MUTHY TEPUTOPiH0 YKpa-
THH, SIKIIO TaKi TOBapu OyJiM MOMIIICHI B MUTHHUH PEKUM,
SIKAH BIANOBIIHO J10 mojioxkeHbs MKY, ITogaTkoBOro KoJaex-
cy Ykpainu (nani — IIKY) ne nepenbavae cruiaTy MUTHHX
IJIATEXKIB, HA Mepiol il bOTO PEKHUMY Ta 32 BUKOHAHHS
YMOB, III0 BUILTUBAIOTH 3 TAKOTO PEXHUMY. BiInoBinHO 10 CT.
30 IIKY nonarkoBa minbra — Le nepeadaueHe M0JaTKOBUM
Ta MUTHHM 3aKOHO/JaBCTBOM 3BiJIbHEHHS TUIATHHKA MOJAT-
KiB BiJl 000B’ 513Ky 1[0/I0 HApaxXyBaHHS i CIIaTH MMOATKY Ta
300py, CIjIaTa HUM IMOJIaTKy Ta 300py B MEHIIIOMY PO3Mipi.
ITonarkoBa Imisibra HaTa€ThCs, 30KpeMa, IIISIXOM 3BLUITbHEH-
Hs BiJI CIJIaTH MOAATKY Ta 300py.

OT:xe, Ha HAYKOBOMY PiBHI OOIPYHTOBY€ETHCS JyMKA, 110
BHKOPHUCTAHHS TPAHCIIOPTHOTO 3ac00y 1HIIOK 0C0000, HiXk
Ti€l0, sIKa TAKW{ TPaHCIIOPTHUH 3aci® BBe3ia, BUSBICHHS
(bakTy MPOTUIPABHOTO KOPUCTYBAHHS YU PO3MOPSIKCHHS
TPaHCIIOPTHUMH 3ac00aMH OCOOMCTOrO KOPUCTYBAaHHS —
[1e BUKOPHCTAHHS TOBAPiB, CTOCOBHO SIKUX HAJaHO IUIBIH
IIOZ0 CIIJIATH MHUTHHX IUIATEXKIB B 1HIIMUX IUISX, HIK Ti, y
3B’3Ky 3 SKHMMH OyJIO HaJaHO Taki Mmijabru. Bimmosimains-
HICTb 32 BUKOPHCTAaHHS TaKUX TOBapiB rnepeadavena ct. 485
MKY [8, c. 49-50].

[MomupeHnMu € BUNIAIKK HEOJTHO3HAYHOT KBasi(ikarii Ko-
pHCTyBaHHS a00 PO3MOPSHKEHHS TPAHCIIOPTHUMHE 3aC00aMU
0COOHCTOr0 KOPUCTYBAHHSI, SIKI NOMILIEHI B MUTHUI PEXUM
TUMYacOBOTO BBE3CHHS UM TPAH3UTYy HA MHUTHY TEPUTOPIIO
Vkpainu 3a 4. 2 ct. 469 MKY. Tak, B oganx cmpasax [9, 10]
KOJIETisl CYIIIB JOXOIMJIa BHCHOBKY, IO KOPHCTYBaHHs a0o
PO3IMOPSIKEHHST TPAHCIIOPTHUMH 3ac00aMH OCOOHUCTOrO KO-
PHUCTYyBaHHS, SKi BBE3€HI HA MHUTHY TEPHUTOPil0 YKpaiHW 1 B
PEXKMMiI THMYACOBOTO BBE3EHHS (IIPO IIO MPSMO 3a3HAYAETH-
cs B pimeHni Koncrutytiitnoro Cyny Yipainu (nam — KCY)
Ne 1-pn/2015), 1 B pexuMi TpaH3UTY, HE € aAMIHICTPaTUBHUM
MPaBOIOPYIICHHSM, MepeadadeHnuM y 4. 2 ct. 469 MKYV. B in-
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mux BUnaakax [12] poOUIMCh MPOTHIICKHI BUCHOBKH, KOJU
aBTOMOOIJTH BBO3MJIA B PEXKUMI TPAH3UTY OJIHA 0c00a, a (ak-
TUYHE KOPUCTYBAHHS HUM 3iICHIOBAJIA BXKe Ipyra 0co0a, ska
fioro He BBO3MJIA, KOJIETisl CyAdiB XapKiBCHKOTO anelsIiiHoro
a/IMIHICTPATHBHOTO Cy/ly BBaXkasia Oe3MiICTABHIMH TIOCHIIaH-
Hs o3uBava-amnensHTa Ha pimenas KCY Bix 31.03.2015 p. y
copasi Ne 1-4/2015, 3rigHO 3 SKAM BH3HAYEHO, IO «KOPHC-
TyBaHHS a00 PpO3MNOPSKEHHS TPAHCIOPTHUMHU 3aco0amu
0COOKMCTOr0 KOPUCTYBAHHS, SIKi IMOMIIICHI B MUTHHH PEKUM
TUMYacOBOTO BBE3EHHsS Ha MUTHY TEPUTOPiI0 YKpaiHH, HE €
aJIMIHICTPaTUBHUAM IPAaBONOPYLICHHSM, MependoadeHum 4. 2
cT. 469 MKY, ockinbku aBTOMOOLIb OyB BBE3CHUH Ha MUTHY
TEPUTOPiI0 YKpaiHU B MUTHOMY PEXKUMI «TPAH3UT», a HE B pe-
YKHM1 «THMYacOBE BBE3CHHS.

VY nauiii cutyanii BBaXxaro, 110 OiIbII apryMEHTOBAHOO
1 Tako0, 110 OTpeOye MOJANbLUIOr0 3aCTOCYBaHHS, € 03U-
uist Bumoro aamiHicTparuBHOro cyny YKpaiHu, 10 KOpHUC-
TyBaHHsI a00 PO3MOPSIKEHHS TPAHCIOPTHUMH 3aco0aMu
0COOHMCTOTO KOPHCTYBaHHS, SIKi BBE3CHI HA MUTHY TEPHTO-
pito YKpaiHH i B pe)XKHMi THMYaCOBOTO BBE3CHHS, 1 B PEXKHU-
Mi TPaH3UTY, HE € aJAMiHICTPAaTUBHUM NPABONOPYLICHHSIM,
nependadenum y 4. 2 ct. 469 MKYV.

HacrynHa HEOJHO3HAYHICTh BUHUKA€E B CUTYyallii MpH-
TATHEHHS 70 BiMOBIganbHOCTI 3a cT. 485 MKY, konu TpaH-
CHOPTHUH 3aci0 0COOMCTOrO0 KOPUCTYBaHHS 3 1HO3EMHOIO
peecTpalielo THMYACOBO BBE3E€HO IPOMaJSHUHOM-HEPE3U-
JICHTOM, a MOTIM (haKTHUYHE KOPUCTYBAHHS HUM 3J1HCHIOE
IpOMaTHIH-PE3UICHT.

B onHux BUMangkax, Hampukiaa, KaHiBcbkuil Michbkpa-
HoHHMi cyn Uepkackkoi o0nacti BBaxkae, 110 rpOMajsiHUH-
pe3usieHT VYKpaiHu, SKMM KOPUCTYETbCS TPAHCHOPTHUM
3ac000M, BBE3CHHUM TI'POMaJISTHUH-HEPE3HICHTOM, HE € BiJ-
MOBITaNBHUM 33 JOTPUMAHHS IMPaBHJI MHTHOTO PEXHMY,
IPOMaJSIHUHY-PE3UJICHTY YKpaiHH He HajaaBaiucs Oylb-
SIKi MIJBIH, ¥ OCTaHHIA HE MiUIArae BiAMOBIZaIbLHOCTI 3a
ct. 485 MKY. «3a 3mictom ct. 485 MK Vkpainu, ckiaja Bka-
3aHOTO MOPYIIEHHS 00YMOBITIOE HasIBHICTH 0COOIUBOT METH
YXMJICHHS BiJl CIUIATH NOJATKiB Ta 300piB a00 3MEHIICHHS
ix po3Mmipy. HasBHICTh Takoi MeTH MOXIIHUBE JIMLIE B AisX
oco0u, BIJIMOBIAATLHOI 32 JOTPUMAHHS MHUTHOTO PEKUMY
THMYacOBOTO BBE3EHHS, KA € JCKJIAPAHTOM Ta ILIATHUKOM
BKa3aHMX MHUTHHUX IJIATEXIB Ta SKid HaIaHO MIJIbTU 3 iX
crmati. OCKiJIbKM MO3MBa4Y HE € JEKJIapaHTOM BiJIMOBiJ-
HOT'O TPAaHCIIOPTHOTO 3aco0y Ta 0c00010, BiANOBigaNIbHOIO
3a TOTPUMAHHS PEXHMY THMYACOBOTO BBE3CHHS, a TAKOXK
HE € IUIATHUKOM MHUTHHX IUIATEeXKiB MPH HOTO BBE3CHHI Ha
TEPUTOPil0 YKpaiHW Ha BKa3aHUX yMOBaX, TOMY B IlifIX MO-
3MBaya He MOXKE OyTH METH YXHWJICHHS Bifl CIIJIATH MUTHUX
IJIATEXKIB Ta CKJIaAy BiMOBIAHOTO paBonopyieHHs» [13].

JlocuTh KPUTUYHO MOXKHA ITOCTABUTHCH JI0 TIO3HUIIiT MaJu-
HOBCBKOTO paiioHHOTO cyay M. Onecu. «PakTHuyHe KepyBaHHS
OCOBA 2 crnipHUM TpaHCHOPTHUM 3aCO00M 3 METOK OCO-
OMCTOr0 KOPUCTYBAHHS € 1ICHTUYHNM 3 TIEF0 METORO, ISl SIKOT
el TpaHcopTHHH 3aci0 OyB BBE3CHHH Ha TEPUTOPiO0 YKpa-
THH, X04ua ¥ 1HIIOK 0CO00F0, IO HE MOPYIIY€E BUMOT CT. 485
MutHoro Koznekcy Ykpainu.

Tak, cya MOro/uKy€eThes 3 JOBOJAMHU MO3UBaya, 110 BiH HE
LIKABUBCSI, XTO BBi3 HA MUTHY TEPUTOPIi0 YKpaiHU BHIIE3a3-
Ha4YeHUH TPaHCIIOPTHHH 3aci0, Tak caMo He 3HaB 1 HE TOBUHEH
OyB 3HaTH, B IKOMY peXuMi Oys10 BBE3EHO TPAHCIIOPTHUIL 3a-
ci0, 1 yu Oy/Iu HA HBOrO OTpPUMaHi OyJb-Ki MUTHI IIBIH, a
BIJINIOBIZIHO, HE MIT MaTu MPSMHI yMHCEN HA BUNHECHHS Oy/ib-
SIKOTO TIOPYIIEHHSI MUTHUX NIPaBHJI, OCKUTBKY HE € aHi BIaCHH-
KOM TPaHCIIOPTHOTO 3aco0y, aHi 0c000¥0, BiIIOBITAIBHOIO 32
JIOTPUMAHHS IIPABUII MUTHOTO PEKUMY» [14].

ITpoTuneXHUX MO3ULINH TOTPUMYETHCS, HAIPUKIA, KO-
neris cynniB KuiBCchbKOro amnessiiiHoOTo aJMiHICTpaTUBHO-
TO CyIy, sIKa OTOJDKYETHCS 3 TUM, IIO «JIii M0O3MBaya MI0I0
BUKOPUCTAHHA Ha MUTHiN Tepuropii Ykpainu T3 € nporu-
IIPaBHUMU, OCKIJIbKU BiH 0COOMCTO BKa3aHHUN aBTOMOOITb
Ha TEpUTOpit0 YKpalHu HEe BBO3MB, a 3rifHO 3 4. 4 cT. 380

MK VYkpainu THMYaCcOBO BBE3E€HI TPAHCIIOPTHI 3ac00H 0CO-
OMCTOTO0 KOPUCTYBAaHHS MOXKYTh BHUKOPHCTOBYBAaTHCS Ha
MUTHIW TepuTopii YKpaiHH BUKIIOYHO TpoOMaisHAMH, SKi
BBE3JIM 3a3HA4YCHI TPAHCIOPTHI 3aco0u B Ykpainy, s ix-
HiX ocoOucTux notped. 3ailicHEeHO HEeMpaBOMipHE BUKOPHUC-
TaHHS Ha MUTHIH Teputopii Ykpainu T3, cTOCOBHO SIKOTO
HAJaHO MUIBTH LIOAO CIUIATH MHUTHHX IUIATEXiB, B 1HIIMX
LIJIAX, HIK Ti, Y 3B’53KY 3 IKMMH OYyJI0 HaJaHO TaKi MiJIbIH,
YUM YXMJIHUBCS BiJl CIUIATH JI0 J€p>KaBHOrO OO/KeTy YKpa-
THU MUTHHX I1aTexiB» [15].

Taky x Mo3uIio MiATpUMaB 1 XapKiBCbKUN anessiiii-
HUI aIMiHICTPATHBHUHU CyI, SIKHI CIIPOCTYBaB JOBOJM II0-
3WBa4Ya MpO Te, MO MPUTATATUCS 0 BIAMOBIIAIBHOCTI 3a
ct. 485 MKV moxke nuire ocoba, kil HagaBaaucs Taki
MiJIBIH, TOOTO Ta, KA BBO3MJIA TPAHCIIOPTHUI 3aci0 HA MUT-
Hy TepuTOpito Yipainu. «Koserist cyauiB qiiiia BUCHOBKY,
[I0 BUKOPHCTAHHS TPAHCIIOPTHOTO 3aC00y 0COOMCTOrO KO-
pUCTYBaHHS iHIIOW 0co000 (0e3 BiJMOBIIHONO MHTHOTO
o opMIICHHS MU IIepe/iavi paBa Ha TAMYACOBE BBE3CHHS),
OKpiM 0COOH, SIKOK TaKUi TPaHCIOPTHUH 3aci0 BBE3CHO,
SIBIISIE COOO0I0 BUKOPUCTAHHS TOBAapiB, CTOCOBHO SIKUX HaJa-
HO MUIBTH LIOJI0 CIIATH MUTHHX IJIATEXKIB, B IHIIMX LIJIAX,
HIX Ti, y 3B’SI3Ky 3 sIKUMH OyJI0 HaJaHO Taki minsru. Ilpu
BOMY Cy0’€KTOM, SIKMi TPUTATYETHCS 10 aJMiHICTpaTHB-
HOT BIIMOBIIAJIBHOCTI 32 BKa3aHE MPABOMOPYIICHHS, MOXE
OyTH He JHIIEe BOJIOAUICNb TOBapy (TPaHCIOPTHOTO 3aco-
0y), a i oco0a, sika BUKOPUCTOBYE 1ieil ToBap (TpaHCIOPT-
Huil 3aci0). TakuM 4YMHOM, BUCHOBKHU CyAy HEpIIOi iHCTaH-
1if mpo Te, 1Mo NPaBOMOPYIIHUKOM 3T1IHO 3 HOPMOIO CTATTI
485 MK VYkpainu Moxe OyTH JinIiine 0co0a, siKiif HaJaBaIucCh
TaKi MiJIbI'H, € TOMWJIKOBUMI» [16].

3rigHo 3 mosumiero JIHINPONETPOBCHKOIO amemsLiiiHOro
aJIMIHICTPATUBHOTO CYyJy CKCILUIyarallisi TPaHCIIOPTHOTO 3a-
co0y, BBE3EHOTO B PEIKHMMI «TPAH3UT» IIICIS MPOCTPOUECHHS
CTPOKY Ha 3BOPOTHE BHBE3CHHS TAKOXK € IPABOIOPYIICHHSIM
3a ctT. 485 MKY. «Ilo3uBadyem He rojaBajnacs 10 MUTHHX Op-
TaHiB 3asBa PO MPOAOBKECHHS TEPMiHYy TPaH3UTY TPAHCIIOPT-
HOTO 3ac00y, a TAKOXK THIIUX JOKYMEHTIB Ha OOIPYHTYBaHHS
HEBHBE3EHHS TPAHCIIOPTHOTO 32CO0M 32 MEXKi MUTHOI TEPHTO-
pii Ykpainu; TpaHCIOPTHUI 3aci0 He MOMIILIEHO B iHIIIH, Hixk
TPaH3UT, MUTHUH PEXKNM; TPAHCIIOPTHUH 3aci0 He BUBE3EHO 3a
MEXi MUTHOI TepUTOpii YKpaiHH, MO3UBa4Y €KCILUTyaTye TpaH-
CIIOPTHUT 3aci0 HA MUTHIN TepuTOpii Ykpainu 6e3 3aiiicCHeHHS
MHUTHOTO 0(OPMJICHHS 31 CIIJIATOIO BiIMOBITHUX 000B’I3KOBUX
MUTHHUX TU1aTexiBy [17].

BinbIn nepeKoHIMBUMH BBXXAIO JIOBOJH caMe HaBEICHUX
aneNsIiHNIX CY/IiB, OCKIIBKU TaKa K MO3HUIlis O0TPYHTOBYBa-
JIach Ha HAyKOBOMY PiBHI.

Bucnosku i npono3uuii. I[lincymoByroun BuIe3a3HaueHe,
MOYKHA 3POOWTH BHCHOBOK, IO MPAKTHKA MPUTATHCHHS 0
aJIMIHICTPATUBHOI BIAMOBiNANBHOCTI (Pi3MUHUX OCi0 3a To-
PYLIEHHS] MUTHAX MPaBUII IiJT Yac TPAH3UTY Ta THMYACOBOTO
BBE3CHHS TPAHCIIOPTHHX 3aCO0IB 0COOMCTOr0 KOPHCTYBaHHS 3
1HO3EMHOIO PEECTpaLi€lo 1 Hafall 3aaUIIaeThCsl HEOJHO3HAU-
HOW0. OOTIpyHTOBaHOK BUIAETHCS MO3HILIS, 1110 KOPHCTYBAHHS
a00 pO3MOPSPKEHHS] TPAHCIIOPTHUMH 3aC00aMH 0COOMCTOTO
KOPUCTYBAHHsI, 5IKI BB€3€HI Ha MHUTHY TEPUTOPil0 YKpaiHM i
B PEeXHMMi THMYaCOBOTO BBE3CHHS, i B PEKUMI TPaH3UTY, HE
€ aJMIHICTPaTUBHUM IPABOMOPYIICHHIM, Tepel0ayeHUM Yy
4. 2 c1. 469 MKY. BukopucTaHnHs TpaHCIIOPTHOTO 3ac00y 0CO-
OHCTOr0 KOPHCTYBaHHSI 1HIIIOK 0CO000, HiXK Ti€r0, sKa Iei
TPaHCIOPTHUI 3aci0 BBe3Jla; BUKOPUCTaHHS WOTO B 1HIIMX
LUIAX, HDK Ti, B SKUX TaKUd TPAHCIIOPTHUH 3aci0 BBO3MBCS;
MOJIAJIbINA eKCIUTyaTallisi TPAHCIOPTHOTO 3ac00y 0COOHMCTOro
KOPUCTYBaHHS MICIIsI CIUTUBY CTPOKIB Ha 3BOPOTHE BUBE3CHHS
3a MeXI MUTHOI TepUTOPpii YKpaiHu — Bce Lie € aAMiHICTpaTUB-
HUM IPaBONOPYIIEHHAM, IepeadaueHuM cT. 485 MKYV.

3 MeTOI0 MOTPUMAHHS BHMOT YHHHOTO 3aKOHOAABCTBA
Ta OIHAKOBOTO 3aCTOCYBAaHHsS MaTepiallbHO-IIPaBOBUX HOPM
HEOOXi/IHO BHJATH BiJNOBIJHI PO3’SICHEHHS Ta y3arajJbHUTH
CYIOBY NPAKTHKY.
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