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PEIMPOAYKTHUBHI IIPABA HEITOBHOJIITHIX
CEPEJJ OCOBUCTUX HEMAUHOBUX ITPAB JITEU

REPRODUCTIVE RIGHTS OF MINORS
AMONG PERSONAL NON-PROPERTY RIGHTS OF CHILDREN

Hdytko A.O.,

K.10.H., JOI€HT,

JTOUEHT Kadeapu HUBIILHO-NPABOBUX AUCHHILIIH
Jlvsiscokuil OepaicasHull yrigepcumen GHYMpIWHIX Cnpas

Y cTaTTi BUOKPEMITIOITHCSA PENPOAYKTUBHI NpaBa HEMOBHOMITHIX cepes 0COBUCTUX HeMalHOBMX NpaB AiTei. AHani3yeTbCA NPaBo HEMOBHO-
NITHIX Ha PeNPOAYKTUBHWI BMOIP, CTBOPEHHS Ta NnaHyBaHHs CiM'i; Ha MaTepPUHCTBO Ta 6aTbKiBCTBO; HA KOHTPaLenLito; Ha iHhopMaLLito Npo cTaH
CBOrO PenpoayKTVBHOIO 3A0POB’S Ta NPaBO Ha 110ro 3aXMUCT.

KntouoBi cnoBa: autuHa, ocobucTi HeMalHOBI NpaBa AUTWHU, PENPOAYKTUBHI MpaBa, NpaBO HEMOBHOMITHIX Ha PEnpodyKTUBHUIA BUGIp,
CTBOPEHHS Ta NMnaHyBaHHA CiM'i, NpaBo Ha MaTepUHCTBO Ta 6aTbKiBCTBO, MPABO Ha KOHTpaLenL;itlo, NpaBo Ha iHPOPMALLito NPO CTaH CBOrO penpo-
OYKTUBHOIO 340POB’sl, NPaBo Ha 3aXWCT 340POB’S.

B cTaTbe onpenensiotcs penpoayKTUBHble MpaBa HECOBEPLLEHHOMETHUX CPEAMU NMNYHbLIX HEMMYLLECTBEHHbIX NpaB AeTeil. AHanusupyertcs
NpaBO HECOBEPLUEHHONETHUX Ha PENPOAYKTUBHbIN BbIOOP, CO34aH1e 1 NMaHMpoBaHWE CEMbM; HAa MaTEPUHCTBO M OTLIOBCTBO; HA KOHTpaLEnLmio;
Ha MHOPMAaLWI0 O COCTOSIHWW CBOErO PEMNpPOAYKTUBHOMO 300POBbS ¥ NPaBO Ha Ero 3aLLuTy.

KnioueBble cnoBa: pebGeHoK, NMYHbIE HeMMYyLLEeCTBEHHbIe npaBa pebeHka, penpomyKTUBHbIE NpaBa, NPaBo HECOBEPLLEHHONETHWUX Ha pe-
NPOAYKTUBHbIN BbIGOP, CO3AaHME U NMaHNpoBaHWe CeMbY, MPABO Ha MaTEPUHCTBO U OTLOBCTBO, MPaBO Ha KOHTPaLENLUMIo, NpaBo Ha MHdopMa-
LIMIO O COCTOSIHUM CBOETO PEMPOLYKTUBHOMO 300POBbS, MPABO Ha 3aLUMTY 300POBbSI.

The article provides a general description of individual reproductive rights of minors, which are tentatively relegated to the fourth generation
of human rights. The author analyse the essence of reproductive rights as a form of personal rights, define an individual’s reproductive rights as
personal options to protect reproductive health, freely take and implement decisions about conception, giving birth or refusal to give birth to chil-
dren both in or out of marriage, methods of conception and birth of children, including by means of assisted reproductive technologies, number of
children, time and place of birth, the intervals between births necessary to protect the mother’s and child’s health, as well as the right to medical,
social, and information support and advice in this area, as guaranteed and encouraged by the state.

An individual’s reproductive rights include rights to: 1) free reproductive choice, including the right to establish and plan family; 2) obtain re-
productive health protection and family planning services; 3) obtain accurate and complete information about their reproductive health; 4) obtain
healthcare services during pregnancy, childbirth and after childbirth; 5) infertility treatment, including the use of modern assisted reproductive
technologies; 6) donation of gametes and reproductive cells (cryopreservation); 7) use and free choice of contraceptive methods; 8) surgical
sterilization; 9) induced termination of pregnancy; 10) take decisions in cases of medical intervention related to reproductive health, except in
situations that create threat to life and require urgent intervention and other cases stipulated by law; 11) protect their reproductive rights, including
against all forms of pressure, including sexual exploitation and abuse, forced pregnancy, abortion, sterilization, and other violations of reproduc-
tive rights; 12) right to the confidentiality of information on the implementation of reproductive rights, along with the classification of such rights. It
is concluded that some of these rights belong to minors and so there exists a need for a separate regulation to cover this group of individual rights.

Key words: child, personal non-proprietary rights of the child, reproductive rights, right of minors to the reproductive choice, creation and
planning of the family, right to motherhood and parenthood, right to contraception, right to information on the state of his reproductive health and

the right to his protection.

Koncrutynis Ykpainu y cT. 3 3aKpilUlloe, 110 JIOAUHA, i1
KUTTA 1 310pOB’sl, 4eCTh 1 IiIHICTh, HEAOTOPKAHHICTD 1 Oe3Ie-
Ka BU3HAIOTHCS B YKpaiHi HAMBHIIOK COIAIbHOI I[IHHICTIO
[1]. Ha nanwmif 9ac MOBOAWTHCS KOHCTATyBaTH, IO HETATHB-
Ha TEHJICHIIiA 3HIKCHHS PEIPOTYKTHBHOTO 30POB’SI TpOMa-
IsiH 3pocrae. IIponoBkye MOripuryBaThcs PpenpoxyKTHBHE
3I0POB’Sl HETIOBHOIIITHIX, 30KpeMa, caMe 4epe3 HeIOoCTaTHIi
piBeHb iHPOPMOBAHOCTI 3 MUTaHb PEMPOAYKTHBHUX NpaB (i-
3UYHOI 0COOH, TX OCOOMMBOCTEH Ta TapaHTii 3/1iHCHEHHS, a
TOMY iCHYE€ 1oTpeda B MOAAIBbIIOMY JTOCIIPKEHH] IUX ITOHATH,
a 0coOMMBO 3aKpiIVICHH] 1X Ha 3aKOHOJIaBIOMY PiBHI.

VY cucremi 0coOOMCTHX HEMAWHOBHX TpaB (i3UUHOT 0COOH
IHCTUTYT pENPOAYKTHUBHUX ITPaB 3aiiMae ocodnuse mictie. Crijt
3a3HAYUTH, 1110 B OCTAHHI JECATHIITTS y BCbOMY CBITI BiJ3Ha-
YeHI 3HWXKEHHs BiKy [IOYaTKy CTaTeBOTO JO3piBaHHS, OIM3b-
K0 60% MO0l MalOTh JOCBiJ CTaTEBOTO XKUTTS 10 18 pokiB,
4acTOTa BariTHOCTI Cepesl MiUTITKIB MPOIOBXKYE 3pOCTaTu. 3a
JIaHuMH BcecBiTHBOT opraHizallii OXOpOHH 310pOB’s, HalBH-
Uil piBeHb 3aXBOPIOBAHOCTI 1H(EKLIAMHU, 10 NEPEAAIOTHCS
crareBuM 1uraxoM (mami — ITICIID), Takox Bif3HaYaeThCS B
MOJIO/II — y BiKOBI# rpymi 15-24 pokiB.

OTKe, METOKO CTaTTi € CIIPOOa BUOKPEMHUTH PETIPOLYKTHB-
Hi IIpaBa HENOBHONITHIX Y CHCTEMI 0COOMCTHX HEMaHHOBHUX
npaB JiTeil, mpoaHai3yBaTH IX OKpeMi BUAN.

Jexnapanist npaB tutuHU 1959 poky 3a3Hauae, 10 AUTH-
Ha TIOBMHHA KOPHCTYBATHCh OCOOIMBHM 3aXHCTOM i MOBUHHA

MaTd MOMJIUBICTB JJIsI HOPMAJIBGHOTO 3I0POBOTO PO3BUTKY B
ymoBax cBoboxu rigHocti [2]. Cdepa penpomyKTuBHOI Ai-
STBHOCTI JIFOAMHU BiTHOCUTBCS JI0 HOTO MPUBATHOTO (0COOHC-
TOTO) JKUTTS, HEBTPYUYaHHS B SIKy IapaHTyeTbcss KoHcTuTymi-
€10 YkpaiHd, HOpMaMu MDKHApOJHO-TIPABOBHX aKTiB. 3MiCT
KOHCTUTYLIHHOTO TpaBa Ha HEJOTOPKAHHICTH OCOOHCTOTrO i
CIMEHHOrO KUTTS AyXKE NUHAMIYHUI, 3 PO3BUTKOM CYCIilIb-
HUX BIJIHOCHH BIH TIOCTII{HO 3MIHIOETBCS, & OTXKE, 3 PO3BU-
TKOM IPAaBOBIJIHOCHH, IO BUHHUKAKOThH IiJ] 4ac 3IiHCHEHHS
PENpPOAYKTUBHHX TPAB, A0 MPHBATHOTO >KUTTS JIOJHHU, KPIM
IHIINX aCMEKTIB, CJIi/1 BITHOCHTH MOMKIJIMBICTh BUIBHO NMpHiiMa-
TH PIIICHHS LIOA0 PENpPOAYKTHBHOI AiSNIBHOCTI, peanizyioun
TaKUM YMHOM IIPaBO Ha CBOOOAY PENpOLyKTHBHOTO BHOODY.
VY 3B’S3Ky 3 UM HENPHITYyCTHMHUM € BiJCYyTHICTh B YKpaiHi
BJIACHOT KOHIICTIIIIT PEeNpOAYKTUBHHX IMPaB, sKa BPaXOByBaa
0, mepuI 3a Bce, IHTEpeCH JeprkaBH 1 Hauii B IioMy 1 3aKpi-
TUTIOBaJIa MEXaHi3MH KOHCTUTYLIHHOTO 3aXHCTy Ta peaizarii
PENPONYKTHBHUX ITPaB.

IlpaBa MUTHHHM BH3HAYAIOTH SIK IependadyeHi HOpMaMu
YUHHOTO 3aKOHO/IABCTBA i FapaHTOBAHI JIEP)KaBHUM BILTHBOM
MOXITUBOCTI CAMOCTIIHO BUMHSTH Iii, CIIPSIMOBaHI Ha CTBO-
PCHHSI YMOB JJIs1 11 TOBHOIIIHHOT HUTTEISUTBHOCTI 3a/17151 J10-
CATHEHHSI OJIArornojIyJusi y BCiX cdepax CyCHUIbHOTO YKHTT,
a Tako)XK BUMaratu 00OB’sS3KOBOCTI BUMHEHHS TaKUX IiH Tpe-
TiMU 0co0amu abo JIePKaBOIO y BHIIQJIKAX, MEpei0adeHnX 3a-
KoHOM [3, c. 25].
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Haii0iib11 NOMMpeHO MiJICTaBOO sl 00’ €IHAHHS MTPaB
y MEBHI IPyNu € Ti CPepu KHUTTEMISIBHOCTI JIFOMUHH, SIKHX
CTOCYIOThCS Lii IIpaBa. Tpaauniiino ix kiacudikyoTs Ha 0cCo-
OuCTi, NONITUYHI, EKOHOMIUHI, COLiabHI Ta KyAbTypHi. [lanuii
BUJ KiacuQikamii € TpaauliiHUM, OCKIJIBKH TepepaxoBaHi
IPYIIU MPaB 3aKPiUIeH] B MKHAPOIHUX 1 HAIlIOHATBHUX JIOKY-
MeHTax. OcoOucTi (IpUPOIHI) IpaBa, K BiTOMO, — IIe CYKYII-
HICTb IIPUPOJHUX 1 HEBIAUYKYBaHUX OCHOBOIIOJIOXKHHUX MPaB i
cBO0O, 1110 HaJIeKATh JIIOANHI Bil HAPO[DKEHHS 1 HE 3aIeKaTh
BiJl il HAJICKHOCTI 10 KOHKPETHOI JepkaBu. XapaKTePHOIO
OCOOJIHBICTIO II€T TPYMH MPaB i CBOOOJ € HAJEKHICTh 1X Ha
miAcTaBi piBHOCTI Oynb-skuM (izudHuM ocobam. IIpodecop
P.O. Credanuyyk BU3HAUUB JIBA TUITH OCOOUCTUX HEMAWHOBHUX
MpaB: a) yHiBepcalibHi (3arajibHi) 0cOOMCTI HEMAHOBI MpaBa
(sxi HOCATH (pyHIaMEHTANBHUI XapaKTep Ta HaJleKaTh YCIM
0e3 BUHATKY (i3nuHIM 0cobam); ) okpemi (crieriaibHi) oco-
OucTi HeMaltHOBI IIpaBa, SKUMU HaJ1JIeH] JuiIe okpemi hizud-
Hi 0COOM BHACIJOK 3IIMCHEHHS HUMU IEBHUX 1M, HaJaHH
iM TEBHOTO CIELiaTbHOIO IMPAaBOBOrO CTaTycy (TMpaBOBOTO
Mojycy), abo 3 IHIIMX MiJCTaB, MO MPSIMO NependaueHi 3a-
KOHOM; TIPHYOMY JIO IIEPIIOT IPYIH BiH BiTHOCHUTSH IIPaBa, 10
3a0e3I1euyIOTh BiITBOPIOBaHICTb (i3nuHoI ocodu [4, c. 7-8].

3arajom, penpoiyKTHBHI MpaBa (i3MIHOI 0COOM — rapaHTo-
BaHi, 320X04YyBaHi JICPKABOK0 MOXKJIMBOCTI OCI0 MO0 OXOPOHHU
TXHBOTO PENPOLYKTUBHOIO 3/10POB’sl, BUIbHE IPUMHATTS 1 peati-
3aIis 0co0aMu pILICHHs MPO 3a4aTTs TUTHHH, HAPOIDKEHHsT a00
BIZIMOBY BiJI HAPOIDKEHHSI JIiTel y 1001 abo 1mo3a nuiodoM, a
TaKOX Ha MEJTUKO-COLIiaIbHY, IH(YOPMAITIHY Ta KOHCYJIBTATUBHY
JIOTIOMOTY B it chepi. AHAITI3YIOUH JTyMKH HAayKOBIIB, MOXXHA
CTBEpUKYBATH, IO NPABOBE PO3YMIHHS PEHPOAYKTUBHUX NPaB
PO3IIANAETECSA Y TPHOX HANpsMax: sK OCOOMMBHI BiOKpeMIIe-
HUI BHJ OCOOMCTUX HEMAMHOBHUX IpaB; SIK CKJIA/I0BA MpaBa Ha
OXOpOHY 3II0pOB’sT; SIK CKJIa/I0Ba IIpaBa Ha JKHUTTSL.

Jlo penpoaykTuBHUX IpaB (i3U4HOI 0coOM Halexarb
IpaBa Ha:

1) BiJIbBHUH PENPONYKTUBHUI BHOIp, 110 BKIIOYAE MPABO
Ha CTBOPEHHS Ta IUTaHYBaHHS CiM T;

2) OTpUMaHHS MOCIYr 3 OXOPOHH PENPOLYKTHBHOTO
3710pOB’S 1 INIaHyBaHHS CiM’T;

3) oTpuMaHHs AOCTOBIpHOT i MOBHOT iH(pOpMALlii PO CTaH
CBOTO PENPOAYKTUBHOTO 310POB’S;

4) 0XOpOHY 37I0pOB’sl B IEPi0JI BariTHOCTI, ITi/I 4ac MOJIOTIB
1 TIICJISL TIOJIOTIB;

5) nikyBaHHA O€3IUIiASA, B TOMY YMCII 13 3aCTOCYBaHHAM
CYYacCHHX JOTIOMDKHUX PENPOIYKTHBHUX TEXHOJIOTIH;

6) TOHOPCTBO CTATEBHX KIITHH Ta 30€PEXKEHHS PETIPOIYK-
TUBHUX KJIITHH (KPIOKOHCEpBALlilo);

7) BUKOPUCTAHHS 1 BUTbHUN BHOIp METO/IIB KOHTpAIICIIIIIT;

8) XipypriuHy crepuIiizailio;

9) WTy4YHE TIEpepUBAHHS BariTHOCTI,

10) mpuAHATTS pIilIEHHS MiJ Yac MEIWYHHX BTPY4YaHb,
OB’ I3aHUX 3 PEIPOAYKTHBHHUM 3/10POB’SIM, 32 BHHSTKOM CH-
Tyamil, sIKi 3arpOXyIOTh JKHTTIO Ta BUMaraioTb TEPMiHOBOTO
BTPYYaHHs, 1 B IHIINX Mepei0adeHnX 3aKOHOM BHIAKAX;

11) 3aXHCT CBOIX PENPOAYKTHBHUX MPaB, B TOMY YHCII BiJ]
CEeKCYaJIbHOT eKCIUTyarallii Ta HaCHJIbCTBA, IPHMYCOBOT BariT-
HOCTi, a0OpTIB, CTepUIIi3allii Ta IHIIKX MOPYIICHb PEIPOIYK-
THUBHUX TIPaB;

12) nmpaBo Ha TaeMHHMIIO iHPOPMAIIIT 100 peaizallii pe-
MPOIYKTUBHHX TPaB.

BBaxkaemo, m0 JEsAKi 3 IMX PENPOAYKTHBHHUX NpaB Ha-
JIS)KaTh 1 HEMOBHOJITHIM, OCKUIBKH PENpPOIYKTUBHUM € BIiK
1645 pokiB. PenpomyKTuBHI 1paBa HENOBHOJITHIX IPYHTY-
IOThCSl HA KOHCTUTYLIHHUX MpaBax JIIOAWHK, TAKUX SK IPABO
Ha JKUTTS, Ha TOBary Jio TiJHOCTI, Ha cBOOOLY Ta 0COOUCTY
HEJIOTOPKAHHICTb. 3IFICHEHHS HEMIOBHOMITHIMH CBOIX perpo-
IOyKTHBHHX IpaB HEe TIOBHHHO MOPYIIYBaTH IpaBa, CBOOOIH i
3aKOHHI IHTEpeCH THIIHUX 0Ci0.

ITocranosoro Kabinety MinictpiB Ykpainu Bin 27 rpyass
2006 poxy Ne 1849 «IIpo 3arBepmxeHHs lepaaBHOI IporpaMu
«PenpoaykTuBHe 310poB’s Hali» Ha niepion 0 2015 poky»

JUist OiblI eheKTUBHOTO PO3B’SI3aHHS MPOOIEMH PENPOLYK-
THUBHOTO 3/I0pOB’sl BU3HAYCHI OCHOBHI I'PYINH: JITH BIKOM JIO
14 pokiB; AiTH MiUTITKOBOTO BiKYy 15—17 poKiB; MOJIO/b ¥ Billi
18-20 pokiB. IIpiopuTeTHUMH HampsMaMd BUKOHAHHS L€l
IIporpamu €: mpomnaryBaHHS CIMEHHHMX IIHHOCTEH; IpOBe-
JICHHS MIPOCBITHULILKUX 3aXOJliB 3 MUTaHb OXOPOHH 3/I0POB’S,
IIpoTaryBaHHs 3/I0POBOTO CHOCO0Y JKUTTS, INTAHYBaHHS CiM 1,
3MIIIHEHHSI PETPOIYKTHBHOTO 37I0POB’Sl HACEIEHHS, OXOpO-
HU MaTEpPHHCTBA; 3a0€3MEYEeHHS MMOCHICHHS POdIIaKTHYHOT
CIPSIMOBAHOCTI MEANYHUX IOCIYT IIOO0 30€pEeKEHHs penpo-
IOYKTHBHOTO 3I0POB’SI IJIsl KOKHOI LiTBbOBOI TPYIH; PO3IIH-
PEHHS AOCTYIY 10 MEAUYHUX MOCIYT MiTITKIB.

OCHOBHUM DEMpPOAYKTHBHHM NPaBOM € TPaBO Ha Bilb-
HU penpogyKTUBHUM BUOIp, CTBOPEHHS 1 IJIaHYBaHHS CiM 1.
VY cr. 4 CK Vkpainu [5] 3a3HaueHo, 1o 0coda, sika aocsria
HIUTFOOHOTO BiKY, Ma€ MPaBO Ha CTBOPEHHSI ciM’1. Y BHUMajKax,
nependadenux 4. 2 ct. 23 CK Ykpainu, ciM’10 MOXe CTBOPHTH
oco0a, sika He Jlocsinia IUTI0OHOrO BIKy — 3a 3as1BOX0 0co0u,
sKa J0CSIVIa MICTHAALNTH POKIB, 3a PilICHHAM cyny T Moxke
OyTH HaJaHO MPaBO Ha MLIOO, SKIIO Oyle BCTAHOBIICHO, IO
e BiAMOBIIa€ ii iHTepecam, K MpaBUilo, TAKUM (aKTOM € Ba-
FITHICTh HENMOBHONITHBOI. CiM’I0 MOXE CTBOPUTU 0C00a, siKa
HapoJuiia JTUTHHY, HE3aJeKHO Bijx Biky. Tak, HaiiMomomuriit
nopoaiyuti Ha Ykpaini — 11 pokis, Ha JIbBiBIIMHI — 12 pOKiB
[6]. TakuM YHHOM, HEMIOBHOJITHS 0C00a, CTBOPIOIOUH CiM IO,
peasizye cBO€ IpaBo Ha PENPOAYKTUBHHIN BUOID, SIKE BKIFOYAE
TaKOXK MOMJIUBOCTI NPUHAMATU PIllIEHHS CTOCOBHO KiJBbKOCTI
IiTell Ta yacy iX HapO/DKeHHs B LIUTIOO1 UM 1M03a HUM, iHTEp-
BaJIiB MK 1X HapoOJKEHHSM (JieKijgbka |8-piuHUX KIHOK Ha
JIbBIBIMHI HAPOAWIM TUTHHY BTpETE [6]), @ TAKOXK MOBHOBA-
JKeHHS, 10 TIOB’sI3aHi 3 IUIaHyBaHHIM CiM 1.

V¥ cuctemi ocobuctux HemaitHoBuX npas gutunu O.B. Cu-
HEry0oB BULISIE 0COOMCTI HEMaHOBI NpaBa AUTHHU y chepi
CIMEHHHUX BiJTHOCHH, JIO0 SKHUX BKIFOUA€E, 30KpeMa, MpaBo JU-
TUHHM Ha MaTepuHCTBO Ta OarbkiBcTBO [7, ¢. 165]. Lli mpasa
3akpiruieHi y crarrax 49, 50 Cimelinoro xonekcy (nani — CK)
Vkpainu sk 3a0e3nedeHi 3aKOHOM MOKIIMBOCTI JKIHKH (40JI0-
BiKa) 3/I1CHIOBATH PENpPOMYKTUBHY (DYHKIIiIO (HAPOKYBATH
Ta BUXOBYBATH JIiTeil), 1 SIKi TICHO TOB’sI3aHi 3 IPABOM Ha pe-
HIPOAYKTUBHUI BUOIp 1 INTaHyBaHHSA CiM’1.

IIpaBo Ha MaTepUHCTBO BKJIKOYAE 1 MOXIIMBICTH BiJIMOBH-
THUCh BiJI HAPOJDKEHHS IUTHHH. 3 JaHUMHU ME/IMKIB, 1Bl TPETH-
HU MIUTITKOBUX BariTHOCTEH 3aKiHYyIOThCs abopToMm. [1lopoky
noHap 3,5 Tucsyi ykpaiHOK BikoM Bif 15 10 17 pokiB IITy4yHO
HepepuBaoTh BaritHicTs. biausbko 100 abopriB poOisaTh Ii-
BYaTa, IKUM HE BUIMOBHUIIOCS 1 14 pokiB. B ocranHe necstu-
JITTS KiIbKICTh a0opTiB B YKpaiHi 3MEHILYETHCS, aje Le He
CTOCYETBCS MUTITKOBAX ab0pTiB. OCKUIBKH YacTHHA abOpTiB
poOnAThCS B IPUBATHUX KITiHIKAX, 3a3HAYa€ThCs, IO LS Ludpa
B JICKiJIbKa pa3iB Oiibmia [8]. 3a YMHHUM 3aKOHO/IABCTBOM He-
MTOBHOJIITHI MatOTh MPABO Ha IITYYHE TIEPEPUBAHHS BAl'ITHOCTI.
3rigao 3 Hakazom MiHicTepcTBa OXOpOHH 3/10pOB’sl YKpaiHu
«IIpo 3arBepmkenHst [TopsaKy HaTaHHS KOMIUIEKCHOI MeIUY-
HOT JIOTTIOMOTH BariTHIM *IHII MiJ 4ac HeOa)XkaHOl BariTHOCTI,
(hopm nepBUHHOT O0ITIKOBOT IOKyMEHTAIIIT Ta IHCTPYKIIIH 1010
ix 3amoBHEHHs» Bif 24.05.2013 p. Ne 423 n. 1.8 npoBeneHHs
oreparii (mpoueaypu) WTYyYHOTO IIepeprBaHHs HeOaXkaHoT Ba-
TITHOCTI Y BariTHOI XiHKU BiKOM 10 14 pokiB 311HCHIOETBCS 3a
3as1BOIO il 3aKOHHUX IMPECTABHUKIB; IITYYHE IEPEPUBAHHS Ba-
TITHOCTI y BariTHOI JKIHKH, sika gocsiria 14 pokiB, 3MiHCHIOETE-
cs1 3a ii 3ronoro. BignosinHo 1o Ilepeniky nizncras, 3a HasBHOC-
Ti IKAX MOKJIMBE IITYYHE NIEPEPUBAHHS BariTHOCTI, CTPOK SIKOT
CTaHOBUTH Bij 12 10 22 THKHIB, 3aTBEPHKEHOTO ITOCTaHOBOIO
Ka6inety MinictpiB Ykpainu Bij 15 mrororo 2006 poxy Ne 144
«[Ipo peamnizauito crarri 281 L{uBinbHOTO KOAEKCY YKpaiHW»,
JI0 TaKWX IJICTaB HAJEKUTh BIK BAariTHOI JKiHKH 10 15 pokiB.
Ityune nmepepuBanHs HeOa)kaHOi BAriTHOCTI 3a HAsIBHOCTI
IiICTaB HEMEIMYHOTO XapakTepy, 3a3HadeHuX y 1poMy [lepe-
JIKY, 30IHCHIOIOTH 32 3asBOI0 3aKOHHUX IPEICTaBHUKIB HETIO-
BHOJIITHBOI Ta 3TiHO 3 HATAHUMH JOKyMEHTaMH, SIKi IiATBep-
JOKYFOTB 11l 0OCTaBUHH.
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PeautizyBary CBO€E TIpaBo Ha OATHKIBCTBO MOJKE HETTOBHOJIT-
Hil, y BUMAJKY, SKIIO JUTHHA HAPOAWIACH BiJl OATHKIB, sIKI HE
nepeOyBatoTh y 1ILTI001, MIIAXOM HOJIaHHs 3asIBU 3 MaTip 10 1u-
TUHU PO BU3HAHHSA cBoro OarbkieTsa (cT. 126 CK Ykpainu).

3mificCHeHHSI penpoyKTHBHOI (DYHKIIT Ha IEBHUIA Yac Mpu-
3yMUHSIOTH KOHTPALICTITUBHI 32aCO0H, MOXKITHBICTh BUKOPHCTAH-
HSI SIKUX YMHHUM 3aKOHOJABCTBOM He BperyiboBaHa. Ha mymky
P.O. Credanuyka, mig ouM mpaBoM Tpeda pO3yMITH MOXKIH-
BiCTh ()i3MUHOT 0COOM BUKOPHUCTOBYBATH OyIb-SIKMH 3 METOIIB
KOHTpAIICTIIii UM BiJMOBHTHUCS BiJl 1X BUKOPHCTAHHS, a TAKOXK
BUMAarary HaJIJaHHs MeJJUKO-COLiaTbHOT IOIOMOTH IO 1H/MBITY-
aJIbHOMY Ii100py NPUIHATHUX METO/IB KOHTpALIEILL], 3 ypaxy-
BAHHSAM CTaHy 370pOB’Sl, BiKy, IHAUBILyadbHUX OCOOIUBOCTEH
Ta IHIIMX O3HAaK. BUIUIAIOTH Taki METOIM KOHTpALENil, SK:
TpaauiiiiHi (MexaHiuHi, XiMi4yHi, 610JI0T14HI); CydacHi (ropMo-
HallbHA KOHTpALEMNLisl, BHYTPIIIHbOMATKOBA KOHTpALEMNLis);
ocobnuBi (100poBiTbHA XipypriuHa ctepwiizamis) [9, c. 71].
CuiJt 3a3HaYMTH, 110 CKapTy Ha BUIAJIKH CTEpUITI3allii 6e3 BiJI0-
Ma 1 3rOJIM HETTOBHOJIITHIX ITiJT 4ac KeCapeBOro PO3THHY PO3IJIsi-
Januch €BPONIEHCHKUM CyIoM 13 mpaB Jrronuau [10].

OCHOBHE 3aBJaHHs KOHTpauemuii Aas MiANiTKIB — Hpo-
¢binaktuka nepmoro adopry, IIICIHI, BUI/CHIdy. ¥V Iloxo-
skeHH1 npo LleHTp ruianyBaHHS CiM’T Ta pernpoLyKIIii JFOIUHH,
3aTBep/pKeHoMy Hakasom MiHicTepcTBa OXOpPOHH 3IOpPOB’SI
VYkpainu, HanionanbHol akaznemii MeIUUHUX HayK YKpaiHU
29.11.2013 p. Ne 1030/102 3a3Ha4€HO, 1110 OJHIM 3 OCHOBHHX
3aBnaHb LIeHTPY € KOHCYNBTyBaHHS 3 YCiX METOHIB IJIaHy-
BaHHS CIM’T JKIHOK PENpOIyKTUBHOTO BiKY, a TAKOX ITiJUTiT-
KiB, OIS/ MAIi€HTa, OOCTEKEHHS [Tl BU3HAUCHHS MEIUIHIX
KpUTEpPIiB NPUIHATHOCTI MEBHUX BUAIB KOHTpALEMIUI s
KOHKPETHOTO TAalli€eHTa, HAaJaHHs JONOMOTH Yy BHOOpi Haii-
OUTBII MPUIHATHOTO METOLy KOHTPAICTIIIT ISl KOXKHOT KIHKH
a0 MoJIPY»KHBOT MapH; OpraHi3allis KOHCYJIBTYBaHHS 0Ci0, 1110
BCTYNAIOTh J10 LUII00Y, a00 MOAPYXOKs 3 MUTaHb Tiri€Hd Ta
KYJIBTYPH CTATE€BOT'O XKUTTs, CiIMEHHOT ncuxonorii, popmyBan-
Hs1 BIIMOBITHOT TITOPOIHOT, O€3MEYHOT MOBEIHKH HACEIICHHS,
IUTAaHYBaHHs CiM’1 Ta OXOPOHH PENpOLYKTHBHOTO 3I0pPOB’S;
3a JTOOPOBUIBHO-TIOIH(OPMOBAHUM BHOOPOM HamaHHS Oe3-
OIJIATHUX KOHTPAIICTITHBIB BIAMOBIIHO O HAJEKHOCTI 10
BU3HAYCHUX KaTEropiil HaceneHHs aisi 0e30IUIaTHOrO 3a0e3-
MIEYSHHS] KOHTPALETITHBAMH (BB)XKAEMO, IO MEPeITiK [UX Ka-
Teropiit 0ci6 MOBMHEH OyTH HOMIOBHEHHI HETIOBHOIITHIMH BiJ
14 no 16 pokis). [1po 1o MOXITUBICTE 3a3Ha4eHO B MeToauii
opraHizanii JisUIbHOCTI CUCTEMH IIJIaHYyBaHHS CiM’T Ta OXO-
POHHU PENpPOIYKTUBHOTO 3I0pOB’si B YKpaiHi, 3aTBEpKEHOT
Haka3zom MiHicTepcTBa OXOpOHH 370poB’st Ykpainu, Hario-
HaJbHOI akajeMii MeaAMYHHUX HayK Ykpainu Bix 29.11.2013 p.
Ne 1030/102: «mis miaaiTKiB Ta MOJIOL, SIKI MalOTh CTaTeBi
CTOCYHKH, Ba)XXJIMBO KOHCYJIBTYBaHHS 3 MUTaHb BUOOPY 1 BU-
KOPUCTaHHSI KOHTpALEMIi Ui 3armo0iraHHs HerTaHOBaHii
BariTHOCTI (a0OpTy 1 paHHIX IOJOTIB) Ta MPO(ITAKTHUKH 1H-
(exuiil, o nepeaaTbest crareBUM HuLsixoM. O6panuil 3aci6
KOHTpauenuii Mae OyTH ZOCTYIHHMM 3a HasiBHICTIO Ta LIHOIO
200 HajgaHui 6eszonramuo (BUILIEHO HaMu — /[, A).

VY BUNaAKy TOPYIIEHHS, OCIOPIOBAHHS UM HEBH3HAHHS
BUILETNEPETIYCHUX PENPOIYKTHBHUX IPAaB HEMOBHOIITHHOT
0Cco0M BUHHUKAE IIPABO HA 3aXUCT PENPOAYKTUBHUX NPaB, K
o3Havae, Ha aymky P.O. Credanuyka, 1mo norpioHo 3acTo-
COBYBAaTH 3arajbHi CIOCOOM 3axXHCTy, IepeadadeHi IIIaBOIO
3 poszninom 1 kuury nepmoi K Ykpainu, a Takox crenialib-
Hi, HaNIpUKJIaJ, CIPOCTYBAaHHs HENpPaBAUBOi iH(opMaLii nmpo
CTaH PenpoayKTUBHOTO 3710poB’4 [9, c. 72].

HenoBHosiTHI moBHHHI OyTH TOIH(GOPMOBaHI PO TE, K
30eperTu CBOE PENpOAyKTUBHE 310poB’si. Tomy BBaxkaemo,
110 BOHM MAlOTh IPaBO HAa OTPUMAHHS JOCTOBIPHOi, IOBHOI
Ta JOCTYMHOI A CHpUHHATTA iH(opMalii mpo cTaH CBOro
PENPOAYKTHBHOTO 310POB’sl, @ TAKOXK MAlOTh IPaBO Ha TAEM-
HUIEO iH(opMaii moxo peanizaiii penpoayKTHBHHUX TIpaB,
ske 3a0e3neyye ocoOy BiJ PO3rOJIOIIEHHS BIIIOMOCTEH, SKi
BOHA Oaka€ TpUMATH B TAEMHUII, 1100 MPHUHATHX 3aXO/IiB,

JiarHo3y Ta CTaHy BJIACHOTO PENpOAYyKTHBHOTO 3710pOB’s. 30-
KpeMma, B 3aKOHOJABCTBI Nepe10aueHo 3arajibHe MPaBHIIO, SKE
CTOCY€ThCSI 1 HEMOBHOMITHIX: 0COOM, sIKi MOJAI0Th 3asBy MPO
peecTpaliio NUIro0y, ITOBHHHI TPOiHPOPMYBATH OJHE OTHOTO
rpo ctaH cBoro 310poB’s (cT. 30 CK). 3 wiero MeTor0 BOHH
MOXYTh MPOHTH JOOPOBIIbHE MEIMUHE OOCTEKEHHS 0Ci0, Ki
MOJIAJTU 3asIBy MPO PEECTPAIiF0 HUTIOO0Y, TepelliK BUJIIB SKOTO
BKITIOUA€E KITIHIKO-T1a00paTopHi 0OCTEKEHHS: aHai3 KPOBi Ha
cudinic tTa BIJI, a Takox KOHCyIbTallisl JiKapiB KaOiHETIB,
LEHTPiB IulaHyBaHHA ciM’i. IIpu 1IbOMY OCHOBHI 3aBHAaHHSA
CHCTeMHU IUIaHYBaHHS ciM’i Ta OXOPOHH PENPOTYKTHBHOTO
310poB’s: GopMyBaHHS y HACENICHHS 3aCa/l 37I0pPOBOTO CIIOCO-
Oy KUTTS, B TOMY YHUCIi O€3MEYHOI CTaTeBOI MOBEIIHKH, ITi/I-
TOTOBKa MOJIOAI 10 CIMEHHOro XKUTTA. L{eHTpH ruiaHyBaHHS
ciM’{ Ta penpoayKuii JHOAMHYU | KaOIHETH TUIAaHyBaHHS CiM’1
B3aEMOJIIFOTH 3 BI/IIIAMH PEeCTpallii aKkTiB IIUBIJILHOTO CTaHy
JUTSL HaJJaHHSI KOHCYJIBTATHBHOI JOIIOMOTH 3 TIUTaHb TIOTIePe-
JkeHHs1 HermaHoBaHoi BaritHocTi Ta ITICII ocobam, siki Oe-
pPYTh LUIOO, 3a3HaYE€HO B METOAMII OpraHizauii JisyIbHOCTI
CHCTeMHU IUIaHYBaHHS ciM’i Ta OXOPOHH PENPOSYKTHBHOTO
310poB’st B YKpaiHi, 3arBep/pkeHoi Hakazom MiHicTepcTBa
O0XOpOHHU 370poB’a Ykpainu, HamionaneHoi akaaemii Meauy-
HUX Hayk Ykpainu Bix 29.11.2013 p. Ne 1030/102.

Oxkpemo B 11boMy Haka3zi BU3HaueHO, 110 OpraHizallisi Ha-
JTAaHHS JOTIOMOTH JITSAM Ta IiUIITKAM 3 MUTaHb (GOPMYyBaHHS
PENPONYKTHBHOTO 3I0POB’Sl BKIIIOYAE JisUTBHICT CHCTEMHU
IUIAaHYyBaHHs CiM’1 Ta OXOPOHU PENPOLYKTHBHOIO 3[0POB S,
sKa CIpsIMOBaHa Ha (pOpMyBaHHS B JiTEH Ta MiJIITKIB OCHO-
BHUX CKJIQIHHKIB 30€peXKeHHS PENpOLYKTUBHOTO 3TO0POB’S:
37I0POBOTO CIIOCOOY YKUTTS; BUPIMIEHHS MEINYHHUX ITATAHB,
0B’ s13aHUX 3 PAHHIM I10YaTKOM CTATE€BOTO XKUTTS; 3aro0iraH-
Hs HezartaHoBaHoi BariTHOcTi Ta ITICII; BaxknuBocTi 30epe-
JKCHHSI PENPOLyKTUBHOTO 37I0pOB’si; Oe3MeuHoi crareBoi mo-
BEJIIHKH; OCHOB BiJIITOBIaILHOT0 O0AaTHLKIBCTBA.

Ha mamy nymKy, HeoOXimHO nomoBHHTH cTarTio 6 CK
VKpaiHu YacTHHOIO 3: «HEMOBHOMITHI MalOTh MPaBO MpHU-
HMaTH pillleHHS 3 MUTaHb, 10 CTOCYIOTHCS PEIPOAYKTHBHOT
MOBEJIIHKM B YMOBax BIJICYTHOCTI AMCKPUMIHALII, TIPUMYCY
Ta HAacWIbCTBA. HEmoBHONITHI MalOTh MpPaBO PO3MOPSIKA-
THUCh CBOIM PENPOAYKTHBHUM 370POB’SIM MLISIXOM BiJIIO-
BIIHUX MEAMYHHUX MaHIIyJSALiHd, TakuX, K BUKOPHCTAHHI
KOHTpaIIeMIlii, Ty4YHe NepepuBaHHs BaritTHocTi. HenmoBHO-
JITHI MafOTh NMPAaBO HA 3aXHCT CBOIX PENPOAYKTHBHUX NpaB
LIISIXOM OCKap KEHHsI pillieHb, A1l ui 6e31is1bHOCTI OpraHisB
Jep>kaBHOI Biaau ab0 MICLIEBOTO CaMOBPSAYBAaHHS, iXHIX
MOCAJ0BUX 1 CIIy’)KOOBUX 0ci0, MOB’S3aHHUX 3 peai3alliero
PENPOAYKTHBHUX TIpaB, BIANOBIZHO OO 3aKOHOJABCTBAY.
Cr. 150 CK VYkpaiHu BapTo JONOBHUTH YaCTHHOIO TaKOTO
3MmicTy: «O00B’s13k0M OaTbKiB € (popMyBaHHS 1 30€pexKEHHS
PENPOIYKTHBHOTO 3/10POB’ S IITEH.

[TincymoByroun BHKIAIeHE, 3a3HAYMMO, IO TPUBAIOYE
CKOPOYEHHSI YHCEJILHOCTI HAceJeHHsS € CepHO3HOI0 TincTa-
BOIO 715l (HOPMYBaHHS 3aKOHO/IABIIEM BIACHOI KOHIIETIIIT pe-
MPOAYKTUBHUX MPaB y MEXKaXx sIk KOHCTUTYI[IHOTO TpaBa, TaKk
1 Tajy3eBOro 3aKOHOABCTBA, 30KpeMa CIMEHHOTO, 3 TUM, 100
BpaxXOBYBAJIUCs, HACAMIIEPE], IHTEPECH JIepKaBH 1 Hallii B I1i-
JIOMY 1 3aKpIIUTIOBAIMCH PEPOLYKTHBHI IpaBa sIK rapaHTOBa-
Hi, 320X04yBaHi JEP>KaBOI0 MOXKIUBOCTI IIPOJOBKEHHS POLY,
BiZITBOPEHHSI HACEJICHHSI.

BBakaemo, 1110 HEOOXITHUM € TMPUIHSTTS BiJMOBIIHOTO
3aKOHY, CIIPSIMOBAHOTO Ha OXOPOHY PENPOAYKTHBHUX ITpaB
¢biznuHuX oci6. /laHuM 3aKOHOM MOBHHHI OyTH 3aKpilieHi
OCHOBHI NPHUHIIMIIK 1 paBa rPOMaJIsH, Y TOMY YHCI HEro-
BHOJIITHIX, ¥ c(epi OXOPOHHU PEHPOIYKTHBHOIO 3I0POB’S;
YMOBH 3I1HCHEHHS TisUTBHOCTI (DiI3WYHUX OCI0 1 opraHizamii
3 HaJIaHHS MOCIYT Yy 1iil cdepi; cucTema 3axo/iB 3 OXOPOHHU
PENPOAYKTUBHOTO 370pPOB’sl HEMOBHOJITHIX; BU3HAUCHI 3a-
XOJIM 3aXMCTy TpaB (Pi3HUHUX 0CI0 y pa3i NpaBoONOPYIICHb Y
naHii cdepi. HeoOXiHO MOCKIUTH 3aCO0U 3aXUCTY PENpo-
JYKTUBHUX IIPAaB HETIOBHOJIITHIX.
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YK 347.12:179.7
CAMO3AXHUCT Y IUBIJIbHOMY IIPABI

SELF-DEFENSE IN CIVIL LAW

IBamenko B.B.,
CTYIEHTKA Mi3KHAPOHO-IPABOBOr0 (aKyJIbTeTy

Hayionanvnuii opuduunuil ynieepcumem imeni Apocnasa Myopozo

CratTs npucBsiyeHa JOCNIMKEHHIO OfHIEl 3 akTyanbHUX nNpobrnemM UMBINbHOMO NpaBa LUOAO MUTaHHS CaMOo3aXMCTy SiK NMPaBoOBOro 3acoby
3aXMCTY LMBINbHMX NpaB Ta 3aKOHHUX IHTEPECIB YYACHWKIB LMBINbHMX NPaBOBIAHOCMH. OCHOBHUMM MUTAHHSIMU, HA SIKUX 30CEPEMKEHO yBary B
[OCHifXKEHHI, € NOrMUGNeHniA aHani3 NOHATTS CaMO3aXMCTY, OKPECNEHHSI NOr0 XapaKTePHWUX O3HaK, NPOBEAEHO PO3MEXYBaHHS MOHSATb «Camo-
3aXMCT», «CaMOYyNpaBCTBOY», «camocyay. [NpoaHanizoBaHo cnocobu 3a4iNCHEHHS YYaCcHUKaMy LMBINbHMX NPABOBIAHOCKH NpaBa Ha CaMO3axuUCT.

Knto4yoBi cnoBa: camo3axucT, KpuTtepii camo3axucTy, NpaBo Ha 3aXMCT, CNocoby Camo3axuCTy.

CraTbsi NoCBsiLLeHa UCCNEA0BaHUI0 OAHON N3 aKTyasbHbIX MPOBIem rpax/aaHCcKkoro npasa OTHOCUTENbHO CamMOo3alLMThl Kak OHOTO U3 NpaBo-
BbIX CMOCOGOB 3aLLUWThI FPaXAaHCKMX MPaB U 3aKOHHbIX MHTEPECOB yY4aCTHWUKOB PaKOaHCKMX NPaBOOTHOLIEHUA. OCHOBHBIMW BOMpOCcamu, Ha
KOTOPbIX COCPEAOTOMEHO BHUMAHWE B UCCIIEA0BAHUN, SBASETCS YrnybreHHbI aHanua NoHATUS CaMo3alLmTbl, ONpeaeneHne ero XxapakTepHbIX
NPU3HAKOB, pasrpaHUyeHne MOHATUI «Camo3alluTa», «CaMoynpaBCTBOY», «CaMoCydy». PacCcMOTpeHbl Crnocobbl OCYLLECTBMEHUS Y4aCcTHUKaMM
rpaxgaHcKkux NpaBoOTHOLLIEHUI NpaBa Ha CaMo3aLLUTY.

KnioueBble croBa: camosaluuTa, Kputepum Camo3allmThl, IPaBo Ha 3aluTy, Mepbl CaMo3aLLuTb.

The aim of the article is to analyze one of the up-to-date issues of civil law as self-defense which is considered to be a legal means used to
protect civil rights and interests of all parties of civil-law relations. The author focuses on the study of the concept of “self-defense” and its char-
acteristic features. It is noted that the distinction between “self-defense”, ‘arbitrariness” and “lynching” is important not only in theory but also in
practice as it allows to clearly understand that a defendant must use reasonable force to protect himself or herself, others whom he is responsible
for. In the context of it the author explains that self-defense is punishable due to disproportion between the means of protection used and the
gravity of the attack defended against.

In the present-day society the protection of human rights is of great importance. The key element of the construction of a law-based state with
the human rights as its highest value is the right of everyone to protect his or her rights and freedoms from violations and illegal encroachments
by any means not prohibited by law in accordance with the Constitution.

Having analyzed dictionaries, textbooks and scientific articles it is concluded that despite the diversity of interpretations of the term “self-de-
fense” the researchers have agreed that its basic meaning is the right to use all law enforcement actions to stop any violation of human rights or
to reinstate them.

The principal characteristic features of self-defense are described in the article. The point is that the academic scientific community lacks not only
a consensus of the definition of the phenomenon of self-defense but there is no single conceptual approach that would identify its features. The author
outlines several especially important of them : 1) taking by a person countermeasures not prohibited by the law and not contradicting the moral norms of
the society; 2) a person shall have a right to self-protection of his/her civil right and the right of any other person against violations and unlawful infringe-
ments; 3) self-protection means must comply with the substance of the violated right, the nature of actions that caused this violation as well as with the
consequences resulted therefore; 4) to exercise the inherent right to self-defense independently without petition the competent authorities.

This study is an attempt to describe in detail, classify and systematize means of self-defense. The material of the article can be used in
university lectures and textbooks in Civil law.

Key words: civil law, protection of rights, self-defense of civil rights, means of self-defense.

MerTorw naHoi cTarTi € MoruOIeHU aHali3 MOHATTS Ca-
MO3aXHUCTY, OKPECICHHS HOro XapakTepHUX O3HAK, PO3MEXKY-
BaHHS MOHATbH «CAMO3AaXUCT», «CAMOYIIPABCTBO», «CAMOCYI»,
JOCTIJIKEHHS 3aX0/1iB CAMO3aXHUCTY.

Ha nwisixy moOyoBu paBoBOI IepykaBH, B SIKiif JOTPHMYIOTh-
csl 1 peasli3yroThCsl, B IIEPILLY Yepry, IHTepecH 0COOMCTOCTI, IpaBa i
CBOOOZIY JTIOJIMHY Ta IPOMa/ISTHUHA € HEBLJI' €MHUM €JIEMEHTOM, 1110
3a0e3revyeThes 1 rapaHTyeThest KoHeTuTyiero Ykpainu.

Y. 1 cr. 3 Koncrurynii Ykpainu nependadae, 1o JrI1Ha,
1 &KUTTS 1 3110pOB’Sl, YECTB 1 I'LIHICTb, HEJOTOPKAHHICTS 1 6€3-
IleKa BU3HAIOThCA B YKpaiHi HaflBUIOIO COLIaNbHOIO LiHHIC-
Ti0 [1]. 3a3HaueHe npaBoOBE MOJIOKEHHS 3aKPIIICHO HE JIUIIE
B HAI[IOHAJILHOMY 3aKOHOJIABCTBI, aJi¢ i B MIXKHAPOJHUX HOP-
MaTHBHO-TIPAaBOBHX aKTaXx.

Sk Ou cycnisibCTBO HE MparHylio J10 ifieany npaBoBoi aep-
JKaBH, BCE K 3aJMIIAETHCS MpoOIeMa MOPYLISHHS MpaB Ta
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