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3aBigyBau kadeapu agMiHiCTPAaTUBHOIO Ta rOCIOJAPCHKOI0 NpPaBa

IIporiec  ymOCKOHAJNCHHS — aMiHICTPATHBHO-ICIIKTHOTO
3aKOHOABCTBA, SIKHMIl OLITBIIE IBAINATH POKIB IMOCTYIIOBO
MPOBOJIUTECS B HALIill JepikaBi, 3 CAMOT0 IOYaTKy OyB IpH-
peueHuii Ha Heprady. [lOSICHIOETBCS L€ THM, IO KiHIICBHUH
pe3yNbTaT BIOCKOHAJCHHS Oy/ib-sIKOT c)epH HAI[IOHAIBHOTO
3aKOHOJIABCTBA 3aBXKIM 3aJICKUTHh BiJl SKICHOI ITiATOTOBYOT
HayKoBOi poOOTH Ta BiANOBIAHOI 3aKOHOAAaBYOI TexHiku. Ha-
aJb Hi meplie, Hi Apyre B MOBHOMY 00Cs31 HE BPaXxOBaHO
ChOTO/IHI B cepi aAMiHICTPATUBHO-ACTIKTHOTO 3aKOHO/AB-
cTBa YKpaiHu.

B3arani yIOCKOHAJEHHs —aJMiHICTPATHUBHO-JAENIKTHOIO
3aKOHOJIaBCTBA MOJXKE BiZOyBaTHUCh y ABa CHOCOOH — IIUIIXOM
cucTeMaru3allii aJIMiHICTPATUBHO-TIPABOBUX HOPM (Koau(ika-
1is1, IHKOPIIOpAIlist 1 1H.) Ta IIJISIXOM PO3BUTKY M€l ramysi 3a-
KOHOZIaBCTBA (1HHOBei3alis, Peleriis, HAaCTYITHUITBO 1 iH.).
Aute BCl OKpECIIeHI HaMU LIUISXU YIOCKOHAJIEHHs aJMiHicTpa-
THUBHO-/ICJIKTHOTO 3aKOHO/IABCTBA HE MOXYTh BiI0yBaTHCh Oe3
BIJINIOBIJTHOTO HAYKOBOTO 3a0e3reueHHs. Sk 0e3 eleKTpUuIHOT
EHeprii HeMae CEHCY B ICHYBaHHI CJICKTPUYHUX MPUOOPIB, TaK
0e3 I0pUIUYHOI HAyKH BIACYTHIN CEHC y ICHYBaHHI 3aKOHIB Ta
miA3akoHHUX akTiB. [Ipu uoMy y CycninbeTBi icHye Oe3ii ysB-
JIeHb TIPO HayKy Ta ii BIJIUB Ha MPAaBOTBOPUHIL mporiec. Ko
MIPAaKTHIHUH MPALiBHUK TOMITHB MPOTaJIMHH Y IPAaBOBOMY pe-
T'YIIOBaHHI Ta MPOTIOHYE 3MIHUTH (P OPMYITIOBAHHS KOHKPETHOT
CTaTTi HOPMATHBHO-IIPABOBOTO aKTy, TO B JJAHOMY NpPUKJIAJi
HiJICTaBOIO I YIOCKOHAJIECHHs 3aKOHOJABCTBA CTajla HE Ha-
YKOBO-/I0CITi/THAa pOOO0Ta, a )UTTEBUM Ta POQECIiHUI TOCBI
npariBauka. Tomy 3aliBOI0 BBa)Ka€EMO BHMOTY JIO AHCEpTa-
HifHUX pOOIT Mpo Te, IO 3MICT TaKHUX Ipaib NOBUHEH MaTH
BUXiJl Ha IPAKTUKY 4Yepe3 (popMyII0BaHHS MIPONO3ULIH 11010
BJIOCKOHAJICHHSI 3aKOHOIABCTRA. SIK MPaBUII0, TaKi MPOMO3UIIIT
€ HEe Pe3yNbTaTOM HayKOBO-JIOCTITHOT pOOOTH, & pe3yabTaToM
y3arajabHEHHs JOCBily Cy0’€KTa IPaB03aCcTOCOBHOI AiIbHOC-
Ti, IKUH BUXOAUTH HA 3aXMUCT. Takuil MiAXi/ 10 BAOCKOHAJICHHS
a/IMIHICTPaTUBHO-/ICTIKTHOTO 3aKOHO/IABCTBA JIa€ MOXKIIUBICTh
BHpIIIyBaTH OJJTHOMOMCHTHI MTUTAHHSI, aJie¢ HE JIA€ MOKITHBOCTI
TaKTHYHO, BXKE HE Ka)KydH, CTPaTeriyHo MUCIUTH. OTKe BU-
KOPUCTAHHS J0CBiLy (0COOMCTOrO, HalliOHAIBHOIO, 3apyOiK-
HOT'0) B IIPAaBOTBOPYiH AiIbHOCTI 6€3 HaIEKHOrO HAyKOBOI'O
0OIpyHTYBaHHSI, IPU3BOJUTH A0 OaraTb0X HETaTUBHUX SBUIL,
SIKI TPUTAMaHHI Cy4aCHOMY aJIMiHICTPaTHUBHO-CIIKTHOMY 3a-
KOHOJIABCTBY, — 10 HEOJHO3HAYHOTO TIIYMAYEHHs HA ITPAKTHUII
IIPAaBOBUX HOPM, JI0 CYNEPEUHOCTEH 1 MporanuH, 10 IOMUIOK
B JIsUTBHOCTI OpraHiB aIMiHICTPATHBHOI FOPUCAUKILIT, TOIIO.

Ille icHye OAMH BaXKITUBHI MOMEHT, Ha SIKHH HIXTO HE
3BepTae yBary. Bci moropkyrotses 3 T€3010 IpO Te, MO CIIiJ
PO3pi3HATH 0co0y 3 IUIJIOMOM IIPO BUILLY OCBITY Bif oco0H,
sKa Ma€ HEOOXiTHWH piBeHb 3HAHb, MiATBEPKEHHUX AUILIO-
MOM Tpo BHILY OcBiTy. ChOTOIHI Cepel AOKTOPIB FOPHIHY-
HUX HayK OTMIMHHUJIOCS 0araro JIoeH, sIKi € JIOIbMH 3 6aratum
MPAKTUYHUM JIOCBIIOM, ajie siKi MaloTh JIMIIE 3arajibHe ysiB-

Ooecwvrutl Hayionanbruil yHisepcumem imeni 1.1. Meunukosa

JICHHS TIPO IOpUANYHY HayKy. Jlyske piKo 3 HepIIOKIacHOTO
¢dyTooicTa, KU 0COOMCTO MpHUIMAE y4acTh y MaTyaX, BH-
XOZUTH NepIIokIacHuil Tperep (yroonsaoi Komanmu. Ilosic-
HIOETBCS 1€ PI3HUM PIBHEM MUCIIEHHS Ta y3arajbHEHHS IpO-
¢eciiinoi indopmanii. Ha xanp, el acnekT irHopyeTbest pu
PO3po0IIl BaXKJIMBUX JIJIsl CYCIUTECTBA HOPMATHBHO-TTPABOBUX
akTiB. JIo mpaBoTBOpYOTO Mporiecy (ChOTOHI 1Ii TUTAHHS B3a-
raji BUpIHIyIOTbCA 0€3 BpaXyBaHHsS JYMKH HAayKOBLIB) 3ally-
YalOTHCS JIFOIM 3 BIJIIIOBIIHUM HayKOBUM CTYIIEHEM, 3 Oarato-
JIITHIM MIPAKTHYHKUM JIOCBIJIOM, aJie sIKi He 37aTHI y3aralbHUTH
npodeciitHy iHQOpMaIliF0 B MeKaX HOPMATHBHO-ITPABOBOTO
aKTy TaKUM YHHOM, IJ00 3MICT TaKOTO aKTy OyB JOCTYITHHM
1 3py4YHUM y BUKOPUCTaHH1, 1030aBJIEHUM IIPOTaJIKH Ta SIBJISIB
c00010 €IMHY BHYTPIIIHBO Y3rOMKEHY CUCTEMY.

Bci HamMaranHs 11010 CHCTEMAaTH3allli UM yA0CKOHAICHHS
aIMIHICTPaTUBHO-ACTIKTHOTO 3aKOHOAABCTBA YKpaTHU MpUpe-
4yeHi Ha HeBjlauy, 00 B YKpaiHi BiICyTHI HayKU aJMiHICTpaTHUB-
HO-TIPaBOBOTO IUKILY, sIKi O HampalbOBYBall KOHKPETHI MPo-
MO3MIIIT 110JI0 TMOJIMIICHHS HOPM YHHHOTO 3aKOHOJABCTBA.
Yomy nonokenns: Kpuminanbaoro konekcy Ykpainu (mami KK
Vkpainu) 1 KpuMiHaabHOro NpoLecyaabHOro Kojuekey Ykpai-
Hu (KIIK VYkpainu) sKicHO BiApi3HAIOTbCS Big nojoxkeHs Ko-
JIeKey YKpaiHH Mpo aJMiHICTpaTHBHI PABOMOpPYLIICHHS (1ai
KVYnAIl) sik B MaTepiaibHiii, Tak i B mporecyaibHii ioro yac-
turHax? Bigmosigs npocta. 3mict KK Yipainu 1 KITK Ykpainu
3a0e3neuyBaBcs IO HU3KOI0 HayK KPUMiHAJIbHO-IIPABOBO-
TO LUKy — KpUMiHaJbHE IPAaBO, KPUMiHAJIBHE NPOLeCyaIbHe
paBo, KPUMIHOJIOTIsS 1 KpuMiHaiicTuka. TooTo copmyBaBcs
KOPHUCHUH (i€BUIA) JJIs1 TPABOTBOPYOT 1 PABO3aCTOCOBHOT JTi-
SUIBHOCTI B3a€MO3B 130K KPUMIHAJIBHOIO IIPaBa, KPHMiHAJIb-
HOTI'0 IPOLECYaIbHOTO IPaBa, KPUMIHOJIOT1 1 KPUMIHAIICTUKHY,
SIKUH TIPOSIBISETHCS y PeabHiil MOXKIMBOCTI NMPOTHO3YBaTH
PO3BHUTOK MPAaBOTBOPUOT JTisSUTBHOCTI IIOJI0 3aKPITUICHHSI T1EB-
HUX IIPAaBOBUX IHCTUTYTIB uM IpaBoBux HopM B KK VYkpainu
1 KIIK Vkpainu, a Takox y 30aradyeHHi IpakTUYHUX NpaLliB-
HHKIB 3HAaHHSAMHM [IPO MEXaHi3M 3JI04MHHOI JiSUTBHOCTI Ta PO
JUSUTBHICTD 3 PO3CITITyBaHHS | PO3KPUTTSI 3JI0YHHIB.

Yu MOXKHA TeX caMe CTBEPIKYBaTH PO HAYKH aIMiHicTpa-
THBHO-IIpaBoBoro 1ukiay? Hi. BincyTHicTh cepen Hayk aami-
HICTPaTHBHO-IIPAaBOBOrO LMKy HAayKH, sika O JOCIiJDKyBaia
CHCTEMY TPHHIIMITIB I METOIB Mi3HAHHS MEXaHi3My BUMHCHHS
aJIMIHICTPATUBHUX TIPOCTYIKIB Ta [iSUTbHICTH OPraHiB ajMi-
HICTPaTUBHOI IOPUCAUKLIT 3 PO3CIiLYBaHHS 1 PO3KPUTTS aj-
MIHICTPAaTUBHUX NPOCTYIIKIB, IPU3BOIUTH JO TOTO, IO CKIIAL
a/IMIHICTPATUBHOIO MPOCTYIIKY 3aKpiIuntoeThesi B OcoOnuBiii
yactrHi KYNATIT He nuisxom onucy #oro 000B’I3KOBHUX O3HAK,
a 4epe3 BUKOPUCTAHHSA (POPMYITIOBAHb — IIOPYIICHHS BCTa-
HOBJICHUX NPAaBUIDY, «IIOPYLIEHHS BUMOI 3aKOHOIABCTBA», U
IUIIXOM BHKOPUCTaHHS OLHOYHHUX MOHATH, L0 MOTPEOyIOTH
o(irifiHOro TIyMadeHHs, — «0e3rocroiapHe BUKOPUCTAHHSD»,
«EKOJIOTIYHO HEe 00T PYHTOBAHE 3/1iHCHEHHS 3aXUCTY POCIIAH» 1 1H.
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BukopucTaHHs Takol TEPMIHOJOTIT 1 TAKMX OILIHOYHUX TTOHSATh
BiZIOYBa€THCS, B MEPIITY YEpry, TOMY, IO BiJICYyTHs Hayka (i Ha-
YKOBIII), IKa 0 3aliMasacs JOCIIKEHHAM MEXaH13MiB BANHEHHS
TaKUX aJMIHICTPATUBHUX IIPOCTYIIKIB (B HayKaX KPUMiHAJIBHO-
MIPABOBOTO LIUKITY TAKOK HAYKOIO € KPUMIHAIICTHKA).

€ cyTTeBi MPOOJIEMH 1 3 HACTYITHOIO HAYKOKO B IMKII a-
MIHICTPaTUBHO-TIPAaBOBUX [UCIWIUIIH — aJMIHICTpaTUBHA
nemnikronoris. BaxkaeMo, 110 peaibHi MOXJIMBOCTI aJMiHi-
cTpatuBHOI Aeiikronorii B YkpaiHi peanizoBaHi ChOrOAHI B
HezmocTaTHii mipi. Lle moB’s3aHo 3 THM, 10 BOHA JI0 CHX IIip
He 3aifHsIa CBOTO MiCIS cepejl 1HIINX IOPUANYHUX HayK, Ha
110 € UUIAN psiJl IPUYKH: TO-TIepiie, i1 JOCIIIKeHH HOCHITN
1 HOCSITh 3arajbHUM, a HEPIJKO i a0CTpaKTHUH Xapakrep; To-
Jpyre, iICHy€e CYyTTEBUIN PO3PUB 11 3B’53KY 3 IPAKTUKOIO IPABO-
OXOPOHHHUX 1 IHIIKNX OpPraHiB, siKi 3a0€3MeUyrTh MPaBOMOpSsI-
JIOK B KpaiHi.

Hayxa agmiHICTpaTHBHO-/EJIIKTHOTO IIpaBa, SIKIIO ii po3-
DIAJATH SIK CKIIAJOBY YacTUHY 3arajbHOi HayKu aaMiHicTpa-
THBHOTO TIpaBa, Ma€ ChOTO/IHI TEK CYTTEBI HEIOIIKH, SKi HE
JO3BOJIAIOTH 3a0€3MEYNTH 3aKOHOIABIIA BiIITOBITHUMH HayKO-
BO-OOI'PYHTOBAaHUMM IPONO3ULISIMU. [IOSCHIOETBCS 1€ TUM,
10 BYCHI, 3 BPaXyBaHHSIM INEBHOI crelM(iky, 3aM03UUyIOTh
TEOPETUYHY KOHCTPYKIIK PO3YMIHHSI CKIJIAAy IpPaBOIOpPY-
LICHHS y TPEJCTAaBHUKIB KpUMiHAJIBHOTO mpaBa. Lled dakr,
3 OJHOro OOKY, CHpOLIy€ HAayKOBY AisJbHICTb IPEICTaBHU-
KiB aJMiHICTPaTUBHOIO IpaBa IPHU XaPAKTEPHCTHLI CKJIALy
a/IMIHICTPAaTUBHOTO MPOCTYIIKY, IO JTO3BOJISIE 30CEPEAUTHCH
BUKIJTIOYHO Ha MPAKTUYHO-TIPUKIATHUX JTOCITIDKSHHSX, 3 IPY-
roro OOKy, Takuil Ipolec aBTOMAaTU4YHO BHKHIAE HPEICTaB-
HUKIB aJIMIHICTPaTHUBHOIO IIpaBa i3 cdepu NepeoCMUCICHHS
KOHIETITYaIbHUX IT1IXOIB MI0/I0 PO3YMIHHS CKJIay MPaBOIIo-
PYUICHHS, HOTO €JIeMEHTIB Ta 03HaK. Tak BUXOIUTH, 110 OiTb-
LIICTh Mpallh, HAMUCAHUX Y cepi aAMIHICTPATHBHO-C/TIKTHO-
IO IpaBa, € JIUIIE NOXIAHUMHU JOCTIPKEHHS MO BiJHOILIECHHIO
710 3arajJbHOTEOPETUUHUX JOCIIIKEHb KPUMIHAIBHOIO IpaBa.
Tomy Taki mpaiii i MarOTh JIMIIE IPAKTUYHE 3HAYEHHsI, 00 30ce-
peIrKeHi Ha BUPIMIEHHI KOHKPETHUX MPaKTHIHO-TTPUKITaTHUX
aIIMIHICTPaTUBHO-NIPABOBUX MHUTAHb 32 JOMOMOIOK TOKTPH-

HaJIBHUX TOJIOKEHb KPUMIHAIBHOTO IMpaBa. 3pO3yMijio, II0
MIpH 1IbOMY BPaxOBYEThCS crienu(ika aaMiHICTPaTHBHO-TIPa-
BOBHX SIBHIII, SIKi JIOCIIKYIOTHCSI HA EMITIPUYHOMY PiBHI, ajie
[EpEKOHaHI, 110 B LIIOMY aJMiHICTpaTHBHE IpaBo Ta Oe3o-
cepeHbO HOro MPaBOBUIl IHCTUTYT «aAMIHICTPAaTUBHO-JEIIK-
THE INIPaBO» 3MOXKYTb NOBHOLIHHO PO3BHBATHCH JIHIIE NPHU
3MICHEHHI BiJMOBIIHUX 3arajibHOTCOPETHYHHX JIOCII/IKCHb,
B TOMY YHCIIi, i B Tili YaCTHHI, fKa IOB’s3aHa 3 CHUCTEMOIO
3HaHb IPO MiJCTaBH aAMIHICTPaTUBHOI BiANOBIJAIBHOCTI.
ChOroiHi K, HaNpHUKIIAA, BYCHHS MPO CKJIAJ] aMiHICTpaTHB-
HOTO MPOCTYIKY M030aBjIeHe KOHKPETHKH 1 crienudiku. TooTo
B TEOPii aIMiHICTPaTHBHOTO TIPaBa MPOIIOHYETHCS 3aII03MYCHA
3 KpPUMIHAJIBHOIO IMpaBa TEOPETUYHA KOHCTPYKLIS (IaeThCs
BU3HAUCHHS CKJIaJy, Ha3UBAIOTHCS HOrO €IEeMEHTH, Iepepa-
XOBYIOTBCS TX 03HAKH), aJie BiJICYTHI MONIMOJICHI TOCII/IKEeH-
Hfl, sKi O po3kpuBanu crerudiky mposiBy 00’€KTHBHHX Ta
cy0’€KTHBHUX O3HAK CKJIaJy aJAMiHICTPAaTUBHOIO IIPOCTYIIKY B
peanbHOMY JKUTTI Ta B [IPAaBOBOMY PETYIIIOBAHHI.

OTXe PpO3BUTOK aJMiHICTPATUBHO-JIEJIIKTHOTO 3aKOHO-
JTAaBCTBA HE MOXIIUBHI O€3 PO3BUTKY HAayK aJMIHICTPaTHBHO-
IIpaBOBOTO IMKITY. Hayka agMiHICTpaTHBHOTO IpaBa HE MOXeE
OXOMUTH COOOI0 BCi MUTAHHS, SIKI TOB’s3aHiI 3 BUMHEHHIM
aZMIHICTPaTUBHUAX MPOCTYIKIB Ta MOPSAKOM NPHUTITHEHHS
oci0 10 aamiHICTpaTHBHOI BianoBigansHOCTI. BoHa 1 Tak Ha-
MaraeThbCsi XOIUTH OJHOYACHO MaTepiallbHO-IIPABOBI 1 TPO-
LeCyaabHO-TIPABOBI SBHIIA, SIKi B MEXKaX HAyK KPUMiHAJIbHO-
IPaBOBOIO LUKy JOCTIIKYIOTbCS CaMOCTIHHUMM HayKaMH
KPUMIHAJIBHOTO TIpaBa 1 KPUMIHAJIBHOTO MPOIECYabHOTO
npaBa. CrnaOkuil pO3BUTOK aJMiHICTPATHBHOI JEIIKTOJIOTII,
a TaKOXX BIACYTHICTb HayKu, ska O HOCIiIXKyBajda CUCTEMY
NPUHIIMIIIB 1 METO/IB Mi3HAHHS MEXaHi3My BUMHEHHS aJIMiHi-
CTPATUBHUX TMPOCTYIKIB Ta JiSUIBHICTh OpPraHiB aJMiHiCTpa-
TUBHOI FOPUCAMKIIT 3 PO3CIIAyBaHHS 1 PO3KPUTTS aJMiHi-
CTPaTHBHUX MPOCTYIKIB (B HayKaX KPHUMiHAJIHHO-IIPABOBOTO
LUKy LIe KpUMIHAJICTHKA), HE AI0Th MOXJIMBICTh 3arpoIo-
HyBaTH cy0’€KTaM MPaBOTBOPYOTO MPOLECY HAYKOBO-OOIPYH-
TOBaHI PEKOMEH/IAIIi MO0 BAOCKOHAJICHHS aJMIHICTPATHB-
HO-JICJIIKTHOTO 3aKOHO/IaBCTBA.
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