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JIAXHW YAOCKOHAJIEHHS OPI‘AHI3AHIP1H9-HPABOBPIX 3ACAJL
OXOPOHH OB’€EKTIB IMTPOMHUCJIOBOI BTACHOCTI

WAYS OF IMPROVING INSTITUTIONAL FRAMEWORK
CONSERVATION OF INDUSTRIAL PROPERTY

T'apoy3 T.O.,
3100yBay
Hayionanenuii ynisepcumem oiopecypcis i npupoookopucmyseanmsa Ykpainu

CraTTs NnpucBaYeHa AOCNiAKEHHIO NPOBrneMHUX NUTaHb, WO NOB’'A3aHi 3 peanisalieto npaea Ha 3axuUCT 06’eKTiB NPOMUCIOBOI BNACHOCTI B
AnensuinHin nanati [lepxaBHoi cnyxbu iHTenekTyanbHOI BMAacHOCTI YkpaiHn. BHOCATbCS Nponosuuii Wo#o YAOCKOHAmNeHHs crewianbHoro 3a-
KOHOA@BCTBA.

KntouoBi cnosa: anensuiiHa nanara, 06’ekT NPOMUCIIOBOI BNACHOCTI, MOPYLUEHHS NpaB 3asBHUKIB, YAOCKOHANEHHs 3aKOHO4aBCTBa.

CraTbsi nocBsilLeHa uccnefoBaHUi NpobremMHbIX BONPOCOB, CBA3aHHbIX C peanu3almeit npasa Ha 3aluTy 06beKTOB NPOMBILLNIEHHO COb-
CTBEHHOCTV B AnennsauMoHHoON nanate FocynapCTBEHHOW CMyXObl MHTENMEKTyanbHON cCOBCTBEHHOCTM YkpanHbl. BHOCATCS npeanoxeHus no
COBEPLUEHCTBOBaHUIO crielmanbHOro 3akoHodaTenbCTaa.

KnioueBble cnoBa: anennsunoHHas nanara, 06bekTbl NPOMbILLIEHHON COBCTBEHHOCTH, HapyLLEHVE NPaB 3asiBUTENEN, COBEPLUEHCTBOBA-
HVe 3aKoHOAaTeNbCTRa.

Despite the new political and socio-economic development guidelines of the Ukrainian state, it should be considered that in the place of pub-
lic administration in the regulation of social relations is one of the most significant. Is no exception and the sphere of management of objects of
industrial property, where the bodies of Executive power and their officials are called to provide adequate protection and the protection of subjects
of intellectual property rights belonging to objects of industrial property.

Normative-legal acts in the field of intellectual property involve the implementation of a mechanism to protect the rights of applicants by refer-
ence to the Appellate chamber of the State intellectual property service of Ukraine, as a form of special pre-trial protection of intellectual property,
which requires improvement.

The purpose of the article is to justify the need for legislative regulation of issues related to the implementation of the law on the protection
of industrial property, the Appeals chamber of the State intellectual property service of Ukraine. Specified special administrative procedure for
appeal of objection decisions regarding the SIPS acquiring rights to objects of industrial property and applications for recognition of well known
mark in Ukraine, designed to protect the rights of applicants.

To date, the norms of laws of Ukraine «on protection of rights to inventions and utility models», «on protection of rights to industrial
designs» and «on protection of rights to topography of integrated circuits», does not equally protect the rights of third when in the course of
examination of the applications for such objects as inventions and utility model, topography of integrated circuits and industrial designs, the
legislator, unlike objects such as trademarks and geographical indications, establishes the right of third parties to challenge a decision on the
application against the registration rights which to some extent corresponds with the sixth article, «the Right to appeal to the Appeals cham-

ber», Appeals chamber Rules.

To improve public relations in the sphere of protection of rights to inventions and utility models, topography of integrated circuits and industrial
designs, we propose to amend the provisions of the Laws of Ukraine: «on protection of rights to inventions and utility models»; «on protection of
rights to topography of integrated circuitsy»; «on protection of rights to industrial designs».

Key words: appeals chamber, objects of industrial property, violation of the rights of applicants, improve the legislation.

HesBarkaroun Ha HOBi MOJITHYHI Ta COLiAIbHO-EKOHOMIYH1
OpIEHTHPH PO3BUTKY YKpaiHCHKOI JepiKaBH, CIiJ BpaxyBaTy,
110 it Ha ChOTOJIHI MiCIIe JIePIKABHOTO YIIPABIIIHHS y PEryIo-
BaHHI CYCHUJIBHHMX BIJHOCHH € OIHUM i3 HaiiBaromimmx. He
BUKIIIOUCHHSIM € 1 cdepa YIpaBiIiHHS 00’ €KTaMH IIPOMHCIIO-
BOT BJIACHOCTI, JI¢ OpraHu BHUKOHABYOI BJIaJH, IX MMOCAIOBI
0COO0M MOKIIMKaHI 3a0€3MeYNTH HAJISKHY OXOPOHY Ta 3aXHCT
cy0’€eKTIB IpaBa IHTEJNEKTYyaJbHOI BJIACHOCTI Ha HAJIEKHI M
00’€KTH TIPOMUCIIOBOT BJIACHOCTI.

HopmaruBHo-1ipaBoBi akTi y cdepi IHTENeKTyanbHOT
BJIACHOCTI MepeadayaroTh pealizallifo MEXaHi3My 3aXHCTy
IpaB 3asBHUKIB IUITXOM 3BEPHEHHS 10 ATeNsiiiiHol mana-
Tu JlepKaBHOI CITy)kOM 1HTENEKTyaabHOI BIAaCHOCTI YKpaiHU
(mami — JICIB Ykpaium) sik oiHy i3 opm criemiajibHOTo J10Cy-
JIOBOTO 3aXUCTY Yy cepi iHTEICKTyaIbHOI BIIACHOCTI.

ITuTaHHSIMHI YIOCKOHAIICHHS TIPAaBOBOTO MEXaHI3My 3aXHC-
Ty IpaB 3assBHUKIB [IIIXOM 3BEPHEHHS 10 ANeNsiiitHol manaTu
JICIB Vkpainu nepeiiManucsi 6araro HayKOBLB, Cepel SKUX:
M. K. Tansiatiy, I 1. Jlaxwo, I. @. Kosanb, O. A. TTigonpuropa,
O. I1. Ceimmunuii, O. B. Taumup, A. B. Uykaeesa Ta iHIII.

IIpore cneuiangbHe 3aKOHOAABCTBO y cdepi oXopoHH
00’€KTIB ITPOMHUCIIOBOI BIACHOCTI HE B OJHAKOBIH Mipi 31ik-
CHIOE TaKHM 3aXHUCT, & TOMY BOA4aeThCs 3a HEOOXiqHE 3ik-
CHUTH aHaJi3 BiANOBIIHUX 3aKOHIB Ta BHECTH 3MIHH MO0 X
YI0CKOHAJICHHSI.
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Meta cTaTTi nojsira€ B 0OTPyHTYBaHHI HEOOXiJHOCTI 3a-
KOHOJIABYOTO BPETYJIOBAHHS MUTaHb, 1110 MOB’s3aHI 3 peai-
3aIli€r0 TpaBa Ha 3aXUCT 00’€KTIB MPOMHUCIIOBOI BIACHOCTI B
Anensuiitaii nanari JICIB Ykpainu.

Bxazanuii cneuiaqbHUH AAMIHICTPAaTUBHHUH HOPSIOK
OCKapykeHHs 3amepedeHb mnpotu pimeHb JICIB  VYkpainu
moao0 HaOyTTs mpaB Ha 00’€KTH MPOMHUCIIOBOI BIIACHOCTI Ta
3asB IOJI0 BU3HAHHS 3HAKa J00pe BiJOMUM B YKpaiHi, IO-
KJIMKaHUH 3aXUCTUTHU IpaBa 3asBHUKIB. Taka (opma 3axucty
nepebavyeHa Al po3B’si3aHHS MEBHOI KaTeropii Cropis, 110
BHHHUKAIOTh MEPEBAKHO HA CTaMIl peecTpallil npap iHTEICKTY-
anmbHOI BacHOCTI. 11lo10 HOPM, IKUMH yperylibOBaHO CIIEIli-
aJlbHe aJMiHICTpaTHUBHE ockapxkeHHs pimeHb JCIB Vkpainu
CJIiJl BKa3aTH, 1[0 BOHU MICTATHCS IIEPEBa’KHO B ITi13aKOHHOMY
HOPMAaTHBHO-TIPABOBOMY aKTi — PeriamMenTi AnessiiiHol ma-
naty Jlep>kaBHOTO JeTapTaMeHTy IHTEIEeKTya IbHOI BIaCHOCTI,
3aTBEPPKEHOMY Haka3oM MiHicTepcTBa OCBITH 1 HAYKU YKpa-
um Bifg 15 BepecHs 2003 poxy Ne 622 [1].

CrarucTH4Hi JiaHi CBiYaTh, 1O MiJ| 4ac MEepeBipKH 00-
IPYHTOBAHOCTI pillieHb 3a 3asBkaMu mpotrsirom 2009-2013
pokiB Amnemsmiifra mamara J[CIB Ykpainn Buaecna 259 pi-
LIEHb PO 3a/I0BOJICHHSI 3aII€PEUCHHS [IOBHICTIO 200 YaCTKOBO
i 131 pimeHHs mpo BiAMOBY Y 3a/I0BOJICHHI 3allepedeHHsl Ta
sanumenHs pitnenHs JICIB Ykpainu B cuuti. CriiBBiTHOIICHHS
3agoBosieHnX Amnemsniinoto manaroro JCIB Ykpainu 3are-
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pedeHb CTaHOBUTH 66, 4% MO BITHOIIEHHIO 0 PO3IITHYTHX
3amepedeHb. 3a Iedl mepion B OKPYKHUX aIMiHICTPaTHBHHX
cynax Ykpainu 0yio mopyIieHo IpoBaKEHHs 1Mo 22 crpaBam,
MPEMETOM SKHX OyJ0 BH3HAHHS HEUMHHMMH Ta CKACyBaHHS
pitens AnensuiiiHoro nanaroro CIB Ykpainu. 3a pesynbra-
TaMH PO3TISLY CyIaMU IPUHHSTO PIIEHHS PO 3aI0BOJICHHS
MIO30BHUX BHMOT Ta CKAaCyBaHHS pillleHHs ATEISIiHHOT maa-
tn JICIB VYkpainu no 5 cipaBam [2, c. 48].

Cnpasu 3a noganuMu 10 Anesnsiuiiinoi nanatu JICIB Yipa-
THU 3alepeyeHHsIMH PO3MIISAAAIOTECS HAa OCHOBI CHELiabHOT
(anemnsinifiHoT) poueaypy. PiteHHs, npuiiHsITe ANensiiiHo0
nanaroto JICIB Vkpainu 3a pe3ynsraraMu po3Isily KOHKPETHO-
IO 3alepeyueHHs, Moxe OyTH OCKapXKeHE B CYJOBOMY IOPSIKY.
AHati3yrouu npoLeypy peecTpallii Ta BBEICHHS B TOCIIOAAp-
chKHid 00ir ToproBenbHOl Mapku, O. I1. CBiTnYHUMIA 3a3HavaE,
1110 IPaBONOPYLIEHHS BiOyBaeThCs Mijl 4ac OTPUMAHHS CB1O-
L[TBa Ha TOProBeibHY Mapky. Cepel XapakTepHHUX MOPYLICHb
JlepkaenapraMeHTy €: Oe3IiICTaBHA BIIMOBA y JEpKaBHIN
peecTpaiiii TOProBeJIbHOT MapKu Ta HEITOOPOCOBICHA peecTpa-
st 9y)KHX T03Ha4eHb. Ha ayMKy aBTopa, 3MiHCHIOIYH HENo-
OpOCOBICHY pEeCTpallilo TOPrOBEIbHOI MapKH, SIKa HaJICKHUTh
iHIIiH 0c00i, BinnoBifaneHa ocoba JlepxaenapraMeHTy MOxKe
BUMHSATH II€ 3 METOI0 NPUMYIICHHS J0OPOCOBICHOTO BIIaCHHKA
BUKYIIUTH 3aPEECTPOBAHY TOPTOBEIBHY MapKy, @ TOMY 3aJISKHO
BIJI COPHMYMHEHOI MaTepialibHOi MIKO/IH, Taka 0coda MOBHHHA
HECTH IOPUIMYHY BiANOBiAANBHICTS [3, ¢. 11].

Y upomy cenci gisubHicTs Anensiuiiinoi namarn JICIB
Vkpainu motpedye YAOCKOHAJICHHSI, 30KpeMa, B YacTUHI 3a-
0e3reueHHsI OTHAKOBUX MIAXOIIB ITiJ] 4aC PO3IIIALY OJHAKOBHX
3a CBOEIO CYTTIO 3allepeueHb Ta JOTPUMAHHS CTPOKIB PO3IIIsi-
Jly 3aliepeyueHb Ta 3asB MPO BU3HAHHS 3HAKIB 100pe BiIOMH-
MU B YKpaiHi, mo nepeadadeHo PermameHToM AmNensiiitHOT
nanatu JICIB VYkpaiuu Ta mopsakoM BH3HaHHS 3HaKa 100pe
BiJIOMUM B YKpaiHi.

Ha cporonni Hopmu 3akoHiB Yipainu «IIpo oXopoHy mpaB
Ha BHHAXOIH 1 kopucHi mozmeni» [4], «I[Ipo oXopoHy mpaB Ha
IPOMHCIIOBI 3pazku» [5] Ta «IIpo oxopoHy mpaB Ha TOIOTpa-
¢ii iHTerpanbHUX Mikpocxem» [6] He B piBHIN Mipi 3aXUILAIOTH
IIpaBa TPETiX 0Ci0, KOJIU B XOJIi EKCIIEPTH3H 3asBOK 1100 TAKHX
00’ €KTIB, SIK BUHAXI1]l 1 KOpUCHA MOZIEIIb, TOOrpadis iIHTerpaib-
HOI MIKpPOCXEMH Ta MPOMHCIIOBI 3pa3KH, 3aKOHO/IaBEIb, Ha BiJI-
MiHy BiJ] TAKHX 00’ €KTiB, SIK TOPTOBENbHI MApKH Ta reorpadivHi
3a3HAuCHHs], NependaynB MPaBO TPETIX 0Ci0 OCKapXKyBaTH pi-
IIICHHS 3a 3asBKOIO IIPOTH peecTpallii IpaB Ha HUX, L0 Y NIeBHiH
Mipi KOpecHoHIy€eThes 13 CT. 6 «IIpaBo Ha 3BepHEHHS 110 Arensi-
iitHol manarm» PeriaMeHTy AnensiiiHol nanaTu.

BinnosinHo o Permamenty Anessiitnoi nanaru JICIB Yipa-
{HM IpaBo Ha 3BepHEHHA 10 Anesiuiitnol nanaru JICIB Vkpainu
B MOPSIIKY, YCTAaHOBJICHOMY MM PeryiaMeHToM, MaroTh: aressHT
a00 HOro MPEJICTaBHUK — 13 3aMepedeHHsIM MPOTH Oy/Ib-KOTO Pi-
meHHs JlepkaBHOI CITy>kOM 10710 HaOyTTs MpaB HA 00’€KT iHTe-
JIEKTYaJILHOI BIACHOCTI; BIACHHUK 3HAKA — i3 3a51BOXO [P0 BU3HAHHS
Hioro 3Haxa noope BinomuM B Ykpaini; [onosa JICIB Yipainu — 3
MpoTecTOM Ha pinieHHst AnensiiitHoi nanaru JICIB Yipainu, npu-
WHSTHM 32 Pe3yJIbTaTaMH PO3IISITY 3arlepedeHHsI.

Ha Binminy Bin 3axoHiB Ykpainu «IIpo oXopoHy mpaB Ha
BUHAXO/M 1 KOpHCHI Mozieni», «[Ipo oXopoHy npaB Ha MPOMMUC-
7oBi 3pazkm», «IIpo oxopoHy mnpaB Ha Tororpadii iHTErpab-
HUX MIKPOCXeM», MPaBO TPETiX 0ci0 mependadeHo IHIIMMHU
3aKOHOJIAaBYMMH aKTaMH y cdepi MPOMHCIOBOI BIIACHOCTI.
3okpema, u. 8 cT. 10 3akony Ykpainu «IIpo oxopoHy mpas Ha
3HAKM JUIsS TOBapiB 1 mociyr» [7] nependaueHo, mo Oyab-ska
ocoba MOKe TOIaTH A0 3aKNaay eKCIepTH3U MOTHBOBAHE 3a-
TIepEUSHHS! TPOTH 3asIBKU ILOJI0 HEBIAMOBITHOCTI HABEACHOTO
B Hilf TO3HaYEHHs yMOBaM HaJaHHS IPaBOBOi OXOPOHU. Maibxe
noniGHuit npunuc nepezbateHnii i Hopmamu 3akoHy YkpaiHu
«IIpo oxXopoHy TpaB Ha 3a3HAYCHHS TIOXO/PKEHHS TOBapiBy [8].
Yacturamu 9 ta 10 cr. 11 mporo 3aKOHy 3a3HAYCHO, IO TICIIs
omyOiKyBaHHs 0(iliHHMX BIIOMOCTEH PO 3as1BKY Ha peecTpa-
0 KBaI(DIKOBAHOTO 3a3HAYCHHS TTOXO/DKEHHS TOBapy Ta/abo
IpaBa Ha BUKOPHUCTAHHSI 3apEECTPOBAHOIO KBaJIi(pikoBaHOTO 3a-

3HAYEHHS TIOXOKEHHS ToBapy Oy/b-sika 0c00a Mae paBo O3Ha-
HOMUTHCS B yCTaHOBIICHOMY IMOPSAKY 3 MarepiajaMH 3asBKH.
Kpim TOrO0, MpOTArOM IIeCTH MICSIIIB BiJ] aTH OMyOJiKyBaHHS
o(inifHIX BITOMOCTEH PO 3as8BKy Oy/b-sKka 0c00a MOXKe Imojia-
T 10 Anemnsuiiinoi nanaru JICIB Ykpainu 3arnepedeHHs poTi
peectpanii 3asB1eHO{ Ha3BM MiCLs MOXOIKEHHS TOBapy abo
3asBJICHOTO TeorpaiuHOrO 3a3HAYCHHS MOXOMKCHHS TOBapy
Ta/abo MpaBa Ha BUKOPUCTAHHS 3apEECTPOBAHOTO BiIOBITHOTO
KBaJTi(hiKOBAHOTO 3a3HAYEHHSI IOXOJHKEHHS TOBapYy.

VY pasi, KoM Take 3alepeueHHs IOAaH0, 8 MOTHBHU TPEThOT
0coOM MpOTH peecTpallii mpaB Ha yka3aHi 00’€KTH BH3Ha-
IOThCSL EKCIEPTOM OOIPYHTOBAHMMHU Ta TEPEKOHIUBHMH, TO
BKa3zaHa apryMeHTalliss MO)Ke CTaTH MiJCTaBOIO JUIs BiIMOBH
B peecTpallii npaB Ha TOProBeJIbHY MapKy Ta peecTparii 3a-
SIBJICHOT Ha3BHM MiCLSl MOXOPKEHHS TOBapy abo 3asBICHOTO
reorpadiuyHOro 3a3HaueHHS TIOXOKCHHS TOBapy Ta/abo mpasa
Ha BUKOPHUCTAHHS 3apCECTPOBAHOTO BiMIOBIIHOTO KBaTi(hiKO-
BAHOTO 3a3HAYCHHS ITOXOJUKCHHS TOBApY.

VY naHOMy BUIAJKy HEBAXXKO IMOMITHUTH, IO MOPIBHIHO i3
HOopMaMmu 3akoHiB Ykpainu «I1po 0XopoHy npaB Ha 3HAKH JJIs
ToBapiB 1 mocayr» Ta «IIpo 0XOpoHy MpaB Ha 3a3Ha4eHHS I10-
XOJDKSHHSI TOBapiB», HOpMHU 3akoHIB Ykpaiuu «IIpo 0XopoHy
IpaB Ha BUHAXO/M 1 KOPHCHI Mozeni», «IIpo oXopoHy mpaB Ha
tororpadii iHTerpaibHUX Mikpocxem», «IIpo oxopoHy mpaB
Ha MPOMHKCIIOBI 3pa3Ki» HA/IAl0Th [IPABO HA OCKAPIKCHHSI TLJIb-
KH 3asBHUKY, IPH [[bOMY OOMEXYIOTh IpaBoO TPETiX 0ci0 Ha
ockapkeHHs B AnensuiiiHii nanari JICIB Ykpainu, 1o mo-
pyILIy€e PiBHICTb YYaCHUKIB PO3IVIANY 3alepedyeHHs Mepen 3a-
KOoHOM 1 AnensuiiiHoro nanaroro JICIB Ykpainu.

BpaxoByroun, 10 HaA3BHYaWHO BAXKIUBHM IS CYCILIIb-
CTBa Ta JIEP)KABU € CTaH HAJIGKHOI MPABOBOI OXOPOHU MpaB
Ha 00’€KTH MPOMUCIIOBOI BIACHOCTI, TAaKWH BUOIPKOBUH ITij-
X1J1 3aKOHO/IABIISL HE CIPUSIE TX HAJICKHIM OXOPOHI, HATOMICTb,
MIPU3BOAUTE JI0 HEY3TOMKEHOCTI, Ta BUHUKHEHHS Y IOalb-
IoMy KOH(QITIKTIB Y IIPaBO3aCTOCOBHII AisTBHOCTI Ta IPH Cy-
JIOBOMY PO3IVISLII CIIOPIB 3 IOPYIIEHHS IIpaB Ha 00 €KTU IPO-
MHCJIOBOI BIACHOCTI.

VY TeopeTHUHOMY Ta MPAKTHYHOMY BIJHOIICHHI TaKHii
MIIX1J 3aKOHONABIS B YAaCTHHI HAaJlaHHS IpaBa Ha TOJAHHS
JI0 3aKJIaJy eKCIIEPTH3H MOTHBOBAHOTO 3aIEPEUCHHS TUIBKH
3asBHMKY (alleNsgHTy) y CYTO NPHUKIaJHOMY IUIaHI O3HAyae,
110 Jiep>KaBa CTABUTh B HEPIBHI YMOBHU 00’ €KTH IIPOMHUCIIOBOT
BJIACHOCTI Mija 4ac ix peecrpanii. [TiIcTaBorw Takoro TBep-
JDKCHHS € HEpIBHICTh (DaKTHYHO PIBHUX 33 CBOIM (hOpMaIBHO-
IOPUIMYHAM CTaTyCOM 3aKOHIB, SIKi PETYJIIOIOTH BiTHOCHHH,
110 BUHHMKAIOTh Y 3B’SI3Ky i3 HAOYTTSIM i 3J1MCHECHHAM paBa
BJIACHOCTI Ha Pi3HI 00’ €KTH MPOMHUCIOBOT BIACHOCTI.

VY 3B’A3Ky 13 UM CIIiJ] 3BEPHYTH yBary Ha HEOOXiJHICTh
BHECEHHsI JI0 CHeliaJbHUX 3aKOHIB YKpaiHu y cdepi mpo-
MHCJIOBOI BIACHOCTI 3MiH B YaCTHHI OCKAp)KCHHSI PIlICHHS B
AHCHHHII/IHII/I nanati JICIB Ykpaiau 110710 BHJIa41 OXOPOHHUX
JIOKyMEHTIB (IIaTCHTIB, CBIJIOLTB) TPETIMU 0COOAMH.

3 METOI0 YJOCKOHAJICHHS CYCHIIBHUX BIJHOCHH y cepi
OXOPOHHM IpaB HAa BUHAXOJH 1 KOPUCHI Mofei, Tonorpadii iH-
TErpaJibHUX MIKPOCXEM Ta MPOMHCIIOBI 3pa3Ku MPOTOHYEMO
BHECTH 3MiHH JI0 HOpM 3akoHiB Ykpainu «[Ipo 0XopoHy mpas
Ha BUHAXOJU 1 KOpHCHI Mozeni», «[Ipo oXopoHy mpaB Ha TO-
norpadii iHTerpanbHuX Mikpocxem», «IIpo oxopoHy npas Ha
IIPOMUCIIOBI 3pa3Km».

3 1i€r0 METOH MponoHyeMo a63. 3 4. 3 cr. 22 3akoHy
Vipainu «IIpo 0XOpoHy MpaB Ha BUHAXOAH 1 KOPUCHI MOJIETI»
BUKJIACTH Yy Takil penakuii: «bynb-sika ocoda Moke ogaTH 10
3aKJay eKCIEePTU3M MOTHBOBAHE 3alePEUCHHS POTH 3asBKU
I[0/I0 HEBIIMOBITHOCTI HABEJICHUX B Hill BIIOMOCTEH MPO 1eB-
HUIi IATeHT YMOBaM HaJlaHHS TPaBOBOT OXOPOHH, BCTAHOBIIE-
HUM IIUM 3aKOHOMY.

AG3an 2 4. 3 cr. 12 3akony Ykpainu «IIpo oXopoHy mpaB
Ha Tornorpadii iHTErpalibHUX MIKPOCXEM» BUKIIACTH Y TaKiit
penakuii: «Byap-sKa ocoda MoXKe TOIaTH 0 3aKJIaTy eKCIep-
TH3HM MOTHBOBAHE 3alePEUCHHs IPOTHU 3asBKH IIIOI0 HEBIAIO-
BiJTHOCTI HaBEJCHUX B Hil BigomocTeil mpo Tomorpadito iH-
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TEeTparbHOI MIKPOCXEMH yMOBAaM HaJaHHS IPaBOBOI OXOPOHH,  AKa 0co0a MoXke MOJATH 0 3aKJIagy eKCIIepTH3H MOTHBOBAaHE
BCTAQHOBJIEHHUM ITIM 3aKOHOM. 3aTiepedeHHs MIPOTH 3asABKH MO0 HEBINMOBITHOCTI HaBese-

A63an 2 4. 2 c1. 16 3akony Ykpainu «IIpo oXopoHy IIpaB  HUX B Hilf BifoMOCTel PO NaTeHT yMOBaM HaJaHHs IPaBOBOI
Ha MPOMUCIIOBI 3pa3Kn» BUKJIACTU Yy Takil pepakuii: «Byab- 0XOpOHH, BCTAHOBICHUM IIUM 3aKOHOM.
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MICHE ITOJATKOBOI'O IINTAHYBAHHSA B CUCTEMI IIJIAHY BAHHSA
JAIAJBHOCTI HIAITPUEMCTBA: ITIPABOBI ACITEKTH

THE PLACE OF TAX PLANNING IN THE SYSTEM OF BUSINESS PLANNING:
LEGALASPECTS

I'pena 51.B.,
K.I0.H., IOIIEHT
HBH3 «Yorceopoocvkuii nayionanvhuil ynigepcumeny

Y cTaTTi po3rnsaarTbes akTyanbHi npobnemu Hayku ¢iHaHCOBOro Npasa, MoB’si3aHi 3 BU3HA4YEHHSIM MiCLisi TOAaTKOBOrO NiaHyBaHHS B CUCTe-
Mi NNaHyBaHHA AiSNbHOCTI NiANpUEMCTBa. ABTOPOM PO3KPMBAIOTLCA 3aranbHi KaTeropii, Taki Ak «nnaH», «nnaHyBaHHSAY, «piHAaHCOBE NiaHyBaH-
HSA», «NOAATKOBE MnaHyBaHHA». HaronoLweHo, Lo B NPOLIECi 30iINCHEHHS rOCNOAAPCHKOI AiSNbHOCTI NPOBOAWTLCA NaHyBaHHSA Y Pi3HUX cdepax,
npy LUbOMY BENWKe 3HayeHHs Mae (hiHaHCOBe MnaHyBaHHS, CKIa4oBOK YaCTMHOK SKOTO € NodaTkoBe NnaHyBaHHS. ABTOp 3BepTae yBary Ha
HeoOXiOHICTb 3AiCHEHHS e(heKTUBHOTO NMOAATKOBOrO NiaHyBaHHsA Ans 3abe3neyeHHs yCrilHOi AisnbHOCTI NiANPUEMCTBA 11 aHani3ye Hefoniku
noJaTKOBOro 3aKOHOAABCTBA YKpaiHW, AIKi iCTOTHO YCKIMaAHIOTb NPOoLEeC NOAATKOBOrO NnaHyBaHHS.

KnrouoBi cnoBa: nogatok, nogaTkoBa cuctema, onopaartkyBaHH4, NiaH, niaHyBaHHA, NpaBoBe perynioBaHHA, No4aTKOBE NiiaHyBaHHA.

B cTaTbe paccmaTtpuBaloTcs akTyanbHble Npobnembl Hayku (OMHaHCOBOTO NpaBa, CBA3aHHbIe C onpeaerieHMeM Mecta HarnoroBoro NiaHupo-
BaHUS B CUCTEME NNaHUPOBaHWS A4eATENBHOCTU NPeanpuaTus. ABTOPOM packpblBatoTcst 0bLLMe KaTeropum, Takme Kak «nraHy, «nnaHupoBaHue»,
«(VMHaAHCOBOE NNAHUPOBAHUEY, KHANOrOBOE MNaHMpoBaHe». OTMEYEHO, YTO B NPOLIECCE OCYLLECTBIEHNS XO3ANCTBEHHON AeATENbHOCTU NPO-
BOAMTCS NMaHMpoBaHme B pa3nunyHbiX cdepax, Npy 3Tom Gorblioe 3Ha4YeHne nMeeT MHaHCOBOE NiaHNPOBaHUE, COCTABHOM YacTblo KOTOPOro
SIBMSIETCS HANoroBoe nnaHuposaHne. ABTOp obpallaeT BHUMaHNe Ha HEOOXOAUMOCTb OCYyLLEeCTBNeHNs 3hhEKTVBHOIO HaNMoroBOro NaHNpoBa-
HUs ans obecneyeHnst yCcnewHon AesTEeNbHOCTM NPEANPUATUS Y aHanu3nMpyeT HEQOCTaTKW HaNoroBOro 3akoHofaTenbCcTBa YKpanHbl, KOTopble
CYLLIECTBEHHO 3aTPYLHSIOT MPOLLECC HANOroBOro NiaH1poOBaHMS.

KntoueBble cnoBa: Hanor, Hanoroeasi cucTeMa, HanoroobrnoxeHue, nnaH, NNaHMpoBaHve, NPaBoOBOE PerynupoBaHve, HanoroBoe MnaHu-
poBaHue.

The article examines current problems of the study of financial law, related to the definition of the place of tax planning in the system of busi-
ness planning. The author defines the general categories, such as «plan», «planning», «financial planning» and «tax planning». It is impossible
to ensure efficient operation in any field, especially in the field of management, without planning. It is emphasized that in the course of planning
economic activities, planning of various areas is carried out, to include production and sales planning, planning of resource support of operational
activity, workforce and payment planning, financial planning, etc. Financial planning in a broad sense is one of the stages of the financial activities
carried out within the financial relations. Financial relations are always regulated by legal norms, i.e. exist in the form of legal relationships, there-
fore, it is important to determine the legal aspects of financial planning of the company, part of which is tax planning. Tax planning is one of the
key components of the planning system of the company. The author draws attention to the need for effective tax planning to ensure the success
of the company, emphasizing that its lack can lead to significant financial losses. Tax planning process becomes much more complicated due to
the imperfection of the tax legislation, which is inconsistent with the principle of stability and is subject to frequent changes. The author admits
that tax legislation must be flexible and responsive to changes in the economic situation in the country; however, such changes must be systemic,
while the main elements of the taxes should remain unchanged for at least the budget year. Moreover, taxpayers should be informed in advance
about the planned innovations, so that appropriate changes could be taken into account in carrying out tax planning.

Key words: tax, tax system, taxation, plan, planning, legal regulation, tax planning.
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