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¢inocodu mpasa, 30kpema A. A. Koznoscwkuii, C. 1. Mak-
cuMoB Ta iH. Tak, moctanoBka A. A. Ko3JI0BCLKUM ITUTaHHS
IIPO T€, «I10 a0COMIOTHE 1 110 PEIISTUBHE II3HAETLCS B IIPaBi»
[9, c. 43], 1 BU3HAUCHHS HUM ITiTXO/IiB J0 BiJIOBi/Ii HA HHOTO:
«AOCOJIFOTHE HIKOJHM HE MOXKHA C(OPMYJIOBATH OCTATOYHO.
AOCOIOTHE HE TEPIHUTh a0COMOTHUX (OpMYITFOBaHb. AGCO-
JIIOTHE — METa, 110 JI0CATAEThCS, aJie HIKOJIM He MO)KHA CKa3a-

TH, 110 BOHA BX€ NOCATHYTa» [9, ¢. 52] BiJICHIIa€ TOCITITHUKA
1o Bimomux teopem K. I'enenst mpo HemoBHOTY (opmanbHIX
CHCTEM, OCKUIBKH IX CEHC 3BOJHUTHCS 1O KOHCTATAIlii, IO
JIOCUTH Oarari akcioMaTH4HiI CHUCTEMHU... (SKi € ijeasoM st
npaBoBux cucteM — O. M.) y IpuHIIMIII HE MOXYTh OyTH TIO-
BHuAMEY [10, ¢. 191], T0OTO 110 TyMKH, 1110 a0COITIOTHO MTOBHUX
1 OTHOYACHO HECYNEePEUTHBUX CHCTEM HEMAE.
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TPAH3UTHUBHE CYCIHIVIBCTBO TA TPAH3UTUBHA JTEPKABA
SIK KATETI'OPII CYHACHOTI'O CYCHIJIBCTBO3HABCTBA

Marseesa JL.T .,
K.}0.H., IOUEHT,

npodecop kadenpu Teopii Ta icTopii nepxkaBu i npaBa
OoecbKutl 0eprHcasHuil YHIGepcumenm HympiuHix cnpas

Y cTarTi aHani3ylTbCA Cy4acHW cTaH NpobnemaTtviku TpaH3WTUBHOTO CyCnifibCTBa i TPAH3WTUBHOI AepXaBu B Pi3HUX cdepax HaykoBOro
3HaHHs$ (dhinocodii, couionorii, topucnpyaeHLii). ABTopoM 3po6reHo BUCHOBOK Npo Te, Lo heHOMEH TPaH3UTUBHOCTI NEPEBaXHO PO3rMsifaeThbes
[OCniAHVKaMN Ha NpUKNagi NoCTPaasHCbKUX Aepxas, a ICTOPUYHWIA acneKT TPaH3UTUBHOCTI (MepexigHOCTi), SK MpaBuIio, He € NPpeaMETOM Ha-

YKOBWX JOCHIiAXEHb.

KntouyoBi cnoBa: TpaHcdopmaLlis, TpaH3MTUBHE CYCMinbCTBO, TPaH3WTUBHA Aepxasa.

Matseesa J1.I. / TPAH3UTVBHOE OBLLECTBO U TPAH3UTUBHOE MOCYAAPCTBO KAK KATEFTOPUM COBPEMEHHOIO OBLLECTBO-
BEOEHWA / Opecckuin rocyaapCTBEHHbIN YHUBEPCUTET BHYTPEHHUX Aen, YkpauHa

B cTaTbe aHanuaupyloTcs COBPEMEHHOE COCTOsIHWE MpobremMaTukn TPaH3WTUBHOMO ObLecTBa U TPaH3UTWBHOMO rocyAapcTBa B pasHbIX
cdpepax Hay4yHOro 3HaHus (cpunocodum, coumonornm, pUcnpyaeHumn). ABTOpoM CAenaH BbIBOA O TOM, Y4TO (DEeHOMEH TPaH3UTUBHOCTU Mpe-
VIMYLLEECTBEHHO pacCMaTpUBAETCs UccnefoBaTeNsMy Ha NprYMepe NOCTCOBETCKMX rocyAapCcTB, a UCTOPUYECKNIA acnekT TPaH3UTUBHOCTU (nepe-
XOAHOCTK), KaK NpaBuUIo, He SBNSETCS NPeAMETOM Hay4HbIX UCCIEAOBaHW.

KntoyeBble cnoBa: TpaHcdopMaLms, TPaH3UTVBHOE 0BLLECTBO, TPAH3UTUBHOE rocyAapCTBO.

Matvieieva L.H. / TRANSITIVE SOCIETY AND TRANSITIVE STATE AS CATEGORIES OF MODERN SOCIAL SCIENCE / Odessa

State University of Internal Affairs, Ukraine

Analyzes current researches of transitive society transitive state in various fields of philosophy, sociology, law. Concludes that the phenom-

enon of transitiveness mostly is considered as a problem of post-Soviet states. However, historical aspect of transitiveness has not been revealed
yet. Social will change always lead to the revision of existing assessments of social relations. The main areas of legal science can distinguish
the study of the causes, mechanisms and results public, including state transformations — state transitions, legal and general social system from
one qualitative state to another. The analysis of scientific literature on the research of transitive transitive society and the state has shown that
this question is still in the legal aspect neglected. One of the most relevant and important in terms of future development problems of modern
transitivity is the question of essence or nature of the state legal system, which is formed not only in Ukraine but also in modern states. The need
for understanding the categories of “transitive society” and “transitive state” not only caused by accumulated empirical material of the research
topic, but also the current state of development of society and predicting the future path of development.
Key words: transformation, transitive society transitive state.

TaHHSAM Y TPaBOBOMY AaCHEKTi MPHUIUISETHCS HEIOCTaTHbO
yBaru.

IocTanoBka npodsaemu. ColliaabHi 3MiHHU 3aBK/IH BEIYTh
JI0 TIEperIsily ICHYFOUHX OIIIHOK CyCHiNbHUX BinHOCHH. Cepen

TOJIOBHUX HAIPSIMKIB IOPHIMYHOI HAYKH MOKHa BHOKPEMHTH
BUBUCHHS NPUYMH, MEXaHI3MIB Ta PE3yJbTaTiB CyCHUIbHUX, Y
TOMY 4YHUCIi H JepKaBHUX TpaHc(opMaliil — nepexomnis aep-
JKABHOTO, MPABOBOTO 1 3arajioM CYyCIIIBHOTO JIaly 3 OJHOTO
SIKICHOTO CTaHy B 1HIIHMNA. AHAJi3 HAYKOBOT JITEpPaTypH, MPH-
CBSTYEHOT JOCTI/PKCHHIO ITHTaHb TPAH3UTUBHOTO CYCHIJIBCTBA
Ta TPaH3UTHBHOI AEPXKaBU TOKa3aB, IO AOTEIEp TAKUM IH-

AKTYyaJIbHiCTh TeMU pocizkeHHs. OIHIEI0 13 HAWOUIBIII
aKTyaJbHUX 1 BOKIMBUX 3 TOYKH 30y MEPCIEKTHB MOAbIIO-
r0 PO3BUTKY IMPOOJIEM CydyacHOT TPaH3UTHBHOCTI € IMUTAHHS
PO CYTHICTh 200 MPUPOY JICPIKABHO-TIPABOBOI CHCTEMH, SIKa
(hopMy€eThCs HE TIIBKH B YKpaiHi, a 1 y Cy4acHHUX JiepKaBax.
HeoOxiaHICTh OCMUCIICHHS KaTeropiil « TpaH3UTUBHE CYCIib-
CTBO» Ta «TPAH3UTHBHA JEP)KaBay 3yMOBIICHA HE TIIHKU Ha-
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

KOTIMYECHUM eMITIPUYHUM MaTepiaioM 3 TeMH JIOCIIKCHHS, a
1 CyJacHHM CTaHOM PO3BHUTKY CYCITLIbCTBA Ta IPOTHO3YBaHHS
TMOJIANBIIOTO MUISIXY HOTO PO3BUTKY.

CraH a0ocixKeHHs TeMu. J[0 TeMH TPaH3UTHBHOTO CyC-
MJIBCTBA TA TPAH3UTHUBHOI JeP)KaBH HEOJHOPA30BO 3BEPTAIIH-
csl sIK 3apyOiKHI Tak 1 BiTuM3HsAHI BYeHi. Humu po3pobieHo
JeKiTIbKa 3HAYHHUX MOJIOKEHb IOA0 Teopii TPAaH3UTUBHOCTI B
pizHux cdepax HaykoBUX 3HaHb: (inocodii, cowuionorii, mo-
JITOJIOTIT, @ OCTAHHIM YacoM 3’SIBIISIFOTBCS MOOJIMHOKI ITparli
1y FOpUIMYHIN Hay1i, 1e npami: M. Apzamackuna, C. baGeH-
ka, €. Tomosaxu, A. Jlanmnosa, T. 3acimaBcekoi, A. Komnomiit,
O. Kynenka, H. ITanunoi, O. IToknoncskoi, O. IIpokodsesoi,
I1. PaGinoBuua, B. Timodeenka, C. lranenka, H. Iysbri,
B. Slkymnka Ta iH. Pi3HOMaHITTS Ta MOAEKYAM CyHepedsn-
BICTB iX pe3y/bTaTiB BUMAraloTh y3araJbHEHHS Ta OCMHUCIICH-
HSl 3 METOIO BHUSBIICHHS MEPCIEKTUB MOAAJBIIOT0 PO3BUTKY
Teopii TPaH3UTUBHOCTI.

Merta crarTi: npoaHai3yBaTH Cy4yaCHHUH CTaH HAyKOBHX
JOCIIDKEHb TPHUCBSIYEHUX Tpo0iIeMaM TPaH3HTHBHOTO CycC-
MIBCTBA T4 TPAH3UTUBHOI JIEp)KAaBH Ta BU3HAUYUTH MOMKIIUBI
MEPCTIEKTHBY TX MOAATBIIOT0 BUBUCHHSI.

Bukiaa ocHOBHUX IoOJ0KeHb. [IpobGiema TpaH3UTHB-
HOTO/TIEPEXiTHOTO CYCHUJIbCTBA B IJIOMY. BiTuu3HsAHUI
nojitonor B. SIKymuk ogHWM 3 MEpIIUX 3BEPHYB yBary Ha
XapaKTePUCTHKY MEPEXiTHOTO CYCHIIBLCTBA SIK CAMOCTIHHOTO
TUIY CYCHIIbCTBA. Y KHU31, IPUCBAYCHOI IePKABU Mepexia-
HOTO THITY, aBTOP, BUXOJSMYM 3 i/iei OaratoBapiaHTHOCTI sSIK
[UISXIB CYCHIIBHO-TIOJIITUYHOTO PO3BUTKY B IIJIOMY, TaK i
LIISAXiB I0OYJ0OBU I'yMaHHOI'0, JEMOKPATUYHOIO COLiaji3My,
30KpeMa, 30CepelKy€e CBOIO yBary Ha OCMHCIICHHI HE TiIBKH
HEraTUBHUX CTOPIH TEOpii 1 MPAKTUKH PEBOJIIOLINHUX Tepe-
TBOPEHb, SIKi BUJIMJIMCS B CTBOPEHHS THX UM 1HIINX Heedek-
TUBHHUX MOJICNICH Ka3apMEHOTO COIiai3My, a i MO3UTUBHUX
TeHICHIIH [24].

B. TopbareHko, BU3HAKOYM TPAH3UTHBHUN / TEpeXiTHMIA
XapakTep YKpalHCHKOTO CYCHiIBCTBA, HArOJOIIYBaB HA TOMY,
o B YKpaiHi BigOysacs He TUIbKH 3MiHa IepKaBHOTO JIaiy, a
71 3MiHa XapakTepy Ta SKOCTi JePIKaBHO-MONITHYHOTO YIPaB-
JIHHS CYCHITBbCTBOM, 110 BKJIIOYA€ KiJIbKa OJHOYACHHUX CyTHIC-
HUX MIEPEXOIB: BiJI COMIaIi3My J0 KariTaiai3my, BiJl MIaHOBOT
JI0 PUHKOBOI €KOHOMIKH, Bif TOTAJIITaApU3My J0 JIEMOKpATIi,
BiJI MAacoBOTO JI0 1HJMBIlyaIbHO-OPIEHTOBAHOTO CYCIIiIbCTBA
[10, c.105]. bararto3HayHiCTh CyCIHIJIBHOTO NIEPEXOLY MiATBEP-
mwkye 1 T. Kysbo [27, p.174].

Hanpukinm 90-x pp. munynoro cromitts A. Komogiii
OTOTOXKHIOBAJIA KOHIIETIIII0 MEPEeXiHOro CyCHiJbCTBa 3 MPO-
LIECOM AEMOKpaTH3alii i 3po0uia BUCHOBOK, IO YKPAaTHChKY
MOJITUYHY IIHCHICTh JIOLIJIBHO aHANI3yBaTH IIiJl KyTOM 30py
yce I TPUBAKYOT0 MEPEXiTHOTO MPOIIECY, IKUil 3aKIHUUTHCS
TOAI, KOJH B YKpaiHi HOSIBUTBCS SIBHE 1 CTiliKe MepeBaKaHHS
pHC SIKOTOCh OTHOTO PEKUMY: YU TO JEMOKPATHYHOTO, YU TO
aBTopuTapHoro. TeopeTn4Ho (i ICTOPUYHO) MOXKIIMBUM €, Ha 1T
IYMKY, TAaKOXX BCTAHOBJICHHSI FOPUIHOTO PEKUMY, OJHAK IIeH
BapiaHT PO3BUTKY MOKH LIO HE € MPUTAMAHHIM YKPaiHCEKOMY
CYCILJIbCTBY, SIKE XOU 1 3 3aTPUMKAMH Ta BIAXUJICHHIMH, alie
3arajoM IIPOCYBAETLCS BOIK AEMOKpaTii, YoMy € 1 KiIbKiCHI, i
SIKICHI TiATBepKeHHs [ 14].

ABTOp TEOPETHKO-METONOJIOTIYHOI KOHLEMIIl, SKa po3-
KpHBa€ MEXaHi3M CHCTEMHHUX TpaHC(OpPMAIIHUX 3MiH B MO-
CTPaJSIHCHKUX KpaiHax, Oimopycwkuii comionor O. [laHinoB y
CBOEMY MOHOTpaiYHOMY TOCII/KCHHI 3aKJIaB TEOPETHYHI
MiJBAJIMHA HOBOTO HAIPSIMY B COIIOJIOTIT — COLIOMOTT TpaHC-
(dbopmarliiiHUX MPOIECIB B MEPEXiIHUX CYCHiJbcTBaX. MOHO-
rpadist MiCTUTh aHaJIi3 HalBaXKIIMBIILIOTO COIIaIbHO-TIONITHY-
HOTO IIPOLIECY CyyacHOi icTopii — 3MiHM BEKTOpa CYCHiIbHOTO
po3BHUTKY B Kpainax LlentpanpHoi Ta CxinHoi €Bporu micis
po3mnany coriamicTHYHOI cucTeMu i Kpaxy Pamsacpkoro Co-
103y. Ha TyMKy 1bOTO aBTOpa COIIIOJIOTIs Cy4acHOi TpaHcdop-
Mauii — 1e 3’sCyBaHHs TOr0 CyTHICHOTO y 3MiHax, II0 J03BO-
JISFOTh BiJl OJIHOTO CTaHY CYCIUIBCTBA TEPEHTH 10 1HIIOTO.
Hwuwm 31ilicHEHO aHai3 CoIliadbHO-€KOHOMIYHHIX, TIOTITHYHHUX,

KyJIBTypHHX Ta IHIIUX 3MiH Y HOCTPAIsSHCHKUX KpaiHax 3 ak-
LIEHTOM Ha COI[iaJIbHO-CKOHOMIYHHMI BUMIp TpaHchopMariii
[12]. BigMiTUMO IPOTUCTABIEHHS ABTOPOM IOHSITH «TPAHC-
(dhopmaris» Ta «pedopmay, 3TiHO 3 SIKUM OCTaHHI yBaXKA€Th-
sl JIOKAJIbHUMHU a00 CEKTOpaJbHUMHU 3MIHAMHU y COLIaJIbHUX
iHCTUTYTaX Oe3 TX JJaMaHHsI Ta MPUHIIMIIOBUX 3MiH, TOJI SK Ka-
Teropis TpaHc(opmallii € peJIeBaHTHOIO ISl OIIHCY MEPEXOIY
JI0 HOBITHIX €KOHOMIYHHUX BIJIHOCHH 32 PaXyHOK BIIPOBaJIXKEH-
HsI pUHKOBUX MexaHi3MiB. CyTTe€BHM HeONIKOM Li€l, Oe3nepe-
YHO, I1IKaBOT Mpalli € 3BeACHHS JOCIIPKYBaHUX TpaHChopMa-
HIHHUX TPOIECIB JI0 BHKIIFOYHO MOCTCOINATICTUYHAX KpaiH,
TOAI K HaiOLIbI MaciTaOHi corianbHi Tpan3uLii y XX — Ha
nouatky XXI croniTTs Bnactusi Oynu it 6ararboMm asziiicbkum
Ta JATHHOAMEPHUKAHCHKUM CYCIIIILCTBaM. Y TiM, TaKke PeayKy-
BaHHsI BIIACTHBE i 0araTboM iHIINUM MpaIsiM.

Cepen HayKOBUX Tpallb, PUCBIYCHUX PI3HUM acleKTamM
JOCIIJKEHHS TIOCTPAASHCHKOT TpaHCcopMarlii ocoOmuBe Mic-
e 3aiiMae JisTbHICHO-CTPYKTYpHA KOHIICTILIISl COII€TaNIbHOT
Tpanchopmallii pociiChbKOro cycmibcTBa T. 3aciaBChKOI.
Hero aHami3yroThCsl ICTOPHKO-KYIBTYpHI ocobnuBocti Pocii,
BHXIiJIHE CTAHOBHMIIE CYCIIJbCTBA HamepeaoaHi pedopm, a
TaKOXK HalBa KJIMBIIL pe3yabTaTH 3MiHM ii iHCTITYLilHOT cHc-
TEMH, COI[IAJIbHOI CTPYKTYPH 1 JIFOIICBKOTO moTeHmiany. [Tpu-
JIUISIF0YN HEOOXi/IHY yBary 30BHIIIHIM €KOHOMIYHHM Ta TOJi-
TUYHUM (DaKTOpiB, aBTOP pO3NILAaE Hpolec TpaHchopmaii i,
HacaMIiepes, K pe3ynbTaT B3aeMOii BHYTPIIIHIX pyIIiHHUX
CHJI, TIOPOKYBAaHUX CaMHM CYCIIJILCTBOM, IO TEPETBOPIO-
etbest [13]. TIpaBoBa mpoOieMarnka aBTOPOM CIICI[ialibHO HE
PO3IIIANAETHCSL.

Po3poOui pi3HUX acleKTiB Teopii MOCTPasHCHKOI TPaHC-
(dopmartii ykpaiHCHKOTO CyCHiJIbCTBA, HOTr0 IHCTUTYIIOHAIIb-
HUX 3MiH, cTparudikallii, coiaJbHO-TICUXOJIOTIYHUX 1 KyJb-
TYpPHAX OCOONMBOCTEHf, COIIANBHUX YCTAHOBOK 1 HPAKTHK,
ajanTanii, KOHIENTyai3awii NpoleciB NOJITUYHUX 3MiH NpU-
cesiueHo poboru C. baGenko, 1. Bekemkinoi, €. Tonosaxwu,
O. 3no6una, O. Kynenko, C. Maxkeera, H. Ilanunoi [5; 6; 7;
8; 15; 21]. B YkpaiHi ofHi€ero 3 mepiimx HaJl PO3BUTKOM TEO-
pii mocTpaisHCBKOI TpaHchopMaLlii CyclniibCTBa HMoyaa mpa-
moBary H. ITanina — npoBigHuii crieniaicT y npoOneMarHi,
MoB’si3aHOT 3 BMBUCHHSM TNPOOJEM COLIANBHOT ajanrariii i
Tparcopmarii cycrinbersa [6; 7]. Takok He MOKHa OMUHYTH
yBaroro poboty C. IlInarenko «OCHOBHI HaIPsIMKU B3a€MOZIT
TPaH3UTHUBHUX COLIIYMiB: collialibHO-(izocodchkuil aHami3 (Ha
npukiiaai Ykpaian i TajpkukucTaHy), sika MPHUCBSUEHA J0CITi-
JUKEHHIO ()eHOMEHY TPaH3UTHBHOCTI, HOTO T€HE3HCY, PO3BUTKY
1 B3aeMOii TPaH3UTUBHUX COLIYMIB Ha TPHKIAJI CIIIBIIpALi
Vkpainu ta Pecry6niku TampkukicTan. ABTOp JOCHIKY€E IPU-
YUHU BUHUKHCHHS (DCHOMEHY IOCTPAISHCHKOI Ta MOCTCOLia-
JIICTUYHOI TPAH3UTHBHOCTI, SIKi OyJIM BIIACTHBI CYCIILIBHO-TIO-
JITHYHIH 1 COIIATBHO-CKOHOMIUHIH CHCTeMaM MOCTPASTHChKIX
Ta IOCTCOLIANICTUYHUX KpaiH. Ha MixIUCIUILTIHApHOMY PiBHI
JIOCITIJTHAK BUCBITIIIOE TEOPETUYHI OCHOBU CHCTEMHOTO MiJIXO-
Iy 10 coliaibHO-(i10codCchKoro aHaiizy (GEeHOMEHY TpaH3H-
THUBHOCTI, HOTO I[iJICH, 3arajbHUX PHC 1 XapaKTepPHUX OCOOIH-
BOCTEH MPOSIBY B OKPEMHX KpaiHax. BUXo/s14u 3 HAlliOHATTBHUX
iHTepeciB YKpaiHu, HUIM PO3NITHYTO Ta OOIPYHTOBAHO JOLLIb-
HICTB IIMPOKOTO COIIaIbHO-CKOHOMIYHOTO 1 JyXOBHO-KYJIBTYp-
HOTO CHIBPOOITHUIITBA 3 TPAH3UTHBHUMHU KpalHAMHM, HacamIIie-
pexn B perioni LlenTpanbHoi A3ii, po3poOIeHO MeTononorivHi
IIPUHIMIIY OpraHizauii Takoro CiBpOOITHULTBA. ABTOP TaKOXK
aHayli3ye IOCBia cmiBnpani Ykpainu i TamkukucTany B COL-
AJIbHO-CKOHOMIYHIH, HAyKOBO-TEXHIYHIN 1 KyJIBTYpHIl cdepax
Ta BHSBIISE CHHEPTreTUUHHMN e(EKT Ii€l CIIBMpalli, BU3HAYAE
HOro BIUIUB Ha MOMJIMBOCTI TEXHOJIOITYHOI TpaHchopMaLii Ha-
[IOHAIBHUX €KOHOMIK [22].

®deHOMEH TPaH3UTUBHOTO CYCHUIBCTBA Y COLlIaIbHO-(1IO0-
cocrkoMy acriekTi € 00’exToM pociipkeHas B. TumodeeH-
KO, sIKa PO3MIIAAE OCOOMMBOCTI (haKTOPY TEMIIOPATBHOCTI B
PENpe3eHTaLisIX TPAH3UTUBHOTO cyciiibcTBa [20].

3Ba)kar0yM Ha BIIACTUBOCTI TIpaBa sk YHIBEpCaJIIbHOTO HOP-
MaTHBHO-I[IHHICHOTO PETYJISTOPA CYCIIIBHHUX BIIHOCHH, HU3Ka
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aBTOPIB yBa)Ka€ HOTO HAMOUIBIII KOHCEPBATHBHUM €JIEMEHTOM
nepexinHoro cycminberBa. Tak, B. Topmenin cTBepmxye, oo
yepes cBOi crienn@ivHi 3ac00H Ta MEXaHi3MH, NIPAaBO 3aJIUIIIA-
€TbCSl BIIHOCHO IIOCTIHHMM SIBUILEM HABiThb y INEpeXiIHUH,
HECTIMKHIA Tepiof. 3a YMOB IEpEeXiJHOro mepiomy BiH Bil-
BOJUTH MPaBy OCHOBHY 3HAYMMICTh B MOOY/0BI Oyp»Kya3HOTrO
CYCIIUIBCTBA «3BEPXY», Yepe3 Baxei BiI1a I, KOJIM HOBI BiTHO-
CUHH y BHUIVISLI 1/1€aIlbHOT MOJIENTi CIIOYaTKy 3aKpillIOIOTHCS
B NIPABOBUX HOPMAX, a BXKE MOTIM BIPOBAKYIOTHCS B JKUTTS
3a gomoMororo aepxasu [11, c. 14]. 3a mexxamMu yBaru mporo
aBTOpa, L0 CTOITh Ha MO3MLii GopmaniitHoi Teopil, 3anuia-
€ThCS1 BIIACHE PO3BUTOK IIPaBa y MEPeXiAHUM Nepiol, OCKUIbKU
aBTOP PO3MISIAE HOTO JINIIE SIK IHCTPYMEHT BJIa Iy, KA BUCTY-
A€ OCHOBHHM TPOBITHUKOM CYCHIJIbHUX MIEPETBOPCHb.

OTxe, y HOCHIDKEHHSX TPAaH3UTUBHOTO CYCILIBCTBA 3
MO3MLIN COIIOJIOTIT Ta MOMITHYHOI HAyKH MPaBO MO IepeBasi
HE PO3MVISAAETHCS, MO-Teplle, SIK CaMOCTiHHUI NMposiB TpaH-
3UTHBHOTO CYCHIJIbCTBA, MO-APYTe, HE aHAJI3YIOTHCS MPOSBU
TPaH3UTUBHOCTI y camomy mpasi. Il{o x crocyeTbest mpaBo-
BHUX JIOCTIDKEHB, TO, SIK MPABUIIO, MPABO CIIPUAMAETHCSI SIK 1H-
CTPYMEHT 3aKpillJIeHHsI CYCHIJIbHUX IEepeTBOPEeHb 0e3 aHami3
TpaHchopMaiiiHUX MPOLECIB Yy CAMOMY ITPaBi.

Tpanzumueni npoyecu y oepoicago3nagcmai. Y TpaBOBUX
JOCIIDKCHHAX TIpo0lieMa TPAaH3UTHBHOCTI PO3TIATA€THCS,
repuI 3a Bce, B KOHTEKCTI JepKaBO3HABUMX CTyHid. Y 3apy-
ODXKHIN mosiToNnorii Ta Jep)kaBO3HABCTBI iCHYe Oararo pooiT,
IO XapaKTePH3yIOTh CyJacHy JepKaBy B paMKax TpaHc(op-
MalifHUX TIPOIEeCiB, MPUUOMY SK IPABUIO, WHETHCS PO
[IPOCYBaHHS JAEPXKABU BiJI TOTaliTapu3My [0 JiOepanbHOI/
KOHCTHTYLIHHOI nepkaBH, PO 3MiHHM Yy AEp’KaBU MiJ BIUIU-
BOM I100asmi3artii, abo 3k mpo 3MiHK OypiKya3HOT IepIKaBH i
BIUTMBOM HapaJuIMH COLIAIBHOT JeprKaBu/ Iep)KaBH 3aralb-
HOro no6poOyty [25]. YTiM, € Touka 30py LIOI0 HEMOXIIU-
BOCTI BCTAHOBJICHHSI HAYKOBUMM METOlaMU TpaHchopMmaLiil y
JIepKaBi MPOTITOM HACTIJIBKK KOPOTKOTO iCTOPUYHOTO Tepio-
Iy, ¥ 3B’3Ky 3 YUM IPOIMOHYETHCS TIOBEPHEHHS JI0 IIHPOKO
BUKOPUCTOBYBAHOTO P. ApOHOM TepMiHY «pPEXUM», 3MIHH B
SIKOMY HEPIJKO € HIBUAKUMH 1 yIi3HaBaHUMH [4].

M. Ap3amackiH, lO. Benenee, M. Mapuenko, E. Momern-
xoB, O. Ilpoxod’era, B. Copokin [1; 2; 3; 17; 19] nposenu
HU3KY TEOPETHUKO-TIPABOBUX JOCIIKEHb MEPEeXiHOT Jepxa-
BHU, 30KpEMa, BU3HAYMIN HAsBHICTb HNEBHOI CTaliaJIbHOCTI y
PO3BUTKY J€pKaBU, HOCIIOBHOCTI €TaliB, 3yMOBJIEHHX BJlac-
HUMH XapaKTePUCTHUKAMH, TPUIUTUBIIN OCOOIUBY yBary BHU-
BYCHHIO OPMH 1 3MICTY JIep>KaBH MEPEXiAHOTO THITY.

Vxe nuroBaHa pasimie mpans B. SIkymuka MICTUTH aB-
TOpChbKe OaueHHs Aep>KaBU MEPEXiJHOro TUILY, Mifl SKOIO aB-
TOp pO3yMi€ JiepiKaBy, 1110 NepedyBae Ha NIISAXY BiJ JOKamiTa-
JICTUYHOT Ta KAMTAIICTUYHOT JI0 JIEPXKABH COLIaTiCTHYHOTO
tuiy [24]. PazoM 3 TiM, poOiIeMaruili TpaH3MIil y npasi aB-
TOpP HE NPUALINB CIELiaNbHOI YBark.

Cripo0Oy KOMIUIEKCHOTO aHajli3y MEepexiJHOro eTamy po3-
BUTKY YKpaiHChKOI JieprkaBH i ripaBa 3poomia O. [TokiioHchKa.
Ha 11 gymKy, e cykynHe siIBUILE, 110 BKIOYAE XapaKTEPUCTH-
Ky pi3HUX c(ep CyCHUIBHOIO XUTTA, a OTXKE 1 Taki MOHSTTS
SK MOCTTOTAJiTapHUH, MOCTKANITaNiCTUYHUH, MOCTCOLiamic-
TAYHUH, TOCTIHAYCTpianbHUK mepioa. Po30ymnoBa mpaBoBol
Jep’KaBH Ta CTAHOBJIEHHS I'POMAJSTHCHKOTO CYCITIJIbCTBA BH-
3HaueHI HEI0 SIK OCHOBHI HANpPsSMHU HOCTPAJSHCHKOI TpaHC-
(dopmauii. TTocTpaasiHCBKY JepkKaBy XapakTepH3ye OCOOIH-
BUH CTaH JXUTTEMISUIBHOCTI CYCIIIBCTBA, L0 3HAXOAMTHCS
y TOIIYKY aJbTepHATHB PO3BUTKY Ta 3MIHCHIOE MEpexil BiJ
TOTAJIITAPHOTO COIiaJi3My JI0 CTAHOBJICHHSI CTPYKTYp rpoMa-
JSIHCBKOTO CYCIIiIBCTBA 3 METOI0 (pOpMyBaHHS IPABOBOI Jep-
xau. [TocTpaissHChKE MPaABO LIEH aBTOpP PO3YMIE SIK CUCTEMY
3araJbHO000B’ SI3KOBHX, ()OPMAIIbHO BU3HAYEHUX, BCTAHOBIIE-
HUX Y{ CAaHKLIIOHOBAaHWX JEP’KaBOIO TPABWII MTOBEMIHKH, IIO
XapaKTepU3yIOThCs BUCOKUM CTYIEHEM JMHAMIKH, BILTHBOM
coLianiCTUYHOI imeonorii 1 MalTh Ha METi pPenIaMEHTALiIo
B3a€MOBIJTHOCHH TPOMAJISH Ta JiSUIbHOCTI MEXaHi3My TIO-
CTpPaJsSHCHKOT Iep)KaBU Y HANPSMI 3aKpiIUICHHS IeMOKpaTH4-

HOT CIPSIMOBAHOCTI Jiep»KaBHOTO OyniBHUITBA. He MOokHA He
MIOMITUTH TIEBHOIO KOHTPOBEP3IMHOCTI IIbOTO BU3HAYCHHS, B
SIKOMY yKa3aHi 3aCO0H IPaBOBOTO PETY.IIOBaHHA (10 1epedy-
BaIOTh, Ha 11 MKy, IiJl BIUIMBOM COLIaJiCTHYHOI i1€0JIO0TiT)
HE 30BCIM aJICKBATHI I[IJISIM JIOCSITHEHHS TPOMaISTHCHKOTO CyC-
MiJIbCTBA Ta MPaBoOBOI Jepkasu [16].

Iepexingnuii cran POCIHCHKOT Iep>kaBH CTaB MPEAMETOM J0-
ciipkenHst M. Apsamackina Ta Horo yuenuni O. ITpoxod’eBoi.
Ha npuxnani Pocii M. ApzamackiH 3p0OUB BaskJIUBI, K YSIBIIS-
€THCSI BUCHOBKH 1IPO HETOTOXKHICTh KaTETOPIH «IEPEXiHICThY,
«MOJIEpHI3allish», «TpaHc(hopMallis» Ta «IeMOKPaTHUHHUI TpaH-
3UT», 30KpeMa, TEPMiH «IIepeXiJHUM Nepiofy BUIAEThCS OLIbII
3araJIbHUM LIOJ0 iHIIMX TepMiHiB. MozaepHizalis OepiaBu
B MOCTPAASHCBKIA POCii € OKpeMHM BHIIAJIKOM IEPEeXiJHOrO
nepiofy, IO CTaB PEaKI€r0 JIeMOKPATUIHOTO PyXy Ha HEBH-
pileHi colialbHO-€KOHOMIUHI Ta yMaHICTUYHI IIPOOIEMHU CyC-
MIBCTBA 1 JGPIKABH, 1 € C TIEPEXOJOM BiJI PaJSHCHKOTO €TaIry
JI0 IeMOKpaTu4Horo erary. Cepel iHIIMX BUCHOBKIB po0OTH, 3
SIKUMH MU TIOTOIDKYEMOCSI, € BU3HAYCHHS €TaIliB PO3BUTKY Iie-
pexigHoro nepkaBu: 1) eranm odopMIICHHS NEepexiaHOl Biaau;,
2) erar CTpyKTypHOro 0(OpMIIEHHS KOHCTUTYIIHHOTO Jajy; 3)
eTan iHCTHTYyLianizauii nepexinuoi Baaau. Bapro Big3HauuTH
BU3HAHHS aBTOPOM (haKTy, 110 TIEPEXiTHUI TIepiol MOKE MaTh
HEIeMOKpaTHIHUHN HampsiMm [3].

Tak, JocnipkeHHs NpoOiaeM MEpexifHol JepiKaBU €
00’€KTOM HAayKOBUX iHTEpeciB pOCIHCBHKOI  JOCIITHULI
O. INpokod’€Boi, sika Ha MiICTaB] 3A1HCHEHHOTO aHAJI3y HaJlA€
BU3HAUCHHS TICPEXiAHIN ICPIKABH, TTi]1 SIKOFO PO3YMi€ MIPOMIK-
HUIi CTaH JeprKaBH, IO CYMPOBOKYE 3MiHY KOHCTHTYIIITHOTO
JaJy 1 YMHHE B YMOBaX KPH3H, IO XapaKTePU3YEThCS BUCO-
KHM CTYIICHEM 3allepeuCHHs 1 HACTYITHOCTI JIepyKaBHO-TIPABO-
BHUX IHCTHUTYTIB, aCHMETPUYHICTIO COLIAIBHUX 1 MOMITHYHHX
CTPYKTYP, HU3bKUM PiBHEM JIETITUMHOCTI, HE3aBEPILCHICTIO 1
3MIIIAHUM JIEMOKPATUIHO-aBTOPUTAPHUM XapakTepoM HopMu
nep>xasu [17].

OcobmuBe 3HaueHHss MaioTh inei 1. PaGinoBmua momo
O3HAaK Ta THITIOJIOTIT IepKaB MEPEXiIHOrO TUITY, SIKUIl CITiBBi/I-
HOCHUTBCSI HUM 3 Cy4aCHHM €TarioM PO3BUTKY JepikaBu. Tak, B
SKOCTI MEPEeXiTHOI HUM 0XapaKTePU30BaHO CY4YaCHY JIEpiKaBy
COLIIANIEHO-IEMOKPATUYHOT Opi€HTAIil — OpraHizalit MoJi-
TUYHOT BJIJM OLITBIIOCTI HACEJCHHS y CYCHUIBCTBI 3 Pi3HO-
MaHITHUMH (popMaMH NIPUBATHOI Ta CYCHIIbHOI BIACHOCTI Ha
3aco00M BHPOOHHITBA, SKA IIOCTIHHO MOJINIIYE YMOBH JUIS
3IIHICHEHHSI OCHOBHHUX IIpaB JIFOIWHH, IIPaB HAIil Ta HAPOAY
Ha 3araJibHOJIOACHKHUX 3acajax CBOOOJH, CHPaBEIIMBOCTI i
comimapHocti. I1. PaGiHOBMY MOAiIse Taki Jep)KaBH Ha JBa
THUIU: Q) JACPXKABH, SIKi ICHYIOTh y MPOMHUCIOBO PO3BUHEHHX
KpaiHax COILiaJIbHO OPIEHTOBAHOTO, «COILiali30BAHOTO» Karli-
Tani3my; 0) IepkaBH, SIKi ICHYIOTh y KpaiHax, 1[0 IepeX0osiTh
BiJl aBTOPUTAPHO-OIOPOKPATUIHOTO JIATy IMCEBI0-COLaNi3My
JI0 TPOMaJSTHCHKOTO CYCIIIbCTBA 1 IEPETBOPIOIOTHCS 3 OpPraHi-
3aLiil TOTaJiTapu30BaHOI BIaJu KOJHUIIHBOI MapTiHO-yIIpaB-
JITHCBHKOT BEPXIBKH Ha OpPraHi3alliro Biaau OLIbIIOCTI HACEICH-
Hsl (30KpeMa, KOJIMIIHI PaJsIHChKI pecryOliku Ta iCTOPUIHO
aHaroriuni iMm gepxxasu) [18, c. 50]. YriM, Ha Ham nomsz,
HepexiHUil CTaH BIACTUBHMI HE TINBbKU CydacHHM, aje if ic-
TOPUYHO MHUHYIIUM AEPIKaBaM.

BucHoBkH. AHaji3 HayKOBUX JOCIIKEHb, MPUCBIYEC-
HUX MUTAHHSIM TPAH3UTHBHOTO CYCIIIHCTBA 1 TPAH3UTHBHOT
JepKaBU JO3BOJIAE 3pOOUTH BUCHOBOK, 1[0 IOJIITONOIaMH,
€KOHOMICTaMH, KyJIbTypoJoraMmu, couiaabHuMu dimocoda-
MU Ta I0PUCTaMH aKTHBHO JOCIHIPKYETHCS TMOHSITTS «Iepe-
X1IHOTO CYCIIITBCTBAY, «IIEPEXiAHOT JepKaBm» ado «aepxKa-
BH [IEPEXiTHOTO TUILY», KTPAH3UTUBHOI EPKABH», TIPUIOMY
JICBOBA YACTKa iX MpUIIafae Ha JOCIIIHKEHHs TpaHchopMa-
il MOCTCOIIaNiCTUYHUX JiepkaB. Pazom 3 TuM, 3a cyuac-
HUX YMOB B JIEP’KaBO3HABCTBI HE Ma€ YCTAJICHUX TEPMIiHIB
«TpPaH3UTHUBHE CYCIIIBCTBO» Ta «TPAaH3UTHBHA JEpPIKaBa»,
TOMY BHUSIBJICHHS KOHIICTITYAIbHUX 1711 1010 PO3YMiHHS 3a-
3HAYCHHUX KATEropiil CIpPUATUMYTh BUPIIICHHIO 3a3HAYCHOT
HayKOBOI MPOOIEMH.
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