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CYTHICTb TA BUJIA HEBIZIBOPOTHOCTI FOPUJIUYHOI BIIITIOBIJTAJIBHOCTI

Maxkcumiok O./1.,
K.10.H., IOHEHT

Yepuiseyvkutl nayionanvnuil ynieepcumem imeni IOpis @edvrosuua

CTtaTTs npucBsyYeHa 3'CyBaHHI0 CYTHOCTI HEBIABOPOTHOCTI OPMAUYHOI BiAMOBIAANbHOCTI, @ TakoX PO3KPUTTIO il BUAIB, WO BM3HA4YaETHCA
NpUpOJOI IOPUANYHOI BiANOBIAanbHOCTI. [oBeaeHo, Wo CyTHICTb HEBIABOPOTHOCTI OPUAMYHOI BiANOBIAANLHOCTI HE NOTPIOHO BIAPI3HATKM BIg
NpeBEHTVBHOI NPUPOAM HEBIABOPOTHOCTI FOPMANYHOI BiAMNOBIAANBHOCTI, sika Nonsrae y HEMUHyYi 3arposi Bignnatu 3a npaBonopyLueHHs. CTeep-
[DKY€ETHCS, WO BUAN HEBIABOPOTHOCTI IOPUANYHOI BiAMNOBIAANBHOCTI MOXHA TakoX BU3HA4YMTV HA OCHOBI aHanisy NpUHLMMY CnpaBeanunBoOCTi, ane
nuLe 3a aHarnorieto.
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CTtaTbsi NOCBSILLEHA BLISCHEHWIO CYLLIHOCTM HEOTBPATUMOCTY OPUANYECKON OTBETCTBEHHOCTH, @ Takke PackpbITUIO ee BUAOB, YTO ONpeaens-
€Tcs NpUpOOiA OPUANYECKON OTBETCTBEHHOCTY. [lokasaHo, YTO CYLLIHOCTb HEOTBPATVMOCTY LOPUANYECKON OTBETCTBEHHOCTH HE HYXKHO OTNNYaTh
OT NPEBEHTUBHO NPUPOALI HEOTBPATUMOCTM OPUANYECKON OTBETCTBEHHOCTM, KOTOpas 3akniovaeTcs B HEM3DEXHON yrpo3e BO3Me3aus 3a npa-
BOHapyLUeHUsl. YTBEPXKAAETCS, YTO BUAbl HEOTBPATVMOCTU HOPUANYECKON OTBETCTBEHHOCTU MOXHO ONpeAenuTL Ha OCHOBE aHanusa npuHumna
cnpaBeanMBOCTM, HO TOMBbKO MO aHanoruu.

KntoueBble cnoBa: HeOTBPaTUMOCTb, LOPUANYECKASt OTBETCTBEHHOCTb, CNPaBeAnNnBOCTb, HEOBXOANMOCTb, BO3MOXHOCTb, CMyYaHOCTb.

Maksymiuk O.D. ESSENCE AND TYPES OF INEVITABILITY OF LEGAL LIABILITY / Chernivtsi National University, Ukraine

The article is devoted to the elucidation to the essence of inevitability of legal liability and also to the disclosure of its types, which is determined
by the essence of legal liability. It is proved that it is not right to distinguish the essence of inevitability of legal liability from the preventive nature
of inevitability of legal liability, which consists in imminent threat of retribution for delict. It is alleged that the types of inevitability of legal liability
can also be determined by analyzing the principle of justice, but only by analogy. Justice of legal liability is reduced to the consistency between
the delict and charges, and therefore, the same is the essence of the principle of inevitability of legal liability. The only difference is that justice has
universal significance, and the inevitability of legal liability is limited to the sphere of necessity and possibility or eventuality of legal liability. Thus,
the inevitability of legal liability is the embodiment of justice of legal liability in three worlds: necessity, possibility and eventuality, what is more,
each of them refers to the threat of justice of legal liability. The inevitability of legal liability may also be considered from the point of its necessity,
possibility or validity, what is more, possibility and necessity, on the one hand, are subordinated concepts (possibility involves the necessity and
logical shift proceeds from necessary to valid, from valid to possible) and, on the other hand, necessity and possibility can correlate, respectively,
with inevitability and feasibility of legal liability. The last is explained by the fact that, in nature and logic, appropriate thing is everything that can
exist, exists or should exist, and inevitability of legal liability is, first of all, what should exist. Taking into consideration the retaliative essence of
legal liability, the inevitability of legal liability can be divided into three kinds: necessary inevitability of legal liability, possible inevitability of legal
liability and valid inevitability of legal liability. Necessary inevitability of legal liability indicates the demand for it, which consist in the fact that
legal responsibility must be inevitable. Possible inevitability of legal liability indicates that, under certain conditions, retribution for a delict may be
applied, and valid inevitability of legal liability means that retribution for a delict is, in fact or really, available. These three kinds of inevitability of

legal liability are related to the formal characteristics of legal liability.
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Peanizanis HOpM FOPUIMYHOI BiJIMOBIJAILHOCTI TIepe-
Oauac 3arajbHE 1 IPUBATHE MONIEPEKEHHS IPABONOPYIIEHb,
BUXOBaHHS PaBONOPYIIHHKIB y JIyCl IIOBAard 10 1paBa Ta 3a-
xoHy. CaMe NPUHIUIY HEBIIBOPOTHOCTI IOPUANYHOI BiAOBI-
JANILHOCTI, @ HE CYyBOPOCTI MOKapaHHS, HAJIC)KUTh BUHSITKOBO
BEJIMKE 3HAYEHHS Y ITONEPEKEHHI IIPaBOIIOPYIICHb.

IIpobieMa HEBIBOPOTHOCTI FOPHUIUYHOI  BiJIIOBIgAIb-
HOCTI He pa3 po3nmijazacs B Mpaldx [IesSKUX HayKOBLB,
cepen sikux JI. B. TonoBko, A. A. IBanos, H. C. Kocskoga,
T. A. Mamnam, M. C. Manein, [. C. Camomenko Ta M. X. @apyk-
mmH, [1. A. ®edenos. Cepen NpeaCTaBHUKIB KIACHYHOT
HIKOIM IpaBa HeoOximHo npurajnaru iMmena Y. Bekkapia,
1. MonTeck’e Ta iHmmX. [IpyHINI HEBIABOPOTHOCTI I0pHU-
JIMYHOI BiJIMOBIJAILHOCTI 3aCTOCOBYETHCS TIEPEBAYKHO B KPH-
MiHAJILHOMY, KpUMIHAJIBHO-TIPOIECYaIbHOMY, aJIMIHICTPaTHB-
HOMY 3aKOHOJIaBCTBI. Y MpaIsIX JEeIKAX BITYH3HIHUX YUCHUX,
Hanpukian J. M. JIyk’saug, A. A. Kosnoseskoro, O. 5. Caer-
noBa, A. X. CrenaHioka, a TaKoX MiJIPyYHUKAX OKPECICHO
po0seMy HEBiIBOPOTHOCTI FOPHUIMYHOI BiJMOBIIAIBLHOCTI,
110 pO3pOOIIAETHCS 1 B 3aXi/IHiii paBoBii JiTeparypi. [Tpore B
HayKOBIH IOpUIMYHIN JiTepaTypi Mai>ke HIYOr0 HE FOBOPUTh-
Cs1 IPO BUAU HEBiABOPOTHOCTI IOPUIMIHOI BiANIOBIAAIBHOCTI.

MeTo10 cTaTTi € JOCIIKEHHS CYyTHOCTI Ta BUJIIB HEBIJI-
BOPOTHOCTI FOPUAMYHOT Bi/IOBIIAILHOCTI.

CyTHICTh Ta BHJIM HEBIJIBOPOTHOCTI IOPUIMYHOI BiAIO-
BiJIaJIbHOCTI BU3HAYAIOTHCSI MPUPOAOI0 IOPUAMYHOI Bifmo-
BiJIQJILHOCTI, TOMY came 3 Hei MOTpiOHO MmovyaTtu BUKIAJ pe-

3yJbTaTiB JIOCIIDKCHHS, OCKUIBKH «HaWBaKJIMBIlIA 3a/ada
Mi3HAHHS — PO3KPHUTH CYTHICTH SBHII; TUIBKH II3HAKOUU CYyT-
HICTh, MOJKHA TTOSICHHUTH SIBHIIE, & 3HAYUTh, BAKOPUCTATH HOTO
y OpakTU4HUX ninax» [1, c. 3].

VY HaliaBHINI yacH, KOJIHM MPO iCHYBaHHS IIpaBa MOXHA
OyJI0 TOBOPUTH 3 BEJIHKOI KIIBKICTIO 3aCTEpPEKCHb, BIIIO-
BiZIATIBHICTD 3a TOPYIICHHS YY)KOTO iHTepecy 3BOIMIACS IO
nomcty. [TosiBa iep>kaBy Ta paBa MPU3BOAUTD JI0 TIOSIBH I0PHU-
JIMYHOI BiJIIOBIZIAJIbHOCTI, a TOJIOBHUM CTHMYJIOM IIPH LIbOMY
Oyia motpeba yHEeMOXKIIUBUTH TIOMCTY 3a TICBHI MOPYIICHHS,
sIKa 9acTo 3aKiHdyBajacs KpoB'ro. BimOyBaiocs e HuisixoMm
BU3HAHHSI CTAPHUX Y BCTAHOBJICHHSI HOBHX 3a00POH, 32 TIOpY-
IIEHHST SIKUX BCTAHOBIIOBAJIACS BiMOBIIATBHICTD, MPUIOMY
LS BIAMOBIJAIIBHICT TIOUYMHAE NUPEPEHINIOBATHCS SIK L0100
BH/IIB, TaK 1 {010 MipH BiAmoBiganbHOCTI. [TocTymnoBo Te 3Ha-
YeHHsI JUTsl IPUIIMHEHHSI BIFHU BCiX IIPOTH BCIiX, SIKE MaJia TIOM-
CTa, MEePEeXOJUTh 0 3arpO3¥ BIAIUIATH 3 MPABOIOPYIICHHS,
OCKUIBKHU 115 3arpo3a MOYMHAE MIATPUMYBATHCS CHUIIOK Jep-
JKaBH SIK OPTaHI30BaHOTO CYCHIILCTBA Ta CHUIJIOK 3aKOHY, a HE
nuie Gi3HYHOI CHIIOK MOTEPIIOro Yu Horo poauyi. Tum
CaMHUM TPEBEHTUBHA CTOPOHA FOPUIMYHOI BiIOBINAIBEHOCTI
BUKJIUKAE 10 JKUTTS MPUHLUIN HEBIIBOPOTHOCTI Ta JOLiIb-
HOCTI FOPUIMYHOI BIAMOBIIATBHOCTI.

Tak, TepuTOpis NMPaBOBOI OE3MEKH MOYMHAE 30iraThcs 3
TEPUTOPIEIO JIepXKaBH, a OAHIEI0 3 (YHKLIH OCTaHHBOI CTaE
Gbynxuis 36epesxeHHs Mupy [2, c. 325]. [IpaBoBuii Mup, oTxe,
CTUMYJIIOE€ YTBOPEHHSI HOBOTO IOHSTTS CIPABEIJIMBOCTI B3a-
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

raji Ta CHpPaBeJIMBOCTI FOPHIUYHOI BiJIIOBIAAIBHOCTI 30-
kpema. CrpaBeUIMBICTh B IIJIOMY MOYHHAE PO3YMITHCS SIK
CHUMBOJI PIBHOCTI — apr()METHYHOI Y TE€OMETPUYHOI, a Cripa-
BEJIUIMBICTh FOPUANYHOI BiJIOBIAAILHOCTI MOYMHAE BU3HAYA-
THCS TIOHSTTSM BIiJIIJIATH Y Bce OUIbII ryMaHHIN (Gopmi, Xxoua
11 IOYATKOM € MPUHLIMIT €OKO 32 OKO».

MoskHa TOroguTHCS 3 Te3010, BUcHoBIeHO0 M. C. Ta-
TaHILIEBUM, 10 «OOTPYHTYBaHHS KapaJlbHOTO TpaBa (Ha Hally
JIYMKY, IpaBa FOpUAXYHOI BianosinansHocTi — O. M.) nepxaBu
3a/a4aMu Ta IUISIMH CIIIBXKUTTS SIK TIPABOBOTO OpPraHi3My, 110
VBIALIOB Y JepiKaBy, ... € HAWOUIBII IpaBUILHEMY [3, c. 55].
Take MUpHE CHIBKUTTS XapaKTEPU3YEThCs TMPHHIMIIOM CIIpa-
BEIUIMBOCTI, 30KpeMa CHPaBEIJIMBOCTI IOPUIAMYHOI BiJIIOBi-
nanpHOCTi. [lel ocTaHHI NMPUHIMI BU3HAYA€E CYTHICTH yCIX
IHIIUX PUHIUIIIB, Y T. 4. IPUHIHITY FOPUIMYHOT BiIITOBI1ab-
HOCTI.

CripaBeiIBICTh FOPUIMYHOI BiMOBINANIBHOCTI 3BOANTH-
¢ 10 BIATIOBIIHOCTI MK MPABOTMOPYIICHHSM Ta CTSTHEHHSIM,
a OT)Ke, Taka camMa CYTHICTh 1 MPUHIMITY HEBiBOPOTHOCTI
OPUIMYHOI BiANOBiAanbHOCTI. Pi3HMIM numie B TOMY, IO
CIIPaBe/IIMBICTh Ma€ YHIBEpCaJbHE 3HAYCHHS, a HEBIJBOPOT-
HICTh HOPUIMYHOI BiJIMOBIJAILHOCTI OOMEXYEThCS CHEporo
HEOOXIIHOCTI Ta MOXIJIMBOCTI YW BHIAJKOBOCTI FOPUAUIHOT
BinoBiganbHOCTI. OTKE, HEBIIBOPOTHICTH FOPUANYHOI Bijl-
HOBifaJbHOCTI — 1€ BTUIEHHS CIPaBEJIMBOCTI IOPUIUYHOT
BIJINOBI1aJIbHOCTI B TPHOX CBITaX: HEOOX1HOCTI, MOXKJIMBOCTI
Ta BUIAJAKOBOCTI, IPUIOMY B KOKHOMY 3 HUX 1€ThCS IPO 3a-
rpo3y CIPaBeTUBOI FOPUIMYHOT Bi/IMOBIIAIbHOCTI.

BuzHaveHy BHIIY CYTHICTh HEBIJBOPOTHOCTI IOPHIUYHOT
BIJINIOBIIaJIbHOCTI HE MOTPIOHO BiAPI3HATH BiJl MPEBEHTUBHOL
MIPUPOJIM HEBIZIBOPOTHOCTI FOPUAMYHOT BiIIOBIAILHOCTI, sIKa
MoJISATae B HEMUHYYIH 3arpo3i BiIIaTH 32 MIPaBOIOPYIICHHS.

Buau  HeBiZBOPOTHOCTI  IOPHIMYHOI  BiIIOBINAIBHOCTI
MOKHA TaKOXK BU3HAYMUTH HA OCHOBI aHAJIi3y MPHUHIMITY CIIpa-
BEJIJIMBOCTI, aJie JIMIIIE 32 aHAJIOTIEIO. HpH LIBOMY HIIETBCS TIPO
1izxiz, 3anpononosanuii I. Kantom, skuii BBaxas, 10 «IpaBo-
BUIf CTaH — II¢ B3a€MOBIJHOLIEHHS MK JTFOIbMH, SIKE MiCTUTB Ti
YMOBH, JIAIIIE 32 SIKUX OY/Ib-XTO MOYKE CKOPUCTATUCS CBOIM Ipa-
BOM, 2 ()OPMAJIBHUI IPUHIUI MOXKIIMBOCTI TAKOTO CTaHy, SIKUH
POBIISAETBCS 3 TOYKH 30py ifiei BOJ, 110 BCTAHOBIIOE BCe-
3araJibHi 3aKOHH, HAa3WBAETHCS cycnmbHom CIPaBeUTHBICTIO,
sIKa CTOCOBHO MOXJIMBOCTI, a00 JiiicHOCTI, a00 HEOOXiAHOCTI
BOJIOZIIHHS IPEIMETaMU (SIK MaTepiero CBaBULIA) BIAMOBIIHO 10
3aKOHIB MO)Ke OyTH pO3JIiJieHa Ha OXOPOHHY CIPaBEUTUBICTh
(justitia tutatrix), B3aemoHaOyBatouy (justitia commutativa) Ta
posnoninsirouy (justitia distributiva)» [4, c. 224-225]. HeBingo-
POTHICTb IOPUIMYHOI BiANOBINAIBHOCTI TAKOXK MOXe OyTH PO3-
DJISIHYTA M1 KyTOM 11 HE0OXiHOCTI, MOKITMBOCTI UM IIHCHOCTI,
MIPUYOMY MOXITHBICTH Ta HEOOXIIHICTB, 3 OMHOTO OOKY, € Cy-
OOpIMHOBAHMMH TIOHATTSAMH (MOXJIMBICTD BKJIIOYa€E B cebe
HEOOXI/IHICTb, a JIOT1YHMI nepexif Big0yBaeThcs Bij HEOOXi -
HOTO JI0 IHCHOTO, BiJl IIHCHOTO 10 MOKIIMBOTO), @ 3 IHIIOTO
00Ky, HEOOXIIHICTh Ta MOXKIHUBICTh MOXKE CITIBBIJIHOCHTHUCS,
BIJINIOBI/THO, 3 HEBIJIBOPOTHICTIO Ta JOUIIBHICTIO FOPUIUIHOT
BiamoBiganbHOCTI. OCTAaHHE MOSCHIOETHCS THM, IO JIOIIJIb-
HUM y IPUPOZAI Ta JIOTIL] € Bce, 110 MoXe OyTH, € a00 TOBUHHO
OyTH, @ HEBIJIBOPOTHICTh FOPUIUYHOI BIMOBIIANBHOCTI — II€,
HacamIiepes, Te, [0 MOBUHHO Oy TH.

Toukoro BiJUIIKY TyT O€peThCsl BIAIUIATHUIM XapaKTep 0pH-
JMYHOI BiJIOBIZabHOCTI, @ HEBIABOPOTHICTh FOPUAUYHOT
BIJINIOBIZIAJILHOCTI PO3MAAa€Thcs HA TPU BHIU: HEOOXinHA
HEBIZIBOPOTHICTh FOPUIMYHOI BiANOBIIAIBHOCTI, MOXJIMBA
HEBIZIBOPOTHICTH FOPHU/IMYHOI BiIMOBIIATBHOCTI Ta JificHA He-
BiJIBOPOTHICTb IOPUANYHOI BiOBIAANIBHOCTI.

HeoOxigHa HEBIIBOPOTHICTH IOPUANYHOT BiNOBIJaIBHOC-
Ti IIO3HAYa€ BUMOTY JI0 Hed, sIKa TOJIsrae B TOMY, 110 IOPHANY-
HAa Bi/IMIOBIIAJIbHICTh MOBHHHA OYTH HEBiIBOPOTHOI. MOXKIIH-
Ba HEBIABOPOTHICTb IOPUIMYHOI BIJNOBIJAIBHOCTI MO3HAYAE
Te, IO 3a TIEBHUX YMOB MOXKE OyTH 3aCTOCOBaHa CIIpaBejl-
JIMBA BIJIUIATa 3a MPAaBOIOPYILICHHS, a JiHCHA HEBIABOPOT-
HICTh FOPUIMYHOT BiJIMOBIJAILHOCTI O3HAYAE, 10 BiAIIIaTa 3a
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MIPaBONOPYIICHHS CIIPaBadi, abo JilcHO, € HasBHOW. Lli Tpu
PI3HOBH/IM HEBIJBOPOTHOCTI FOPUAMYHOT BiIMOBIAILHOCTI
CTOCYIOTBCS (POPMAIbHOT XapaKTEPUCTUKH FOPUAUTHOI BiJIITO-
BigansHOCTI. [Ipy 11bOMY OTPIOHO B3ATH 10 YBArH, IO «MOXK-
nuBa O0poThOa 31 3mounHOM (mpaBomnopymeHHsM — O. M.)
y HOro MposiBi 1 HACHIIKAX 3 METOK OXOPOHH MPaBOBOTO TIO-
PSIIKY — OCh T€ 3aBJIaHHs, sKe Iepeciiaye aepikaBa y CBOIH
KapaJibHIH AisIIbHOCTI (AiSIIBHOCTI, TIOB’s3aHIN 3 FOPUIAUYHOIO
BianosiganbHicTIo — O. M.). IIpu nbomy, SIKIIO CKIaJHUM Ta
PI3HOGIYHUM € Te, 3 UM OOpEeThCs JIePKaBa, TO TAKOXK Pi3HO-
OIYHMMH Ta CKJIAJHUMHU € 3HAPSsS OOpOTHOM, MOYMHAIOUH 3
MePIIOro MOMEHTY 3arpo3H 3aKOHY Ta 3aKiHUyIOYH OCTaHHIM
aKTOM — JIHCHUM BUKOHAHHSM 3aBIaHHs» [5, . 55].

IIpoTe 1Mx TphOX BHIIB FOPUANYHOT BiIOBIAAIBLHOCTI 1IIE
HEIOCTaTHBO, MI00 3MICTOBHO OXapaKTEePU3yBaTH IOPHINUHY
BIJIMIOBITANTbHICT. TOMY MOTPiOHO BHIUIUTH IIE JIBA Pi3HO-
BUJIU HEBIJIBOPOTHOCTI FOPUIUYHO]I BiAOBIAANBHOCTI, a caMe:
TyMaHHY (CJIyLIHY, HNOMIpHY) HEBiJBOPOTHICTb IOPHINYHOT
BIJINIOBIIAILHOCTI Ta KBaJi(ikOBaHy HEBiBOPOTHICTh HOPHU-
IMYHOI BiIMOBiANBbHOCTI. B OMHOMY BHIAAKy HIETBCS MPO
T€, 1100 BBECTU B KOJIO IOPUAUYHOI BIIIOBiNAJIBHOCTI IPUH-
LU TYMAHHOCTI Ta CIYIIHOCTi, a B iHIIOMY — OOMEXUTH
CYBOPICTh HEBIJIBOPOTHOCTI FOPHIUYHOI BiAMOBIIATBHOCTI
MIPUHIMIIOM HEANCKPUMIHAIIT TPaBOTIOPYIIHHKA.

OTxe, HA OCHOBI CIPUHHATTA JOLUIBHOCTI IOPUIMYHOI
BIJINOBIAATBLHOCTI SIK BUpa3y 11 MOXJIMBOCTI, a HE BHIIAJKO-
BOCTI MOYXHa BU3HAYMTH CYTHICTh Ta BHJM HEBIJIBOPOTHOCTI
FOPUJINYHOT BiJIITOBIIAILHOCTI.

Bu3HaueHHSM CYTHOCTI Ta BHIIB HEBIIBOPOTHOCTI IOpPH-
JIMYHOI BiJINOBIAAILHOCTI HE 0OMEKY€EThCS 3HAYCHHSI aHAI3Y
MOJAJBLHOCT]I FOPUIUYHOI BIAMOBIIAIBHOCTI, OCKUIBKH JIili-
CHICTh FOPUINYHOT BIAIMOBIIAJIBHOCTI MOXKE He 30iraTucs 3 Ha-
MaJIbOBaHOIO BHIIIE 1/16aIbHOI0 KapTHHO. [T0SICHUTH 110 Te3y
MOYKHA TAKHM YHHOM.

Teopisl, sika MpeTeHAy€e Ha HAyKOBY IEPEKOHJIUBICTH, Oy-
IOYETBCSI 3 YPaxyBaHHSM HU3KH METOAOJOTIYHUX BHUMOT IO
THX JIOTIYHUX B32€MO3B’S3KIB, SIKI MOXYTh MaTH MiCIle MiX
ckJaioBuMu Teopii. [ToBHOTA Ta HECYNEPEWIHBICTD € 3pAa3KOM
Takoro poxy BUMOr. OCTaHHI MarOTh 3a0€3MEUNTH a/ICKBATHY
(dopmarnizaiiro skoi-HeOyab 3MicToBHOI Teopii. [Ipore oTpu-
MaHHI pe3ynbTar 3MIHCHEHHS IIMX 3aIUTIB Oy/Ie napagoKcaib-
HUM Yy paMKax THX TEOpiil, siki MparHyTh BiAMOBIIAaTH MPHH-
LUITY OBHOTH, OCKIIBKH B IIJIOMY MOBHA CHCTEMa HE MOXE
OyTH HeCyIepewInBor. Y CBOI 4epry, 4acTHHA MOBHUX Ta
CYINEpEuwINBUX CUCTEM — IMapaHecyrepewinBi, abo HETPHUBI-
QJIBHO CYNEePEWINBI CHCTEMH — MOXKYTh MaTH 3HAYHY IIHHICTb.

Tak BUHUKA€E 3aBIaHHS TOSICHEHHSI BUCIOBJICHOTO BHIIE
napajiokcy B paMKax 3arajbHOI Teopil FOpPUIUYHOI BiAINOBI-
JAJILHOCTI, 110 KOHKPETH3YEThCS Y (OpMi TBEP/DKCHHS PO
HEBIZIBOPOTHUH, MOBIJIbHUN Ta HEMOXJIHUBHIA MOIAJIBHUN Xa-
paKkTep Takoi BiIMOBIJAJIBHOCTI, OCKUIBKH, 3 OJHOTIO OOKY,
«IpY BU3HAYEHHI JIOTIYHUX MOJIATEHOCTEH BUKOPHCTOBYEThCS
TIO/I1JT BUCJIOBITIOBaHb Ha JIOT1YHO iCTHHHI, JIOTIYHO HEJIETEPMi-
HOBaHI Ta JIOTIYHO XHUOHI, SIKi, BIJITIOBIHO, OMTUCYIOTh JIOTIYHO
HEOOXIIHI, JIOMYHO BHITAIKOBI Ta JIONYHO HEMOMKJIUBI CTAaHU
crpasy [6, c. 161], a 3 iHIIOrO — «Te, 1110 B THOCEOJIOT] po3y-
Mi€Thbesl SIK iCTMHA, XMOHICTh 1 HEBU3HAYEHICTh, Y CTPYKTYpI
JIUCTIO3UIIIT HOPMH TIpaBa TPaHC(HOPMYETHCS B 000B’I3KOBHUH,
3a00pOHEHHUH 1 I03BOJICHUH TUTTH MTOBEMIHKM [7, ¢. 80]. Y wi-
JIOMY MOXKHA OPi€HTYBaTUCS IIPU PO3B’sI3aHHI L€l nmpobiemu
Ha TIOJIOKEHHS: «ICTHHA )X — OCHOBHA, IICHTpaJIbHA KaTeropis
THOCEOJIOTIYHOT HayKH, Teopii mi3HaHHs. ToMy ¥ mpaBy, mo0
OyTH CrpaBeIMBUM, HEMHHYYE HEOOXiJHO OYyTH ICTHHHUM, a
OTIKe, MMi3HABAJILHUM, THOCEOJIOTTYHUMY [§, c. 4].

JIist po3yMiHHSI TOCTAHOBKH TIUTAHHS [IPO MOBHOTY Ta Ma-
PaHeCyNepewInBiCTh FOPHIMYHOI BiANOBIZAIBHOCTI NOTPIO-
HO, HACAMIIePe/l, B3STH JI0 YBArd MOIOKCHHS TUX AUCLIAILIIH,
SIKI CITy’KaTh OCHOBOKO JUIsT Teopu npaBa B3arajii Ta Teopil
FOPUMYHOT BiIMOBIAAIBHOCTI 30KpeMa.

3HauHUI BHECOK y PO3B’sA3aHHS 3a3HAYCHOTO MapajioKCy
Ha TIPUKIAJl FOPUANYHOTO Marepiany 3poOmiM yKpaiHChKI
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¢inocodu mpasa, 30kpema A. A. Koznoscwkuii, C. 1. Mak-
cuMoB Ta iH. Tak, moctanoBka A. A. Ko3JI0BCLKUM ITUTaHHS
IIPO T€, «I10 a0COMIOTHE 1 110 PEIISTUBHE II3HAETLCS B IIPaBi»
[9, c. 43], 1 BU3HAUCHHS HUM ITiTXO/IiB J0 BiJIOBi/Ii HA HHOTO:
«AOCOJIFOTHE HIKOJHM HE MOXKHA C(OPMYJIOBATH OCTATOYHO.
AOCOIOTHE HE TEPIHUTh a0COMOTHUX (OpMYITFOBaHb. AGCO-
JIIOTHE — METa, 110 JI0CATAEThCS, aJie HIKOJIM He MO)KHA CKa3a-

TH, 110 BOHA BX€ NOCATHYTa» [9, ¢. 52] BiJICHIIa€ TOCITITHUKA
1o Bimomux teopem K. I'enenst mpo HemoBHOTY (opmanbHIX
CHCTEM, OCKUIBKH IX CEHC 3BOJHUTHCS 1O KOHCTATAIlii, IO
JIOCUTH Oarari akcioMaTH4HiI CHUCTEMHU... (SKi € ijeasoM st
npaBoBux cucteM — O. M.) y IpuHIIMIII HE MOXYTh OyTH TIO-
BHuAMEY [10, ¢. 191], T0OTO 110 TyMKH, 1110 a0COITIOTHO MTOBHUX
1 OTHOYACHO HECYNEePEUTHBUX CHCTEM HEMAE.
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TPAH3UTHUBHE CYCIHIVIBCTBO TA TPAH3UTUBHA JTEPKABA
SIK KATETI'OPII CYHACHOTI'O CYCHIJIBCTBO3HABCTBA

Marseesa JL.T .,
K.}0.H., IOUEHT,

npodecop kadenpu Teopii Ta icTopii nepxkaBu i npaBa
OoecbKutl 0eprHcasHuil YHIGepcumenm HympiuHix cnpas

Y cTarTi aHani3ylTbCA Cy4acHW cTaH NpobnemaTtviku TpaH3WTUBHOTO CyCnifibCTBa i TPAH3WTUBHOI AepXaBu B Pi3HUX cdepax HaykoBOro
3HaHHs$ (dhinocodii, couionorii, topucnpyaeHLii). ABTopoM 3po6reHo BUCHOBOK Npo Te, Lo heHOMEH TPaH3UTUBHOCTI NEPEBaXHO PO3rMsifaeThbes
[OCniAHVKaMN Ha NpUKNagi NoCTPaasHCbKUX Aepxas, a ICTOPUYHWIA acneKT TPaH3UTUBHOCTI (MepexigHOCTi), SK MpaBuIio, He € NPpeaMETOM Ha-

YKOBWX JOCHIiAXEHb.

KntouyoBi cnoBa: TpaHcdopmaLlis, TpaH3MTUBHE CYCMinbCTBO, TPaH3WTUBHA Aepxasa.

Matseesa J1.I. / TPAH3UTVBHOE OBLLECTBO U TPAH3UTUBHOE MOCYAAPCTBO KAK KATEFTOPUM COBPEMEHHOIO OBLLECTBO-
BEOEHWA / Opecckuin rocyaapCTBEHHbIN YHUBEPCUTET BHYTPEHHUX Aen, YkpauHa

B cTaTbe aHanuaupyloTcs COBPEMEHHOE COCTOsIHWE MpobremMaTukn TPaH3WTUBHOMO ObLecTBa U TPaH3UTWBHOMO rocyAapcTBa B pasHbIX
cdpepax Hay4yHOro 3HaHus (cpunocodum, coumonornm, pUcnpyaeHumn). ABTOpoM CAenaH BbIBOA O TOM, Y4TO (DEeHOMEH TPaH3UTUBHOCTU Mpe-
VIMYLLEECTBEHHO pacCMaTpUBAETCs UccnefoBaTeNsMy Ha NprYMepe NOCTCOBETCKMX rocyAapCcTB, a UCTOPUYECKNIA acnekT TPaH3UTUBHOCTU (nepe-
XOAHOCTK), KaK NpaBuUIo, He SBNSETCS NPeAMETOM Hay4HbIX UCCIEAOBaHW.

KntoyeBble cnoBa: TpaHcdopMaLms, TPaH3UTVBHOE 0BLLECTBO, TPAH3UTUBHOE rocyAapCTBO.

Matvieieva L.H. / TRANSITIVE SOCIETY AND TRANSITIVE STATE AS CATEGORIES OF MODERN SOCIAL SCIENCE / Odessa

State University of Internal Affairs, Ukraine

Analyzes current researches of transitive society transitive state in various fields of philosophy, sociology, law. Concludes that the phenom-

enon of transitiveness mostly is considered as a problem of post-Soviet states. However, historical aspect of transitiveness has not been revealed
yet. Social will change always lead to the revision of existing assessments of social relations. The main areas of legal science can distinguish
the study of the causes, mechanisms and results public, including state transformations — state transitions, legal and general social system from
one qualitative state to another. The analysis of scientific literature on the research of transitive transitive society and the state has shown that
this question is still in the legal aspect neglected. One of the most relevant and important in terms of future development problems of modern
transitivity is the question of essence or nature of the state legal system, which is formed not only in Ukraine but also in modern states. The need
for understanding the categories of “transitive society” and “transitive state” not only caused by accumulated empirical material of the research
topic, but also the current state of development of society and predicting the future path of development.
Key words: transformation, transitive society transitive state.

TaHHSAM Y TPaBOBOMY AaCHEKTi MPHUIUISETHCS HEIOCTaTHbO
yBaru.

IocTanoBka npodsaemu. ColliaabHi 3MiHHU 3aBK/IH BEIYTh
JI0 TIEperIsily ICHYFOUHX OIIIHOK CyCHiNbHUX BinHOCHH. Cepen

TOJIOBHUX HAIPSIMKIB IOPHIMYHOI HAYKH MOKHa BHOKPEMHTH
BUBUCHHS NPUYMH, MEXaHI3MIB Ta PE3yJbTaTiB CyCHUIbHUX, Y
TOMY 4YHUCIi H JepKaBHUX TpaHc(opMaliil — nepexomnis aep-
JKABHOTO, MPABOBOTO 1 3arajioM CYyCIIIBHOTO JIaly 3 OJHOTO
SIKICHOTO CTaHy B 1HIIHMNA. AHAJi3 HAYKOBOT JITEpPaTypH, MPH-
CBSTYEHOT JOCTI/PKCHHIO ITHTaHb TPAH3UTUBHOTO CYCHIJIBCTBA
Ta TPaH3UTHBHOI AEPXKaBU TOKa3aB, IO AOTEIEp TAKUM IH-

AKTYyaJIbHiCTh TeMU pocizkeHHs. OIHIEI0 13 HAWOUIBIII
aKTyaJbHUX 1 BOKIMBUX 3 TOYKH 30y MEPCIEKTHB MOAbIIO-
r0 PO3BUTKY IMPOOJIEM CydyacHOT TPaH3UTHBHOCTI € IMUTAHHS
PO CYTHICTh 200 MPUPOY JICPIKABHO-TIPABOBOI CHCTEMH, SIKa
(hopMy€eThCs HE TIIBKH B YKpaiHi, a 1 y Cy4acHHUX JiepKaBax.
HeoOxiaHICTh OCMUCIICHHS KaTeropiil « TpaH3UTUBHE CYCIib-
CTBO» Ta «TPAH3UTHBHA JEP)KaBay 3yMOBIICHA HE TIIHKU Ha-
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