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IPABOBHMH PEXUM 3EMEJIbHUX JIIJISAHOK OB’EKTIB BYAIBHUILITBA
3A KOHIENIOICIO MICTOBYAIBHOI'O KOAEKCY YKPAIHHU

Mammuii B.1O.,
K.10.H., IOHEHT

Hninponemposcvkuii nayionanvrui ynieepcumem imeni Onecs I'onuapa

Y cratTi BU3Ha4alTbCcsl 0COBNMBOCTI NPaBOBOrO PEXMMY 3eMENbHUX AinsHOK 06’ekTiB GyAiBHULTBA B HaceneHux nyHkTax 3a KoHuenuieto
MicTobyaisHoro kogekcy YkpaiHu. B YkpaiHi Ha 3akoHogaB4oMy piBHI 1 4OCi He BupiLLeHo npobnemy kogudikauii MicTobyaiBHOro 3akoHO4aBCTBA.
BigcyTHicTb eauHoro kogudikoBaHOro HopMaTMBHO-NPaBoBoro akTy (MicTobyaiBHOro KodeKkcy) cepen iHLWOro HeraTyBHO BNAMBAE Ha MpoLecu
peanisaujii npae Ha 3emni XUTMNOBOI Ta rpoMaacbkoi 3abyaosu. 3okpema, Kogekc mae BperyntoBaTh Taki MUTAHHSA: OCHOBHI MPUHLMMK 3aKOHO-
[aB4Oro perysntoBaHHs y cdepi MicToOyayBaHHs; MOBHOBAXXEHHS OpraHiB BUKOHABYOi Bnaau 1 OpraHiB MiCLIEBOrO CaMOBPSiAYBaHHS; MPUHLMNN
nnaHyBaHHs1, PO3BUTKY Ta 3aby4oBM TEPUTOPIN; 3MICT MICTOBYAIBHOT OKYMEHTaLil.

KntouyoBi cnoBa: 3emenbHi AinsiHkn 06’ekTiB OyaiBHMLUTBA, MICTOOYAiBHI 3ax0au, koaudikauis MicTobyaiBHOroO 3aKOHOLABCTBA, MiaHyBaHHS,
npasuna 3abynosu.

Manbiii B.1O. / TPABOBOW PEXXMM 3EMEJIbHBIX YHACTKOB OEbEKTOB CTPOUTEJILCTBA MO KOHLEMLMM TPPALOCTPOUTEb-
HOIO KOAEKCA YKPAUHbI / [lHenponeTpoBckuiA HaLMoHanbHbIn yHuBepeuTeT uMenn Onecs loHvapa, YkpavHa

B cTaTbe onpeaenstoTcs 0CO6EHHOCTY NPaBOBOrO PEXMMa 3eMesbHbIX y4acTKOB 0ObEKTOB CTPOUTENLCTBA B HACENEHHBIX MYHKTaX COrNacHo
KoHuenuum MpagoctponTensHOro kogekca YkpavHbl. B YkpanHe Ha 3akoHogaTenbHOM YpoBHE 0 CMX NOP He pelleHa npobnema koaudmkaumm
rpafoCTPOMTENBHOTO 3akoHoaaTenbcTea. OTCYTCTBUE e4MHOro KOAMMULIMPOBAHHOMO HOPMATUBHO-NPABOBOIO akTa (PafoCTPONTENBHOTO KoAEK-
ca), HeraTMBHO BNUSIET HA MPOLIECChI peanv3aumm npas Ha 3eMIv XWUNon 1 obLLeCcTBEHHOM 3acTponku. B yacTHocTn, Kogekc gormkeH yperynu-
poBaTb CreaytLine BONpoChl: OCHOBHbIE NMPUHLMMLI 3aKOHOAATENbLHOMO PerynpoBaHns B cdepe rpafoCcTpoMTenbCTBa; NOMHOMOYMS OpraHoB
WCMOSTHUTENbHOWM BNAacTW 1 OPraHOB MECTHOTO CamoynpaBmneHust; NPUHLMIbLI NNaHUPOBaHWSI, Pa3BUTUS 1 3aCTPOWKM TEPPUTOPUIA; CoAepxaHue
rpafoCTPONTENBHON JOKYMEHTaLMN.

KntoyeBble croBa: 3eMenbHble y4acTkn 06bekTOB CTPOMTENbCTBA, IPafoCTPOUTENbHBIE MEPONPUATUS, KoAUMVKaLWS rpafoCTPOUTENBHOTO
3akoHodaTenbCTBa, MaHupoBaHue, Npasuna 3acTPOKK.

Malyi V.Y. / THE LEGAL REGIME OF LAND PLOTS UNDER THE CONCEPT TOWN-PLANNING CODE OF UKRAINE / Dnipropetro-
vsk National University of Oles Gonchar, Ukraine

This article defines particular legal regime of land areas of the facility construction in the settlements under the Concept Town-Planning Code
of Ukraine. In Ukraine, the legislation has not solved the problem of the codification of town planning legislation. No single codified legal act
(Development Code) amongst other affecting the process of realization of rights to land residential and public buildings.

In particular, the Code must resolve the following issues: basic principles of legal regulation in the field of urban planning; powers of executive
authorities and local governments; principles of planning, development and construction areas; content planning documentation. Code should
also determine the placement of objects in protected areas, in areas of water, recreation, recreational, historical and cultural significance. The
Code should also be described by the principles and procedures of reconstruction or demolition of obsolete housing, preservation of historical
areas and traditional nature of the medium towns, monuments of architecture and urban planning.

It is expected that adoption of the Code provides systematization of legislation on urban planning and coordination of its provisions with the
norms related industries. Planning activities include developing an appropriate project documentation within the urban planning area, unless for
the implementation of measures to implementation of the proposed development within the urban planning area, the other responsible authority
in accordance with the arrangements. The state or local government should provide the necessary legal measures, as well as the implementation

of state and public interests buy the land, which is located within the territory of the arrangement.
Key words: lands of construction projects, urban activities, codification of city planning legislation, planning, building regulations.

3eMenbHI IUISHKY, HA SKUX MaloTh OyTH PO3TallOBaHi
00’exTH OYIIBHUIITBA, € OHUMH 3 OCHOBHHX y KaTeropii 3e-
MeJIb )KATIOBOT Ta TPOMaIChKOT 3a0y/I0BH, YCTAHOBJICHIH y CT.
19 3emenbHOIO KofeKkcy YKpaiHu.

Ha cporozni mpaBoBa perjiaMeHTallis 3eMeJIbHUX BiZTHOCHH
010 00’eKTiB OyMiBHUIITBA B YKpaiHi 3iHCHIOEThCS 3aKo-
Hamu Ykpainu «IIpo KOoMIUIeKCHY pPEeKOHCTPYKIIIO KBapTaliB
(MiKpopailoHiB) 3aCTapiJIOro YKUTIOBOTO (GOHIY» Bif 22 rpya-
Hs1 2006 poky; «IIpo ocHoBu MicToOymyBaHHS» Bif 16 muc-
tomaza 1992 poky; «IIpo mianyBanHs i 3a0y10BY TEPUTOPii»
Bix 20 kBiTHs 2000 poky; «IIpo skuTinoBuit GpoH/ CoIiaibHOrO
npusHaucHHs» Bix 21 ciunst 2006 poky; «IIpo 3amoGiraHHs
BIUIUBY CBITOBOi (hiHAHCOBOI KPU3U HA PO3BUTOK OyAiBEJIbHOT
raiy3i Ta )uTIOBOro OyaiBHHUITBaY Bif 25 rpynHs 2008 poky
[1], depkaBHHMHU CTaHAAPTaMU B raiy3i OyiBHHUIITBA, PSIIOM
IT113aKOHHAX HOPMaTHBHO-TIPABOBUX aKTiB.

ITpore B YkpaiHi Ha 3aKOHOIABUOMY PiBHI i Jjoci He BUpi-
1IeHo npodieMy koxudikaiii MicToOyNiBHOIO 3aKOHOIABCTBA.
BincyTHicTh €11HOTO KOAM(]IKOBaHOTO HOPMATHBHO-TTPABOBO-
ro akty (MicToOyIiBHOTO KOAEKCY) CEpel 1HIIOTO HEraTHBHO
BIUTMBA€E Ha MPOIECH peai3amii mpaB Ha 3eMJIi KHUTIOBOI Ta
IpoMaJCchKOi 3a0y10BH. AJle IEpLI 3a BCE TAKUI CTaH yCKJIaA-
HIOE MEXaHI3M MPaBOBIAHOCHH OO 3€MEJIbHUX JUISHOK,
MPU3HAUCHUX JJIS1 PO3MIIICHHS 00’ €KTIB Oy/liBHUITBA. 3 yKa-

3aHOTO BOAYAETHCSI HASBHICTH MPOOIEMATHKU Ta il aKTyaib-
HICTB.

IIpoOieMHi MUTaHHS IOJ0 TPABOBOTO PEKUMY 3EMEIThb-
HUX JUITHOK 00’€KTIiB OymiBHUITBA Ta Koaudikaiii MicToOy-
JIBHOTO 3aKOHOZABCTBA TIE0 UM IHIIOK MIPOO JOCIIDKYBAIN
ykpainceki nmpaBosHasui: €. O. IBanosa, I. 1. Kapaxam [2],
O. O. Iorpi6nwuii [3], B. I. Cemuunk, M. B. lllynera [4]. 3 no-
ciipkeHb ydeHux kpain CHJI BUKIMKAIOTH iHTepec mparli
A. TI. Anicimona [5], J. I. JIeGenesoi [6], H. JI. JTucunoi [7],
€. A. Hockosa [8].

Merta crarTi nossirae y BU3HaYCHHI 0COOIMBOCTEH TIpa-
BOBOT'O PEKUMY 3€MEJIbHUX JIISTHOK 00’ €KTIB OyIiBHHUIITBA 3a
Konnenuiero MictoOyaiBHOTO KoJeKcy YKpaiHH, CXBaJICHOIO
posnopspkennsam Kabinery MinictpiB Ykpainu Bix 18 numnus
2007 poxy Ne 536-p. (nani — Konuenuis, MBK) [9].

OCHOBHUM 3aBJIaHHSIM CTBOPEHHSI IOTO KOJH()IKOBAHOTO
HOPMaTHUBHOTO aKTy HOTO aBTOPH BBAKAIOTh CHCTEMATH3ALII0
HOPM MiCTOOYAIBHOTO 3aKOHOJIABCTBA Ta BIIOCKOHAJICHHS IIpa-
BOBOT'O 3a0e3Me4YeHHs] MiCTOOYAIBHOI MisUIBHOCTI. 30Kpema,
Komexc mae BperymaroBaTu Taki MATAHHS: OCHOBHI IPHHIUITH
3aKOHOJIABYOTO PETYNIOBaHHs y cdepi MicTOOyayBaHHS; TO-
BHOBQ)KCHHS OPraHiB BUKOHABYOI BIaJM i OpraHiB MiCIIEBOTO
CaMOBPSITyBaHHS; IPUHIIUIIH [UIAHYBAaHHSI, PO3BUTKY Ta 3a0y-
JIOBU TEPUTOPIii; 3MiCT MICTOOYIIBHOI JOKyMeHTalii. Takox
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

KOJZICKC Ma€ BHM3HAYaTH PO3MIIICHHS O0’€KTIB y TPHUPOJIO-
OXOpPOHHHUX 30HAX, Y 30HaX BOIHOI OXOPOHH, peKpeamniiHoro,
037I0pPOBYOTO Ta ICTOPUKO-KYJIBTYPHOTO NMPU3HAYCHHSA. Y KO-
JIeKCl TaKoK MaroTh OyTH ONHUCaHi MPUHLUNN 1 HOPAIOK IPO-
BE/ICHHSI PEKOHCTPYKIIii 200 3HECEHHSI 3aCTapisioro KHUTIOBO-
ro (oH1y, 3a0e3mneueHHs 30epeIKCHHS ICTOPUYHHUX apeaiB 1
TPAJMIIITHOTO XapaKTepy CepeloBUINA HACENCHUX MYHKTIB,
naM’SITHUKIB apXiTeKTypH Ta MicToOyayBaHHs Towlo. Ilnany-
€ThCS, 10 MPUUHATTS KOJCKCY 3a0€3MeUNUTh CUCTEMATH3AIIII0
3aKOHOJABCTBA B cepl MiCcTOOYyBaHHS Ta y3TOMKCHHS HOro
MOJIOXKEHb 13 HOpMaMH CYMDKHHX rany3ei, (y ToMy Jucii —
3eMebHOro npasa — B.M.).

Kommzekc MicTOOymiBHMX 3aXOAiB IIOAO PO3MIIIEHHS
00’€exTiB OymiBHUIITBA BU3HaYeHO B miaBi 9 Konneniii. Cepen
HUX OCOOJNHMBE Miclle BiIBOIHUTHCS periIaMeHTAIlli 3eMeTbHIX
npaBoBigHocuH. Tak, 3a cT. 75 MBK, BU3HaueHHS TEpUTOPIiH 1
BUOIp 3eMeJIb Ui MiCTOOYIIBHUX 1TOTPe0 Mae 31iHCHIOBATHCS
BUKITFOUYHO Ta 3TiJIHO 3aTBEPKEHOT MiCTOOYIIBHOT TOKYMEH-
Tallii, MiCIIeBUX TpaBUII 3a0y/I0BU 3 YpaxyBaHHSM IUIaHIB 3€-
MEJBHO-TOCIIOAPCEKOro yeTporo. IIpy npoMy TepuTopiabHi
rpoMajn B 0c00i CIJIbCHKHX, CEIHIIHUX, MICBKHX PaJ] KOPHC-
TYHOTBCSl TIEPEBAKHUM TPABOM BHUKYITy 3€Melb, OYIUHKIB 1
CIIOPY/ JJ1s1 MICTOOY/IIBHUX MOTPEO, BU3HAUCHUX MICTOOYIiB-
HOIO JOKyMeHTari€eio. [lepeBaxkHe IpaBO BUKYIY 3€MENBHIX
JUISHOK, SIKi nepeOyBatoTh y BIACHOCTI TPOMaJisiH Ta IOpHU-
JUYHKUX OCi0, Ayt MicTOOYIiBHUX MOTpPed MOXKe 3/iHCHIOBa-
THUCS BiJIMIOBIHO 0 MIPOCKTIB BiJBEICHHS 3eMEIbHUX JIIISTHOK
TUTBKU Ha IiICTaBi 3aTBEP/PKEHOI B YCTAHOBICHOMY TOPSIKY
MiCTOOY/IiBHOT JJOKyMEHTALlii: CXeM IUIaHYBaHHS BiJIOBIAHOT
TEpUTOpil HAa MICLIEBOMY PiBHI IPH PO3TAIlyBaHHI 3eMEIbHUX
JUISHOK 332 MEKaMH HAaceJCHUX MYHKTIB a00 TeHepalibHOro
IUIaHy — TIPH PO3TALTyBaHHI 3eMeNbHUX TUSTHOK B MeKax Ha-
CEJICHOTO TMYHKTY. JlepKaBHUH KOHTPOJb 38 BUKOPUCTAHHSIM
1 3a0yZI0BOIO 3€MeJlb, BU3HAUYEHUX Al MICTOOYHIBHHX IO-
TpeO, 3a0e3neueHHss MOXKIIMBOCTI 3/1MCHEHHS Ha HUX 3arljia-
HOBaHOI MICTOOYIIBHOI JisUIBHOCTI TMPOBAIUTHCS OpraHaMHu
BUKOHABUOi BIAJH, OpPraHAMH MICIIEBOTO CaMOBPSIIyBaHHS,
CIICLiaNbHO YIIOBHOBOKCHUMH Ha II¢ JICP)KaBHUMH OpraHaMu
Ta IX NiAPO3AiIaMu Ha MicusiX. BusHaueHHs TepuTOpiii Ta BU-
0ip 3emeltb i MICTOOYIBHUX MOTPEO 3A1MCHIOITHCS 32 T10-
TO/DKEHHSIM CIELiaIbHO YIIOBHOBa)KEHHX OpraHiB 3 NMUTaHb
OyZliBHUITBA Ta apXITEKTypU.

Crarts 76 Konuenuii Bkasye, 110 3a0y/10Ba 3eMeIbHUX Ji-
JISTHOK, SIKI HAJIAl0ThCS JJIsl MICTOOYIIBHUX MOTPEO, 3aiHCHIO-
€TBCS TCIISI BAHUKHEHHS TIpaBa BIIACHOCTI a0 MpaBa KOpHC-
TYBaHHS 3€MEIBHOIO JIUITHKOIO B IOPSKY, IepeadadeHoMy
3eMeNIbHUM 3aKoHOzaBcTBOM. I[IpaBo Ha 3a0y0oBY 3eMesIbHOT
JUISTHKU pealtizyeThes 11 BJIACHMKOM 32 YMOBHM BHKOPHUCTaHHS
3eMENBbHOT JUISHKY 3a 11 [[IJIbOBUM MPU3HAYCHHSM Ta BiJIIO-
BIJTHO JIO BCTAaHOBJICHUX MICTOOYIIBHHX YMOB i 0OMEXEHb 3a-
OyJ0BH 3eMeNBHUX JiIstHOK. KopucTyBad 3eMensHOl TUISTHKH
MOXKe 3iHCHIOBaTH 3a0y0BY L€l QUISTHKN TUIBKY 3a OQimii-
HOIO 3TOJION0 11 BIIACHUKA.

Tepuropii st MicTOOYIIBHUX TIOTPEO, MPU3HAYCHI JUTS pe-
alizalii AepxaBHUX Ta CYCILUIbHUX IHTEPECIB, SIKI BUMAralTh
NPOBEJICHHS I0OJJATKOBUX MIIFOTOBYMX JIOCIIIPKEHb, HAYKOBUX
Ta TEXHIKO-CKOHOMIYHUX OOIPYHTYBaHb a00 MOTpPeOyOTh 3a-
Oe3reveHHs pe3epBYBaHHs TEPUTOPIN sl PyHKIIIOHATBHOTO
BUKOPUCTaHHS, K€ IepeadaueHo MiCTOOYIIBHOIO JOKYMEH-
Talli€f0, BU3HAYAIOTH SIK TEPUTOPIl 0ONAIITYBAHHS, JUIS SIKHX
po3polIsitoThess MicTOOYAIBHI 3axofu. Tak 3BaHi TepUTOPIT
00NaIITyBaHHS BU3HAYAIOTHCS JUIS: TCPUTOPIH ICTOPUYHHMX
apealiB, 3eMeNb ICTOPUKO-KYJIBTYPHOTO MPHU3HAYCHHS; KOMII-
JIEKCHOT PEKOHCTPYKIIl KBapTaiiB (MIKpOpaloHIB) 3acrapi-
JIOTO KUTJIOBOTO (DOHAY; KOMIUICKCHOI 3a0ylOBH TEPUTOPIH;
Oy/IiIBHUIITBA TPOMAJICHKHX ILIEHTPIB MICHKOIO Ta PaiOHHOTO
3HaueHHsI (30Kpema, i OymiBii 1 CIIOPYIH OpraHiB JepiKaB-
HOI BIIaJI Ta OPTaHiB MiCIIEBOTO CaMOBPSAYBaHHsI); 30H JJIs
HEPCIEKTUBHOTO PO3BUTKY HACEJICHUX IYHKTIB BiANOBITHO
JI0 MicTOOY/IIBHOT JIOKYMEHTAalil; OyaiBenab Ta CIIOPYHA Ta iH-
IIMX BUPOOHWYMX 00’ €KTIB JeprKaBHOI Ta KOMYHAJILHOT BlIac-

HOCTI; 00 €KTIB MPUPOAHO-3aMOBITHOTO Ta IHIIOTO TPUPOJIO-
OXOPOHHOTO MPHU3HAYCHHS; OYIIBHUIITBA BOEHHUX 00 €KTIB,
CTBOPEHHSI 30H OCOOIMBOIO PEXHUMY BIANOBIAHO IO 3aKO-
HOJIaBCTBa; OyHiBHUILITBA aBTOMOOUIBHUX [IOPIL, PO3B’A30K,
HIISIXOMPOBO/IIB, IHIIMX OO0 €KTIB TpaHCIOPTy (aeponopriB
TOII0), PEKOHCTPYKIT ICHYIOUHX BYJIHUIb Ta JOPIr; OymaiBHU-
uTBa 00’ €KTIB €HEPreTHYHOI iIHPPACTPYKTYPH AJIsl BUPOOHH-
1TBa a0 nepenayy eIeKTPOSHePrii BiAMOBIAHO 10 HOPMATHUB-
HO-NIPaBOBUX aKTiB; OyIiBHUITBA 00’ €KTiB HaTO— Ta Ta30BO1
MIPOMHKCIIOBOCTI (Had)To— Ta ra3oBUX TepMiHaiB, HAPTO— Ta
ra3oMpoBO/IiB TOIIO), BKIFOYAIOUM CTBOPEHHS 3aXHCHUX Ta
OXOPOHHHUX 30H BIJMOBIIHO JO 3aKOHOJABCTBA Ta IHIIMX
HOPMAaTHBHO-TIPABOBHUX AaKTiB; OyliBHHLTBA TiIXpOTEXHIUYHHX
criopya; OymiBHUIITBA 00’€KTIB 1HXKEHEPHOI THPPACTPYKTYpH
3araJbHOMICEKOTO 3HA4YeHHs; OYyIIBHUITBA 3aJi3HWYHUX JIO-
Ppir, BKJIFOYAIOYH CTBOPEHHSI 3aXUCHUX Ta OXOPOHHHX 30H, Bifl-
MOBITHO IO 3aKOHOAABCTBA Ta IHIIMX HOPMATHBHO-TPABOBUX
aKTIB; PO3MIILCHHS JAUTUIOMATUYHUX Ta TPUPIBHIHKUX JI0 HUX
MPEJICTABHUIITB 1HO3EMHHUX JICPKaB Ta MIXKHAPOIHUX OpraHi-
3aI1iif; OylTiBHULITBA CIIOPY/I, SKi € BAXKJIMBUMH 1HBECTHUIIIHHH-
MH TIPOEKTaMH BiJIMOBIJHO A0 CHELiaJIbHUX PillIeHb OpraHiB
MICIIEBOTO CAMOBPSIlyBaHHs Ta OpPraHiB ACP:KaBHOI BJIAJIH, SKi
MpU3HAYCHI /IS peaizailii [epKaBHUX Ta CYCIIBHUX 1HTEp-
€CiB Ta CHPHSIOTh PO3BUTKY i OXOPOHI HABKOJHIIHBOTO Ce-
PEIOBHIIA; TOBEPHEHHS TOKUHYTOI 3eMJIi JI0 TIPOTYKTUBHOTO
BUKOPHCTAHHSI.

Tepuropii iCTOpHYHHX apeasiB, 3eMeNb ICTOPUKO-KYJIb-
TYPHOTO TPH3HAYCHHS, KOMIUIEKCHOT PEKOHCTPYKLII KBapTa-
JiB (MIKpOpalOHIB) 3acTapiloro XUTIOBOro (hOHAY, KOMII-
JIEKCHOI 3a0yf0BH TE€PUTOPill BU3HAUAIOTLCS SIK MiCTOOYIiBHI
30HH CIIENiATEHOTO PEKUMY BUKOPUCTAHHSI.

Opranu gepkaBHOI BIIQIU Ta MiCIIEBOTO CAMOBPSITYBaHHS
BIJIMIOBITHO /10 X NMOBHOBa)XE€Hb MPUIMAIOTH PIMICHHS IIOI0
o(iniiHOrO BU3HAYECHHS 30HHU 3/IiHICHEHHS MiCTOOYIIBHUX 3a-
XOJIB sIK MiCTOOY/IIBHOT 30HH, Yy SKIiii: 3aXOIU BiNOBIIAIOTh
(YHKIIIOHATIBHOMY TPU3HAYCHHIO, BU3HAYCHOMY MicTOOY-
IIBHOIO JIOKyMEHTAIIi€l0; BHUKOHAHHS 3aXO/iB BHMAara€Tbes
3 OISy Ha JAEpXaBHI Ta CyCIUIbHI IHTEPECH, 30KpeMa, UL
TOTO, IO 33JI0BOJIBHUTH IPOMAJCHKI IMOTPEOH; METY, IO J0-
CSITAETHCS 32 JIOTIOMOTOK0 MICTOOY/IIBHHX 3aX0/[iB, HEMOYJIUBO
JOOCSTTH Yepe3 3aCTOCYBAHHS IHIINX 3ac00iB; BUKOHAHHS 3a-
XOJIIB MOXKE TapaHTyBaTUCS TIPOTATOM Mepen0adyBaHoro nepi-
ony. Teputopist o6namTyBaHHS OOMEXKY€ETCS 3 YPaXyBaHHIM
3a0e3MeyYeHHs pallioHAILHOTO OyIiBHUIITBA 00 €KTIB IS pea-
nmi3arii qepKaBHUX Ta CyCHuIbHUX iHTepeciB. O0’eKTH Hepy-
XOMOCTI, Ha SIKi He BIUTMBAE 3a3Ha4eHe OyIBHUITBO, MOXYTh
BUKJIFOYATHCS LIJIKOM a00 4acTKOBO 3 MICTOOYIIBHOI 30HH.
3a0y10BaH1 TEPUTOPIT MOKYTh BKITFOUATUCS JI0 MiCTOOYAIBHOT
30HM y THX BHUIAJKaX, KOJH IUIOIII, ICHYr041 OyAMHKH UM 1HIII
CTIOPY/IH, IO 3HAXOIAITHCS Ha HUX, HE BAKOPHCTOBYIOTHCS BiJl-
IOBIJTHO 10 METH MiCTOOY/iBHOT 30HH.

PimmenHs mono TepuTopii 00naIuTyBaHHs IOBUHHO BKIIIO-
YaTu OMUC 11 MeX Ta Mepenik MicToOyaiBHUX 3axo/iB. TepMiH
«MiCTOOY/IIBHI 3aX0N», SIKUH yBeaeHo aBTopamu KoHierii B
cT. 77, Ha HAIly TYMKY, JOCHTh OBHO OKPECIIOE 3MICT Mpa-
BOBIZIHOCHH I0/T0 BUKOPUCTAHHS 3eMEb HACEICHUX MYHKTIB
JUIs po3MillieHHs 00’€ekTiB OymiBHUITBA. [TiATOTOBKA MicTO-
Oy/IiBHUX 3aXOJliB 3a0e3Meuy€eThCsl BIAMOBIIHUMHA OpraHaMH
BHKOHABYOI BJIaJM Ta OPraHAMHU MiCIIEBOTO CaMOBPSIIyBaHHS,
CTeIiabHO YIOBHOBAXXCHHMH Ha 1€ JICPKABHUMHU OpTraHaMH
Ta iX MiAPO3MiaMH Ha MICIPIX Ta BKJIIOYAE: MiATOTOBYI JIO-
CITI/DKEHHS, MIPOEKT PIlICHHS 1100 OQII[IIfHOT0 BU3HAUCHHS
TepUTOPii MiCTOOY/MIBHOT 30HH; BU3HAYCHHS METH MiCTOOY/1iB-
HUX 3aXO0/1iB; BU3HAYEHHSI TNIaHYBaJIbHUX, OpTaHi3allifHuX, iH-
BECTHLIHHKUX Ta MPABOBUX 3aXO0/liB; 0OTOBOPEHHS 3alPOIIOHO-
BaHUX MICTOOYIBHMX 3aXOiB; IiITOTOBKY 1 MPOTHO3yBaHHS
COLIIAJIEHOTO TIJIAHY 328 HEOOX1TIHOCTI; OKpeMi iHPPaCTPyKTyp-
Hi, KOHCTPYKIIHHI Ta 1HII 3aX01H, SKi MatOTh OyTH BUKOHAHI
10 o¢ilifHOro BU3HAYEHHS TEPUTOPIi 00IAIITyBaHHS, 30Kpe-
Ma CIIeIaIbHOTO PeKUMY BUKOpUCTaHHs. [1o odimiiiHoro Bu-
3HAUCHHsI TePUTOPIl OOJIAINTYBaHHS BiJl BiIIOBITHUX OpPraHiB
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BJIaM BHUMAaraeTbcsi 3a0e3NeUeHHs] MPOBENCHHS TaKHX IMij-
TOTOBYUX JIOCIIJDKEHb, SIKI € HEOOXITHUMH JUISi OTPHMAHHSI
iH(opmanii 1040 00roBOPEHHS 3 BIaCHUKAMU HEPYXOMOCTI,
OpeHIAPSIMH, HafiMadaMu Ta Oy/Ib-SIKUMH IHIIIHMH CTOPOHAMH,
Ha SIKi BIUTMBA€ peaizallis MicToOyaiBHUX 3axo0/iB. CTOpOHH,
Ha sIKi BILTMBAE peatizallis MicTOOYIIBHUX 3aXO0/IiB, MAOTh 3a-
OXOYyBaTHCS [0 Y4acTi B peaiizawii MiCTOOYIIBHHX 3aXO[IiB
MIPOTATOM yChOTO TPOLIECY IX BUKOHAHHSI.

BrnacHuku a6o 3emiiekopucTyBadi Ta Oyap-sKi iHII 0co-
0M, YINOBHOBa)KCHI BOJIOJITH a00 BUKOPHCTOBYBATH 3€MEIIb-
HY AULTHKY y BH3HAYeHHX MeXaxX TepHTOpii 0ONamTyBaHHS,
OyniBiro abo yacTuHy Oy/iBIli, 3000B’s3aHi HaJaBaTH BIAIO-
BIZJTHUM OpraHaMm Biagu abo iX mpeacTaBHUKAM iH(GOpPMALiIo 3
Oy/Ib-SIKUX MTUTaHb, SIKI MOXKYTh BBaXKaTHUCSI HEOOXITHUMH IS
IUTAHYBAHHS Ta OIL[IHKH TEPUTOPIT 11 MICTOOYIIBHUX MOTPEO
1 IS IIATOTOBKU 1 BUKOHAHHS MicToOyniBHUX 3axoiB. Oco-
OuCTI 1aHi PO 3eMJICBIACHUKIB a00 3eMJIEKOPUCTYBAUiB, AKi
30MpAaroThCs, MOXKYTh BHKOPHUCTOBYBATHCS JIMIIE AJISI LiTei
peatizariii MicTOOYIIBHUX 3aXO/IiB.

IligroroBui JOCIIKEHHS, sIKI HEOOXITHI JUIS IiArOTOB-
KU MicTOOYaiBHOI a00 MPOEKTHOI JOKyMEHTallii, BKJIIOYalOTh
0O0IpyHTYBaHHS MOTPeOM B MiCTOOYMIBHHUX 3ax0laX, OLIHKH
COIliaJIbHAX Ta MICTOOY/IIBHUX YMOB, 3arajibHUX IIJICH, SKUX
HEOoOXiHO HocsArTH. [Ti;roTOBYi TOCIIIKEHHS TaKOXK TTOBHHHI
OXOIUTIOBATH OY/b-IKU il HEraTUBHUI BILTHB, IKOT0 MOXKHA O4i-
KyBaTH, JUIs BIIACHUKIB 00 €KTiB HEPYXOMOTO MaiiHa, Ha SIKMX
0e3nocepe/IHbO BIUIMBAE peaizallisi MiCTOOYIIBHUX 3aXO/IiB.

Opranu Jiep)kaBHOI BIIQJM Ta OPraHH MiCIIEBOTO CaMo-
BPSITyBaHHS BiJIMIOBITHO O iX MOBHOBaXEHb 3a0€3MEUYIOTh
NPOBEJICHHS ITIITOTOBYMX, HAYKOBHX, TEXHIKO-CKOHOMIYHHX
00rpyHTYyBaHb a00 MiCTOOY/NIBHUX OOIPYyHTYBaHb, SIKi BCTa-
HOBJIATH MEXI TEpUTOPid OONAITyBaHHS UIi HACTYITHOTO
posTalryBaHHs 00’€KTa, Iepelik HeoOXiAHUX MiCTOOYdiBHUX
3axoliB Ta nuiaxu ix peamizauii (ct. 78 MBK). Bignosigno
110 TIosiokeHb cT. 79 KoHuenmii opranu jaep>kaBHOT BiIajy Ta
MICIICBOTO CaMOBPSILyBaHHS BiJIMOBITHO /IO 1X MIOBHOBAXXCHb
MOBUHHI 3a0€3IeYUTH B MEXax TEePUTOPii OOIAIITYBAHHSI
3aificHeHHsT MICTOOYIIBHUX 3ax0[iB. BOHM BKIIIOYAIOTH IUIa-
HyBaJIbHI, IPaBOBi, IHBECTUIi}HI Ta OpraHi3auiiiHi 3aX01u.

[TnanyBasbHI 3aX0U BKIFOYAOTh PO3POOIICHHS BiAMOBII-
HOT MPOEKTHOI JOKyMEHTaIlli B Mekax MiCTOOYIIBHOI 30HH,
KpiM BUIIAJIKiB, KOJIM 32 3/11HCHEHHS 3aX0/iB, 1110 BUMAratoThCs
JUIsl peasizallii 3amporoHOBaHOI 3a0y0BH B MEXax MicToOy-
JBHOI 30HHM, HECE BIJMOBIJANILHICT 1HIIUI OpraH BiAIOBII-
HO JI0 opraHizauiifanx 3axoniB. Ha opranu nepsxaBHoi Biajy,
MICIIEBOI'O CaMOBPSIIyBaHHS IOKJIQaeTbcsd (QYHKIIS 3a0e3-
MIeYeHHS HEOOXITHUX YMOB JIS )KUTTEISITBHOCTI HACEIICHHS,
SIK1 BiJITIOBIZA0Th METI MicTOOYMiBHOTO 3axony. OpraHu jiep-
JKaBHOT BJIaJM ab0 MICIICBOTO CaMOBpSIyBaHHs MMOBHHHI 3a-
0e3meunTH HeoOXiIHI TPABOBI 3aX0/TH, @ TAKOXK JUISL peaizarlil
JIep’KaBHUX Ta CYCHUIBHUX IHTEPECiB BUKYNUTH 3EMIIIO, SIKa
pO3TalIoBaHa B MeKax TEPUTOPii 00IaIITyBaHHS.

VY Mexax Tepuropil oONaITyBaHHS: 10 Yacy BHIIyuYCH-
HS (BUKYILy) HEpPYXOMOTO MaiHa 1 HaJaHHS JUIS peaiizamil
JepKaBHUX a00 CyCIIBHUX IHTEpPECiB 3eMeJbHI JUISTHKH
BJIACHUKIB 3e€MJIi, 3¢MJICKOPUCTYBauiB, BIACHUKIB iHIIOTO He-
pyxoMoro MaiiHa, mpaBo Ha sike 0(OpPMIICHO 10 O(iliiiHOTO
BU3HAUCHHS MiCTOOY/IIBHOT 30HH, BUKOPHUCTOBYIOTBCS BiJIIIO-
BiJTHO /IO LIMBUIBHOTO Ta 3€MEJIbHOTO 3aKOHOJABCTBA Ta 3a-
TBEPAKEHOI MiCTOOYIBHOI JOKYMEHTALil; 1HIII 3eMeJIbHI Ii-

JISHKH MOXYTh OyTH TIepeJaHi TUIbKA B OPEHJLy Ha CTPOK 0
3aKiHUCHHs peaizailii MicTOOyIIBHUX 3aXO/IiB.

ITicaa o¢iuiiHOro BU3HAUEHHS TEPUTOPil OONAIITYBAHHS
B 1i Mexkax OyJiBHULTBO Ta KaliTaJbHUH PEMOHT OyIUHKIB Ta
CTIOpY/I, SIKE TPH3BE/IC JI0 3MiHHM B CIIOpYZaxX 1 CTBOPEHHS JI0-
JTATKOBOI BAapTOCTi, MOJKE JO3BOJLITHCS JIMIIE 32 YMOBH IIOTO-
JDKEHHS 3 OpraHaMy JIep>KaBHOT BJIaJd Ta OpraHaMy MiCLIEBOTO
CaMOBpSyBaHHs BIAMOBIIHO O X IIOBHOBAXEHb 400 SIKIO
BJIACHUK HEPYXOMOCTI BIAMOBISIETHCS BiJ OyAb-SKHX HpETEH-
31id, BiJI CBOTO IMEHI Ta Bijl iMEHi Oy/Ib-SIKMX 3aKOHHUX HAII[a]KIB
[OJI0 BIJIIIKOTYBaHHS 3a Oyjib-sIKe 301IbIIICHHS BAPTOCTI.

Opranu JepxaBHOi Biaau ab0 MICIIEBOTO CaMOBpSLY-
BaHHS TOBMHHI MOBIJJOMHUTH BiJAIMOBIHI OpraHd BHKOHABUOL
BJIaIM IO 3EMEJBbHUX pecypcax Ta CIy)XOM 3eMeNIbHOTO Ka-
JacTpy Npo PIlIeHHS IMOAO 3aTBEPIDKEHHS MEXi TepuTopil
obnamtyBaHHs. Lle MoBiIOMIIEHHS Ma€ MICTUTH KOXHY 3 [ii-
JISTHOK, Ha SIKI PO3MOBCIO/DKYETBCS TEPUTOPIsl 0OIAIITYBAHHS.
Cayx01 3eMeIBHOTO Ka1aCTPy MOBHHHI BHECTH MPUMITKH J10
3eMEeNIbHOTO KaJacTpy ISl KOXKHOI 13 IIMX JUISTHOK PO Te, IO
Ma€e BUKOHYBATHCS MicTOOyAiBHHMIT 3axix (MiCTOOyNIBHA MPH-
MiTKa). Takox Opranu AepxaBHOI BIau a00 MiCLIEBOIO CaMo-
BPSAyBaHHs IOBUHHI BUKYIIUTH 3€MEJIbHY JUISTHKY a00 1HIINIH
00’€KT HEPYXOMOCTI, SIKIIIO BIIACHUK, Y PE3YJIbTaTi OTOJIOIICH-
Hsl MICTOOY/IIBHOT 30HH, HE MOXKE 30€perTu MpaBo BIACHOCTI
Ha HEPYXOMICTh a00 BUKOPHCTATH 3eMEIIbHY IUISHKY JJIs [0-
HepeIHbOro abo iHIIOrO JO3BOJIEHOIO BUIY BHUKOPHCTAHHS.
BoHM Takok MOBMHHI B MeKaxX MiCTOOYIIBHOI 30HH BCTaHO-
BUTH, YM IJIAHYIOTh TOIEPE/IHI BIACHUKH 1 B sIKiil MpaBoBiit
¢dopMi MIaHyOTh Mi3Hille, Mmicias peaizauii MicTOOYMiBHUX
3ax0JliB MpHUI0ATH 3EMJIIO0, SKIIO 1€ Mepea0ayeHo BiAIoBiI-
HOI MPOCKTHOK JJOKYMEHTAIII€X0.

THBecTHUIliiiHI 3aX0au MiJ Yac peanizailii JAepKaBHHX Ta
CYCIUIbHUX IHTEpECiB MependayaroTh CTBOPEHHS IHBECTHUIIIN-
HOro (hOHIY 32 y4yacTIO KOLITIB JEP>KaBHOIO abo MiCLIEBOrO
OromxeTiB Ta iHBecTULIH 3a0ynoBHUKIB. Opranu nepskaBHOL
BJaJM, MICIIEBOTO CAMOBPSIYBAaHHS MOXYTb IPH3HAYUTH
BIJINIOBIJIHY OpraHi3aililo 00 TUIaHyBaHHS Ta 3a0y/0BU Te-
pUTOpIi I BUKOHAHHSI 3aBJIaHb, 110 BUHUKAIOTH Y 3B’SI3KY 3
MIIFOTOBKOIO 1 BUKOHAHHSIM MiCTOOYIIBHUX 3aXOJiB, siKa I10-
BHHHA BHKOHYBATH IepefaHi i opranamMu Aep)KaBHOI BIagu
abo opraHaMM MICIIEBOTO CaMOBPSIIyBaHHS OOOB’SI3KH BijI
CBOI'0 BJIACHOI'O IMEHI 1 3a PaxyHOK BiANOBIAHOIO MICLIEBOIO
Oro/pKeTy; 3000B’s13aHa PO3MOPSAAUTUCS 3EMIICIO Y BiJIIOBI/-
HOCTI 3 MiCTOOY/IIBHUMH 3aX0/IaMH Ta KEPyBaTUCS 1HCTPYKIIi-
SIMHA OpPTaHIiB JIepKaBHOI BlIaJil a00 OpraHiB MIiCIIEBOTO CaMo-
BpSITyBaHHSI.

3 HaBezneHoro oueBuaHo, 1o Konnenuis MBK Vkpainu
JIOCHUTh TTOBHO PEIIAMCHTYE KOMIUICKC ITPABOBITHOCHH {010
BUKOPUCTAHHS 3eMEbHUX AIISTHOK HACETIEHHUX ITyHKTIB, IPH-
3HAUCHUX JIJIS pO3MillieHHs1 00’ ekTiB OymiBHUITBA. Ha Harry
IYMKY, IpUHHATTS MicTOOYIIBHOTO KOZAEKCY, OCOOIUBO y J10-
CJIIJDKEHIH YaCTHHI, 03BOJIUTh BIOCKOHAIUTH PETJIAMEHTALIiI0
BIJINIOBIJTHUX TPaBOBIAHOCHH. TOMY BBa)aeMo 3a HEOOXiIHE
MIPUETHATHCS 0 TO3UIIi MPOBITHUX YKPaiHCHKHUX MPaBHUKIB
IIPO HEOOXIAHICTh INPUHUHATT YKpaiHOI €IMHOIo Komudiko-
BaHOTO HOPMAaTUBHOIO aKTy — MicTOOYNIBHOTO KOJIEKCY.

TakoX BBaXAa€MO IOLIIBHUM IPOBEICHHS MOAAIBLIOTO
JOCTI/KCHHST TIPABOBUX PEKMUMIB 3EMEJIbHUX [ISHOK Ha-
CeNIeHUX MyHKTIiB, NPH3HAYCHUX MiJ 3a0yJ0BYy OYyIiBISIMH Ta
CIIOPY/IaMH 3aJICKHO BT TX MPU3HAYCHHSI.
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HAYKOBI JOCJIJIXKEHHS TPOKYPOPCBHKOI NIS1IJIbHOCTI
Y COEPI OXOPOHU HABKOJ/IMIIIHBOI'O ITPUPOJHOI'O CEPEJOBUILA

MartBienn A.A.,
K.10.H., Tpodecop Kadeapu HMBIILHO-NPABOBUX AUCHUIIIH, CTAPIIMIA PATHUK HOCTHIIT
Hayionanvna axademis npoxypamypu Yxpainu

Y nybnikauii nogaHo xapakTepucTuky cTaHy HaykoBUX JOCHIXEHb NPOKYPOPCHKOI AisNIbHOCTI y chepi OXOPOHU HABKOMULLHBOTO NPUPOAHOTO
cepeoByLLa B CyyacHMX ymoBax. AKLEHTOBAHO yBary Ha opraHisaLii npoBefjeHHst HayKoBUX JochigxeHb axiBusaMu HauioHanbHoi akagemii
npokypatypw YkpaiHu. BusHadeHo kono npobnem, siki BninBakoTb Ha ePEeKTUBHICTb MPOKYPOPCLKOI AiiNbHOCTI Y cdhepi OXOPOHW HABKOMULLHBLOTO
NPUPOAHOTO CepefoBULLA | € Mano JOCHAXYBaHWMU. 3anpoNOHOBaHO LUMSXM NodanblnX HaykoBUX AOCNIMKEHb Y BKasaHih cdepi Nnpokypop-
CbKOI AiSNIbHOCTI.

Kntoyosi crnioBa: npoKkypopcbKa AisinbHICTb, MPaBOOXOPOHHI NiAPO3AINY NPOKypaTypu, AisNbHICTL NPOKypaTypu y cdepi AOBKINNs, npeacras-
HULITBO NPOKYpaTypw, HayKOBi AOCHIAKEHHS MPOKYPOPCHKOI AiANbHOCTI, yA0OCKOHaNEHHS 3aKOHOAABCTBA, ped)OpMyBaHHS MPOKYpaTypy.

Matsueu A.A. / HAYYHBIE WCCNEOOBAHWSA NMPOKYPOPCKOW OEATENLHOCTY B COEPE OXPAHbLI OKPYXAIOLWEN CPE[bI /
HaumoHanbHas akagemusi npokypaTtypbl YkpanHbl, YkpanHa

B nybnukauum gaHa xapaKTepucTuka COCTOSIHWS HayYHbIX MCCINELOBaHWI NPOKYPOPCKOW AEATENbHOCTU B Cchepe OXpaHbl OKpyKatoLen
cpefibl B COBpEMEHHbIX ycroBusix. ObpallleHo BHUMaHWE Ha opraHv3aLuio NpoBeAeHUs HayyYHbIX UCCreaoBaHuiA cneyyanucTamm HauyoHans-
HOW akafeMun NpoKypaTypbl YkpauHel. OnpeaeneH kpyr npobnem, KoTopble BAUSIIOT Ha 3DEKTUBHOCTL NPOKYPOPCKOV AesSTENbLHOCTM B cdhepe
OXpaHbl OKpY>KatoLLel cpeabl U HeoCTaTOMHOe UCCrefoBaHWe AaHHOTO Bonpoca. [peanoxeHs nyT! fanbHENLWMX HayYHbIX UCCIIEA0BaHUA B
yKa3aHHOW cdepe NpoKypopCKON AeATenbHOCTU.

KntoueBble cnoBa: npokypopckasi AeATeNbHOCTb, MPaBOOXPaHUTENbHbLIE NOAPa3AeneHus NPoKypaTypbl, AEATENBHOCTL NPOKYpaTypbl B 06-
1acTvi OKpyXXatoLeln cpefpl, NpeacTaBUTENBLCTBO MPOKYPaTypbl, HAay4YHble WCCNEA0BaHWS MPOKYPOPCKOW AeATENbHOCTU, COBEPLLUEHCTBOBAHME
3aKoHoAaTeNbCTBa, pehOPMUPOBAHME MPOKYPaTypPhI.

Matviets A.A. /| RESEARCH PROSECUTORIAL ACTIVITIES IN THE FIELD OF ENVIRONMENTAL PROTECTION / National
Academy of Prosecution of Ukraine, Ukraine

In modern conditions the prosecutor’s office of Ukraine passes difficult way of formation and search for model of its functioning optimal for
the Ukrainian society in the public power mechanism. It needs effective institutional and legal innovations in order to provide real protection of
human rights and the interests of the state, especially in one of the priority areas of its activity — protection of the environment, which leads to the
relevance of the research topic.

The author notes that the comprehensive research activities of the prosecution in this area is absent yet. The results of research activities of
the prosecution authorities in the field of environmental protection include the theses, publications, monographs, scientific and practical benefits
and others. Recent years, the employees of the Academy have prepared a number of interesting papers on the organization and activities of the
prosecution. Separate questions were investigated at the level of theses.

Under current conditions, researchers should pay more attention to the perfection of legislation, studying of international experience and
jurisprudence. The hot topic today is the development and adoption of the Environmental Code of Ukraine. Particular attention should be given
to scientists studying the problems of application of international norms prosecutors acts regulating environmental protection. It is imperative
to develop the Concept of reforming the prosecutor’s office, which should become part of the concept of activity in the field of environmental
protection, military, fiscal, transport sectors, the fight against corruption and other priority areas to the public. The prosecutor’s office in Ukraine
should become independent, effective and useful to society.

The existing structure does not provide environmental divisions of the prosecutor’s offices on the regional level and in the Prosecutor General
of Ukraine, complicates a comprehensive response to the violation of environmental legislation, providing quality end result of prosecutorial
response. Remains undeveloped departmental regulatory framework of the General Prosecutor’s Office in this area.

Special attention, in authors opinion, should be given to international cooperation in this area and studying the positive experience of the
prosecutors of foreign countries and other environmental law enforcement.

Thus, the research challenges of the prosecutor’s activity in the field of environmental protection are always relevant.

Therefore, scientific researches of problems of public prosecutor’s activity in the sphere of protection of surrounding environment always
remain actual.

Key words: prosecutorial activities, law enforcement units prosecutors, prosecutors work in the environmental field, prosecution office,
prosecutor’s research activities, improvement of legislation, reform of the prosecutor’s office.
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