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B cTatTi npoaHanisoBaHo 0cobnMBOCTI NPaBOBOrO BU3HAYEHHS KaTeropii «MoparibHa Lkoday CTOCOBHO HOPMAMYHOT 0COOM, a TakoxX BUKNa-
[eHO Mo3unLito LWOoAO CMiBBIAHOWEHHS HEMaWHOBOI LLKOAM, 3aBAaHOI lopuanYHii 0cobi Ta MopanbHOi wKoam disnyHux ocib, siki 6eanocepeaHbo

30iNCHIOTb JiSNbHICTb AaHOi pUANYHOI ocobu (mignpuemcTsaa).

KniouoBi cnoBa: HemaiiHOBa LLKOAa, MOparnbHa LIKoAa pUANYHOT 0COOM, MPUHWKEHHS TAHOCTI OPUANYHOI 0cOobu.

Pesnuk O.H., flepravesa J1.B. / OCOBEHHOCTW MOHATUA «MOPAJTbHOIO BPEJA» OTHOCUTETNBHO IOPUANYECKUX NNL, / Cym-

CKOW rocyjapCTBEHHbIN YH1BEpCUTET, YKpanHa

B cTtatbe npoaHann3npoBaHbI 0CcOBeHHOCTH npaBoOBOro onpeaeneHna Kateropum «MOpaJ‘IbeIVI Bpen» OTHOCUTENbLHO puan4Yeckoro nuua, a
TaKke U3NoXeHa no3nuusa OTHOCUTENTIbHO COOTHOLWEHUA HeEMMYLLIECTBEHHOIO Bpeaa, NPpUYNHEHHOro rpnanyeckomMy nuuy, 1 MmopanbHOro speia
(*)I/I3I/IHBCKVIX nunu, KOTopble NPUHUMAaOT HenocpeacTBeHHOE y4acTue B AeATeNlbHOCTU AaHHOIo ropnuan4yeckoro nuua.

KntoueBble crosa: HeVIMyLLleCTBeHHbIVI Bpe[, MOparbHbI Bpes opuan4eckoro nuua, YHUXeHne [enoBon penyTayunn ropngndeckoro nuua.

Reznik O.N., Dergacheva L.V. /| CHARACTERISTICS OF THE CONCEPT «MORAL DAMAGE» OF LEGAL ENTITY / Sumy State

University, Ukraine

Statutory rights to compensation for moral (non-pecuniary) damage is an important guarantee for the protection of rights and freedoms and

legitimate interests of legal entities.

Determination of business reputation depends on the nature of the subject. All entrepreneurs — both physical and legal entities — have the
right to compensation for moral damage as a result of the humiliation of their business reputation.

Business reputation of a legal entity is the prestige of corporate (commercial) name, trademarks, and other intangible assets among epy

range of consumer of it's goods and services.

Moral damages cannot be fully compensated, because there is no (and cannot be) exact property criteria for heartache expression, peace,
honor, dignity of the person. Any compensation of moral damages may not be adequate to real suffering, so any amount of it may have purely
conditional expression, especially if such compensation applies to the legal entity.

We believe that this must be considered while forming the evidence by the plaintiff. In this case, for the qualification of damage the direct

relationship of suffering or excitement of the person and the entity should be considered, their impact on labor productivity, profitability, reducing
its competitiveness, and as a result — the possibility of adverse consequences of property of individuals who takes a direct part in the activities of
the company, a violation of the stability of their income and others.

So, the moral damage caused to any legal entity has certain characteristics, conditioned by the number of factors. Determination of the
amount of damage that was caused to the company depends on its organizational and economic structure. That's why the direction of further
scientific studies, in our opinion, should be the study of the essential conditions that determine the nature of moral (non-property) damage caused
to entity.

Moral damage caused to the business reputation of legal entities, may be both a result and a precondition of mental suffering of a founder
/ founders, persons engaged in the direct management of the enterprise / institution / organization or its employees. These individuals form a
«living organism» that has the ability to cause motion of artificial construction of legal entity. Moral damage caused to legal entity is connected
with loss of income, but its direct result can be physical and emotional suffering of individuals, loss of their normal everyday social relations, etc.

Key words: moral damage, non-pecuniary damage of company.

[ToHATTST MOpanbHOI IIKOAW 3aBXAW OyJlno JUCKYCIH-
HUM B HOPUIMYHIA Haylli, 3BOKAIOUW Ha HOro OCOOIMBHi
cy0’exTUBHUI Ta BiTHOCHUH 3MiCT. B HayKkoBOMy IpocTopi ic-
HYIOTh JIlaMEeTPaJIbHO MPOTHIICKHI AYMKH MIOJO JOUIIBHOCTI
iCHYBaHHSI TIOHSITTS «MOpaJIbHA IIKO/Ia» JUIs KBaidikaiii He-
MaifHOBOI IIKO/IM, 3aBJIaHOT FOPUANYHIN 0COOI.

JlocnipKeHHSIM MUTaHb BIANIKOAYBaHHS MOPATBHOI IIKO-
I 3aiiManick Oe3nocepeanbo Taki HaykosLi, sik K. Benrpu-
wik, A. Kynpsasuesa, [1. JIycnienuk, C. Onedipenko Ta iHmi.

Meta craTTi: Ha OCHOBI aHaii3y NMpaBoOBOi 0a3u Ta Ha-
YKOBHUX IMyOJIiKalliii BU3HAYUTHA OCOOIMBOCTI BiJIIIKOTYBaHHS
MOpaJIbHOI (HeMaifHOBO{) HIKO/IH, 3aBJaHOI IOPUANYHINA 0C001
B YKpaiHi.

BcTaHoBneHe 3aKOHOM IPaBO Ha BiIIKOAYBAaHHS MOpaib-
HO1 (HEMaifHOBOT) IIIKO/IM € BAXKJIMBOIO TAPAHTIEI0 3aXKCTY TIpaB
1 cBOOO/I TPOMa/ISIH Ta 3aKOHHUX 1HTEPECIB FOPUAUYHUX OCIO.

BinnosigHo 1o nonoxens Koncruryuii Ykpainu [1] i unn-
HOTO 3aKOHOJaBCcTBA (Pi3MUHI Ta FOPUINYHI 0COOU MaKOTh TIpa-
BO HA BIJIIIKOZYBaHHS MOPaJIbHOT (HEMaHOBOT) IIIKOJTH, 3aI10-
JISTHOT BHACIIIOK MOPYIISHHS iX MpaB i cBOOO Ta 3aKOHHUX
iHTEepeciB.

Sk BuILIHBAE 31 3MicTy cT. 23 LluBinbHOTO KOAEKCY YKpai-
HU (nani — [IKY), MmopaibHa 1ikozia, 3aBaHa IpUanHii 0co-
01, ToJysiTae y MpUHWKEHHI 11 1ioBoi peryrartii [2]. Lle maibke
€IMHE TOCUJIAHHS Ha XapaKTep MOpPAJIbHOI LIKOIM, II0 MOXKE
OyTH 3aBIaHO IOpUIMUHIl 0c001 B 3akoHOAaBCTBI. Tak, y cT. 23
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

LKV po3’scHIoeThCs, 10 «PO3Mip TPOIIOBOTO BiIIKOIYBAHHS
MOPAJIBHOT IIIKO/IM BH3HAYAETHCS CYIOM 3AIIKHO BiJ] XapakTe-
Py NPaBOMOPYIICHHS, TMOWHU (DI3MYHUX Ta TYIIEBHUX CTPaXK-
JlaHb, MOTIPLIEHHS 3AI0HOCTEN NOTepHiaoro abo mo30aBiIeHHs
HAOr0 MOXKIJIMBOCTI iX pealrizailii, CTyIeHs: BUHH 0COOH, sSIKa 3a-
B/IaJIa MOPAJIBHOT IIKOJTH, SIKIIIO BHHA € ITiICTABOO IS BiIIKO-
JIyBaHHSI, 2 TAKOXK 3 YpaxXyBaHHSIM IHIIUX OOCTAaBUH, SIKI MAIOTh
icToTHEe 3HaueHHs. [Ipu BU3HAYEHHI PO3MIPY BiJUIKOAYBAaHHS
BPaxOBYIOThCSI BAMOTH PO3YMHOCTI 1 CIIPaBEUTUBOCTI». 3 BHU-
I1e323HaYEHOT0 MOYKHA 3pOOHTH BHCHOBOK, III0 3aKOHOIABELb
JIa€ PeKOMEHallii 1o pO3paxyHKy 3aBIaHOT IIKOIH TIEPEBaXKHO,
SIKILIO HE BUKJIFOYHO, 110710 (Di3UYHOT 0COOH.

3Bepratounch 70 MOJOKEHb [0CImogapchbKOro KOAEKCY
VYkpainu, Ma€Mo 3MOTy BIIEBHUTHUCH, 1110 MUTaHHS HEMaiHOBOT
IIKOJIM, 3aBIAHOT FOPHIMYHIA 0CO01, MatOTh OyTH YiTKO BHU3HA-
yeHi came B LIKY, ockiabku «MaifHOBI Ta 0COOMCTI HEMaMHOBI
BIJTHOCHHH, L0 PEryItOrOThCs [IMBITbHUM KOZIEKCOM YKpaiHu,
HE € MpeIMETOM peryiroBaHHs 11boro Kopekcy» (ct.4 IKY) [3].

BusHaueHHsI 3MICTY J1iJI0BOT peryTallii 3aJeXuTh Bl pH-
pomu ii cy0’ekra. Yei mignpuemmi — sk (i3uyHi, Tak i 1OpHU-
JIMYHI 0cOOM, — MAIOTh NPABO Ha BIiJIIIKOXYBAHHSI MOPAIBHOT
LIKOJTY BHACIIIJIOK MIPUHIKEHHS 1X AUTOBOT peryTaiii [4].

ITig minoBor pemyTali€ro HOPUANYHOI 0COOH, Yy TOMY
YHC MIANPUEMHHUIIBKUX TOBAPUCTB, (I3MYHHUX OCIO-TIijI-
IIPUEMIIB, aJBOKATIB, HOTAPiyCiB Ta iHIIMX OCi0, HAyKOBLS-
MH PO3YMI€TbCS OLHKAa X MiANPUEMHHIBKOI, TPOMAACHKOI,
npodeciitHOT UM 1HIIOT AiSUIBHOCTI, SIKY 3/IHCHIOE Taka 0CO-
0a sIK yJYaCHUK CyCHiJbHUX BifiHOCHH [5]. JlifIOBY pemyTaiiito
IOPUAMYHOI 0COOU CTAaHOBUTH MPECTHXK 1i (hipMOBOro (Komep-
LiffHOT0) HaliMEeHyBaHHS, TOPrOBENILHUX MapOK Ta IHIINX Ha-
JISKHUX 1H HeMarepiaJbHUX aKTHBIB cepel] KoJla CHOKUBAdiB
11 TOBapiB Ta MOCIYT.

VY n. 6 Inpopmaniiinoro ymcra Bumoro rocrnomapcbKoro
cyny Ykpainu «IIpo JesKki MUTaHHS MPaKTHKU 3aCTOCYBAHHSI
rOCIOJIAPCHKUMH Cy/laMH 3aKOHOJIABCTBA MPO 1H(POPMAIIIO»
Bix 28 GepesHst 2007 poky Ne 01-8/184 3a3naveHo, 110 NPUHU-
JKEHHSIM JIJIOBOI pemyTanii cy0’ekra rocronaproBanHs (Imia-
IPUEMIS) € MOMUPEHHA y Oyab-sAKid (opMmi HEHNpaBIUBHX,
HETOYHHX ab0 HENMOBHHX BiJJOMOCTEH, IO AMUCKPEAUTYIOThH
croci0 BeJIEHHS YM PEe3yJIbTaTH HOTo rocroaapchkoi (Tianpu-
€MHHMIIBKOT) JIISUTBHOCTI Y 3B’S13KY 3 UMM 3HH)KYETHCS BAPTICTh
Horo HeMarepiaJbHUX aKTHBIB. 3a3HaueHI Jil 3aBIAOTh Maii-
HOBOI Ta MOPaJIbHOI IIKOAH Cy0’ €KTaM TOCHOapIOBaHH [6].

B Metoguunux pexoMmeHnauisax «BigmkomyBaHHS Mo-
panbHOi 1KoaM» (ucT MiHicTepeTBa roCTHINT YKpaiHU BiJ
13 tpaBus 2004 poky Ne 35-13/797) 3a3HauaeThcs, 1O Tij
HEMaiHOBOIO HIKOJIOI0, 3aMOAISIHOI IOPUANYHIN 0c00i, citif
PO3yMITH BTpaTH HEMaifHOBOIO XapakTepy, IO HACTald Y
3B’S3KY 3 IPUHMKCHHSIM 11 JIIJIOBOT pernyTallii, TOCATaHHsIM Ha
(bipMoBe HaliMEHYBaHHS, TOBAPHHUI 3HAK, BUPOOHUYY MapKy,
PO3TOJIONICHHSIM KOMEPIIHHOT TAEMHHUIII, @ TAKOXK BUYMHEHHSIM
i, CIPSIMOBAHUX Ha 3HIKEHHS TPECTHKY YU MiJPHUB JI0BIpH
1o i pisbHOCTI [7]. Tak, B peKOMeHIaIlisIX 3a3Ha4a€ThCsl, 110
MOpaJIbHY IIKO/Iy HE MOXKHA BiJIIIKO/IyBaTH B MIOBHOMY 00CsI31,
Tak sIK Hemae (1 He Moyke OyTH) TOYHUX KPHUTEPIiiB MaifHOBO-
ro BUpa3y JyLIEBHOIO OO0, CIOKOIO, YECTi, I'1JHOCTI 0CO-
6u. bynp-sika KOMIIEHCALIsI MOPAIbHOI IIKOAW HE MOXe OyTH
aJICKBATHOIO JIIHCHUM CTpa)IaHHSIM, TOMY Oyb-SIKHii 11 po3-
Mip MOYKe MaTH CyTO YMOBHHU BUpa3, THM OiIIbIIe, SIKIIO Taka
KOMIIEHCALisl CTOCY€EThCS FOPUIUYHOT ocoou [7].

ITpu BupimeHHi cnpas, sIKi CTOCYIOThCS BiIIIKOIYBaHHS
MOpaJIbHOI (HEeMalHOBOI) IIKOAW, CyAM JOMYCKarOTh IMEBHI
MMOMUJIKH, — sIK BUILTHBAE 31 3MicTy [TocranoBu [IBCY «IIpo
CYIOBY MPAKTHKY B CIIPaBax MpoO BiANIKOAYBaHHS MOPAIBHOT
(HEeMaitHOBOT) LIKOIU»:

— PIIKO 3aCTOCOBYIOTH YMHHI MiKHAPO/IHI IOrOBOPH, 3T0/1a
Ha 000B’SI3KOBICTb SKUX HaJlaHA BerOBHO}O Pamoro YKpalHH

— HEINOBHO 3’SICOBYIOTH HASsIBHICTD IIJCTaB UIS BiJIIKO-
JyBaHHSI MOPaJbHOI LIKOJM, HEJOCTATHHO OOIPYHTOBYIOTH il
po3smip;

— JIOMYCKaIOTh MOPYIIEHHS MPOLECYaTbHUX HOPM.

BinnosigHo a0 n. 9 nanoi [TocranoBu, po3mip BiIIIKOIY-
BaHHSI MOPaJIbHOT (HEMalHOBOT) LIIKO/TU CY/l BU3HAYAE 3AJICIKHO
BiJl XapakTepy Ta 00csATy cTpaxaaHb ((QI3UYHUX, AYIICBHHX,
NICUXIYHHUX TOIIO), SIKMX 3a3HAB I103HMBay, XapaKkTepy HeMaii-
HOBUX BTpar (iX TPUBAJIOCTi, MOMXKIIUBOCTI BiTHOBJICHHS TOILO)
Ta 3 ypaxyBaHHSM IHIIUX 0OcTaBHH. 30KpeMa, BPaXOBYIOTb-
Csl CTaH 3I0POB’Sl IOTEPIIIOTO, TSHKKICTh BUMYIICHUX 3MiH Y
HOTO KUTTEBUX 1 BUPOOHIYHMX CTOCYHKAX, CTYIiHb 3HI)KSHHS
IIPECTUXKY, IUI0OBOI pelyTalii, yac Ta 3yCUIuls, HeOOXiJHI JUIs
BIJTHOBJICHHSI TIONIEPEIHBOTO CTaHy, JOOPOBIJIbHE — 3a BIAC-
HOMO IHIIIaTHBOIO YM 3a 3BEPHEHHSIM IOTEPIIJIOr0 — CIPOC-
TyBaHHsI iH(pOpMAIIiT peaakiier 3aco0y MacoBoi iHpopmarrii.
ITpu nbOMy CyJ Mae BUXOAUTH i3 3acajl PO3yMHOCTI, BUBaXe-
HOCTI Ta CIpaBeUIMBOCTI [5].

Moromxyemocss 3 mosumiero . [I. JlycneHuka, sKuii
BBA)XAa€, II0 BHU3HAYCHHS IIOHATTS MOpPAJBHOI IIKOAM, Ha-
nane B [locranoBi [IBCY € nmire peKOMEHAALIEIO Cymy SIK
00’€KTHBHOTO pPe3yJbTaTy Cy[OBOi MPAKTHKH, SIKY, Ha JyMKY
HAyKOBIISI, HE BUKOPHCTAHO y 3aKOHOJABCTBi, OCKIJIBKH Y CT.
23 IIK VYkpainu He 6yno HAJIaHO JIeTa/IbHY Ne]iHilli0 MOpak-
HOI mKou. B 3raganiif cTaTTi BU3HAYEHO JIHIIe CriocoOu Ipo-
SIBY TaKOi LIKOJIM, | BACHHH OB’ SI3y€ TaKy MO3HIIIIO 3 KHEMOXK-
JIUBICTIO YiTKOTO BH3HAYEHHS TAKOTO OLIIHOYHOTO MOHSTTS.
HayxoBe1b Tako)k HaroJIouIry€e Ha TOMY, LII0 HUTAHHS CTOCOBHO
MOYKJIMBOCTI 3aIO/IiTHHS MOPAJIBHOT IITIKOJIH FOPHINYHIN 0C001
3aBK/IH OyII0 1 3aJIMIIAETHCS CITIPHIM, a/DKe BiIOMO, IO I0pH-
JU4YHA 0c00a — 1€ «IITY4YHa KOHCTPYKLisl, HEeXUBUI Cy0’€KT,
KU HE MOXe CTpakJaaTH, epexxuBaTu [8].

Ansoxar, Bearpunsik K., 3a3Hauae: «mpuMeHeHNE TOHITHS
«MOpAJIBHBIN Bpea» K MPEINPHATHIO He KOppeKTHO. Kynpsis-
uesa A. B. u Onedupenko C. 1. cuutaror, u s ¢ HUMH COJIU-
JlapHa, 4TO Bpe] AEI0BOH pemyTalyy y I0pUANYECKOTO JIHLa
BCETIa CBS3aH ¢ MOTEPEei OXOMOB M JOMOIHUTEILHBIMH 3a-
Tparamu Ha ee BoccTanopienue. C touku 3perust A. bonnepa,
IOPUAMYECKOE JIUIO HUKAKUX (DU3UUSCKHX M HPABCTBEHHBIX
CTpa/IaHUi UCTIBITHIBATE HE MOXKET» [9].

3 oIy Ha 1€ BiJ3HAYMMO, 1[0 HEMAMHOBA IIKOJA, 3a-
BJaHa JIJIOBIM peryTanii IpUAMIHUX OCI0, MOXKE CTaTh SIK
PE3yJIBTaToOM, TaK 1 MepeTyMOBOIO MOPAJIBHUX CTPAXKIAHb 3a-
CHOBHHKa / 3aCHOBHUKIB, 0Ci0, 1110 3/1iiCHIOIOTH Oe3nocepen-
HE YIPaBIiHHS MiAIPUEMCTBOM / YCTAaHOBOIO / OpraHi3ali€o
4K € ii npaniBHukamu. Came 111 0COOM YTBOPIOIOTH «KUBHI
Oprasi3My», IO Ma€ 3MOTY IPHU3BECTH JIO PYXy LITYyYHY KOH-
CTPYKLIiIO IOpUanYHOi ocobu. HemaiiHoBa mikoxa, 3aBraHa
FOPUIINYHIN 0Cc00i, MOB’s13aHa 3 BTPATOIO JJOXOAIB, aje 1l npsi-
MHM HACIJIKOM MOXYTh CTaTtd (Di3W4HI Ta JyLIICBHI CTpax-
JlaHHI CI)13I/I‘{HI/IX 0ci0, BTpata HUMH HOPMAJIBHUX KHUTTEBUX
COILiaJIbHUX 3B’S3KIB 1 T.II.

BBaxkaemo, 110 1l HEOOXiJHO BpaxoByBaTH Ipu (Hopmy-
BaHHI JI0OKa30BOi 0a3u mo3uBayeM. B janoMy BUIIaAKy /15 KBa-
niikariii KoM CITijl 3BaXKaTH Ha MPSIMUIA 3B’ SI30K CTPaKIaHb
YK TIEPEKUBAHb Takol 0COOH 1 JISUIBHOCTI Cy0’€KTa rocroa-
PIOBaHHS, IX BIUIUB HA IIPOJAYKTUBHICTS Ipalli, NPUOYTKOBICTH
HiIPUEMCTBA, 3HIKEHHS HOro KOHKYpPEHTOCIIPOMOXKHOCTI, 1
SIK PE3yNbTaT — MOXKJIMBICTh HACTaHHS HECIPHATINBHX Maii-
HOBHMX HACHIJKIB sl (i3UUHUX 0Ci0, 1m0 TpHiiMalTh 0e3-
MOCEPEIHIO Y9acTh y MISIIBHOCTI MiANPHEMCTBA, TTIOPYIICHHS
CTabUIBHOCTI PiBHA IX JOXOAIB Ta iH.

Oco0aMBOCTI BU3HAYCHHSI 00CATY 3aBJaHOl MOpPaJbHOI
LIKOJIU FOPUIMYHIN 0c00i, 30KpeMa Cy0’ €KTY MiANPHEMHHIIb-
KOi TiSUTBHOCTI, TOJISITAI0Th B HACTYITHOMY:

— OLIIHKAa pO3MIpy 3aBJaHOI LIKOAM BUMAra€ eKCIepTHO-
IO BHCHOBKY, OCKUIBKH Ul HiJIpHEMCTBA uepe3 crenudi-
Ky WOro oprasizamiiHoi KOHCTPYKIIii, CKOHOMIYHOTO 3MICTy
Ba)KKO Tepea0aYnTH HACTaHHS HECHPHUSTIUBHX HACHIIKIB (Y
BUNIA/I 3HUKEHHS NIPUBAOIUBOCTI HOro TOBapiB, 3MEHILECHHS
JIOBipY KJI€HTIB, 3arajbHOi BTPaTH MO3ULINH HA PUHKY, TOOTO
3HMKEHHS] KOHKYPEHTOCIIPOMOXHOCTI 1 T.I1.);

— CKIIQJIHUM € Tiepen0avYeHHs] MOXKIMUBOCTI MOBEPHEHHS
CTabUIBHOCTI, O icHYBaJa 10 (PaKTUIHOTO 3aBJIAHHS IIKOJIH.
ITpu 3aBnaHHI MOpabHOI mKoAU (i3nuHil 0c00i cKIagHO me-

25



Ne2/2014

pendavYnuTH, UM € MOXKITMBHM TTOBEPHEHHS Ti€l ICUXOJIOTTYHO-
eMOIlIHOI cTabIIEHOCTI 0CO0H, sIKa Majia MiCIle€ J0 3aBIaHHs
mkoau. Crenngika IOPUIANYHOI 0COOU IMOJSATAE y TOMY, IO
B IIpoueci ii AisTIBHOCTI MOENHYIOTHCS ABA TaKUX (DaKTOPH:
Herepen0a4yBaHiCTh MOYKJIMBOCTI MOBEPHEHHSI €KOHOMIYHOT
cTaliIBbHOCTI MiMPUEMCTBA Ta Helepea0adyBaHiCTh MOXKIIH-
BOCTI ITOBEPHEHHS «(Pi3UYHOI» CKIa0BOI FOPUIUYHOI 0cOOU
JI0 HOPMaJIbHO1, aJIeKBaTHOI, a TOJOBHE — €()EKTHBHOT JisIb-
HocTi. ToOTO B IaHOMY BHIIAJKy HEOOXiJIHO BPaxOBYBaTH i

MICUXOJIOTIYHAN (PaKTOp — TNCUXIYHUEH CTaH BIIACHHKIB, Mpa-
LIBHHUKIB, YIIPABJIIHCHKOTO arapary IiImprueMCTBA.

OTxe, MOpaJibHA IIKOAA, 3aBJaHa IOPUANYHIA 0c00i, Mae
neBHy crenugiky, o0yMoBiIeHy HU3KOIO (akTopiB. Busnauen-
Hsl 00CSITy 3aBIaHOT MiANPHUEMCTBY LIKOIHU 3aJIC)KUTh Bl HOro
OpraHi3aIiifHo-eKOHOMIYHOT CTpyKTypu. Tomy HampsiMoM
MOJaTbIINX HAYKOBUX PO3BIJOK, HA HAIy TYMKY, Ma€ CTaTh
JOCII/DKSHHsI ICTOTHUX YMOB, 110 BU3HAYAIOTh XapaKTep MO-
panbHOI (HEMaltHOBOI) MIKOAM, 3aBIaHOT I0pUANYHII 0CcOOi.
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MOHATTS TA O3HAKH YIIYIIEHOI BUT'OJI B IIUBLILHOMY ITPABI

Po3ziznana I.B.,
3100yBay
ITnemumym 3axonooaecmea Bepxoenoi Paou Yxpainu

Y cTaTTi 4OCNIMKYETbCA CYTHICTb MOHATTS «ynyLUeHa BUroga» B LMBINIbHOMY NpaBsi. AHani3yloTbCA AOKTPUHAIbHI Ta HOPMaTUBHI Axepena,
BCTAHOBIIIOIOTLCA MiAX0AN A0 PO3YMiIHHS Ta NPaBOBOrO PEryntoBaHHS LibOro NOHATTA. ABTOP aHanidye CyAoBy NpakTUKy Ta pobuTb BUCHOBOK Npo
3MicT ynyweHoi Buroan. OBrpyHTOBaHO 03HaKM ynyLLeHoi BUroan. 3BepHEHO yBary Ha CYTHICTb MOHATTS «BiALIKOAYBAHHS YMyLLEHOI BUTOANY.

KniouyoBi croBa: 36MTkw, ynyLieHa BUroaa, Wkoaa, HeoaepyxaHuin npubyTok, JOXoAM, BTpaTy.

PosusHana W.B. / MOHATUE U NMPU3HAKWM YMYLWEHHOW BbIrOfbl B FTPAXXOAHCKOM MPABE / MHCTUTYT 3akoHogaTenscTsa Bepxo-

BHOW Pagbl YkpauHbl, YkpauHa

B cTtaTbe nccneayeTcs CyLUHOCTb MOHATUSA «yMyLLEHHas BbIroAay B rpaaaHCKoM npase. AHanu3vpyroTces AOKTPUHANbHbIE U HOPMATUBHbBIE
MCTOYHVMKM, YCTaHaBMMBAOTCS NOAXOAb! K MOHMMaHWIO U MPaBOBOMY PErynvpOBaHUI0 3TOr0 MOHATKSA. ABTOpP aHanuaupyeT cyaebHyto npakTuky
1 fienaeT BblBOA4 O CoAepKaHWM ynyLieHHOW Bbiroabl. O60CHOBLIBAET NPU3HAKKM ynyLLeHHON Bbirogbl. B paboTe obpaluaercs BHUMaHWe Ha CyLu-

HOCTb NOHATUA «BO3MeELLEHNE yI'IyLLl,eHHOVI BbIroAbl».

KnioueBble crioBa: y6bITkM, yNyLeHHas BbIroAa, ylep6, Henomy4YeHHyo npubbinb, 4OXOAbI, MOTepy.

Roziznana I.V. / CONCEPT AND SIGNS OF LOST PROFIT IN CIVIL LAW / Institute of Legislation of the Verkhovna Rada of Ukraine, Ukraine

The paper investigates the essence of the concept «lost profits» in civil law. The doctrinal and normative sources and establishing approaches
to understanding and legal regulation of this concept are analised. The author also is analyzed the jurisprudence and concludes Content «lost
profits». Reasonably signs of lost profits. There is the attention to the essence of the concept of «compensation for loss of profits».

Summarizing the analysis of the research of «lost profits» based reservations concerning the definition of actual damages, it should be noted
that this concept should be determined through the value property benefits a person would receive if it were subjective civil right or interest were
not affected, unrecognized or disputed. The exeptional features of this term are:

1. property benefits that constitute the profits, is likely not obtained at the time of the request for reimbursement;

2. such property benefit is predictable and realistic;

3. party who did not get lost profits, aware of the possibility of actual receipt and guaranteed and certainly counting on their size.

Talking about compensation for loss of profit must be said that this is a measure of civil liability, which is used to protect affected unrecognized
and disputed rights and is refunding the cost of property offender benefits that the injured person would get if it were subjective civil rights were

not violated, unrecognized or disputed.

Thus the compensation of lost profits than the rules established for damages is subject to the following two principles:

1. party, which suffered damage in the form of profits, in order to redress the latter must prove that it has made a real cooking and took steps
to receive them (acquired rights claims, committed under contracts received guarantees for obtaining certain benefits);

2. party, which suffered damage in the form of lost profits, has taken steps to reduce the size of the losses.

Key words: loss , loss of profit , damage, harm, income, losses.
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