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The Venice Commission in the field of interpreting inter-
national law has achieved a significant result in both doctri-
naire and practical terms. Although the Venice Commission
is neither a law-creating nor a law-enforcement body, it has
been influencing law-making because of the specifics of its
activities. Its mission is to implement the interpretation in the
process of the expert-advisory activity. It can be said that the
results of its activities are more oriented to law-making, both
within national and international legal systems. Lawmaking is
a priority area for the Commission's legal position.

The rapid development of the practice of the WTO Appel-
late Body, as well as the growing interest of WTO member
countries in settling disputes through the WTO dispute settle-
ment mechanism, give reasons for believing that the subject
of interpretation the treaties by the WTO Appellate Body is
and will continue to be relevant. In this connection the impor-
tant task is to develop comprehensive approaches to the study
of the practice of interpreting contracts by the WTO Appel-
late Body, which will be able to provide timely and complete
expert advice and advice to the parties to the dispute.
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CYBEPEHITET HAIIIOHAJIBHUX JIEPJKAB B YMOBAX ITTOBAJII3AIIIT

THE NATIONAL STATE SOVEREIGNTY IN CONDITIONS OF GLOBALIZATION

Kapnenxo /I.P., crynenTka
Hayionanvhuii opuduunutl yHieepcumem imeni Apocnasa Myopozo

CTaTTs NpucBsiYeHa BUCBITNEHHIO aKTyanbHOI Npobnemu icHyBaHHS CyBEpEHITETY HaLjioHanbHWUX AepXaB B yMOBax NocureHHs rnobanisa-
LiiHMX NpoueciB 3 nornsigy aHanisy ABOX NPOTUIEXHUX NO3WLIN | BpaxyBaHHsM ix cunbHUX i cnabkux acnekTis. MNeplua cToiTh Ha 3acagax pos-
MWBaHHS1 CYBEPEHITETY Ta MOro NornvMHaHHs rmobanisavieto, Toai ik Apyra BiCTOE MOXIIMBICTb iX 6e3nepeLlkogHOro napanenbHOro iCHYBaHHS.

KntouyoBi cnoBa: rmobanisauisi, CyBepeHiTET HaLlioOHamNbHKUX AepXaB, NOMMUHAHHSA CyBEPEHITETY, MiXXHApPOAHi opraHisauii, TpaHCcHaLoHarbHi
KopropaLiii, HoBi Cy6’€kTM CBITOBOi MOMITUKY.

CTaTbsl NOCBsILLEHa aKTyarnbHOW NPOBIeME COOTHOLLEHUSI CyBEPEHUTETA HALIMOHaMbHBIX FOCYAAPCTB B YCMOBUSX YCUNEHUS IMoBanu3aumoH-
HbIX MPOLIECCOB C TOYKM 3PEHNSI aHaNW3a ABYX NMPOTUBOMOMOXHbIX MO3ULMIA C YHETOM UX CUMBHBIX U cnabbix CTOPOH. MepBasi roBOpPUT O pa3mbl-
BaHWUW CyBEPEHUTETA U €ro MOrmMoLLeHum rrnobanuaaumnent, Toraa kak BTopasi OTCTauBaeT BO3MOXHOCTb UX GecnpensiTCTBEHHOrO napannensHoro
CyLLECTBOBaHWS.

KnioueBble cnoBa: rno6anusaumsi, CyBepeHUTET HaLMOHaMbHBIX FOCYAApCTB, MOMOLEHWe CyBEPEHUTETA, MEXAYHAPOAHbIE OpraHM3aumy,
TpaHCHaLMOHanbHbIe KOpMopaLyuy, HOBbIE CYBbEKTbI MPOBOWA NOTNUTUKM.

The article is devoted to current issues of the national states sovereignty existence in conditions of globalization processes intensification.
Due to the fact that globalization as a result of the postmodern era and the transition from the industrial to the post-industrial stage of economic
development appeared several centuries later than the affirmation of the national states sovereignty, discussions as for the possibility of the par-
allel existence of these phenomena began at that time and prevail by this day . The scholars who studied this issue have two positions. The pur-
pose of the article is to find out which one is more reasonable and promising. The position of first group of scholars is based on the destruction of
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national sovereignty by these processes, the diversion of sovereignty and its absorption by globalization. Proponents of this position believe that
globalization will gradually lead to disappearance of states as socio-political formations, and such new entities of world politics as transnational
corporations, public-and-private groups, sub-state institutions and international organizations will substitute them. They emphasize that these
very entities will be able to effectively meet the interests of the world community and emphasize the primacy of international law over the national
one in a number of issues. Others do not agree and uphold the possibility of their unimpeded coexistence. This group of scholars insists that the
globalization processes are challenging national states, forcing them to adapt their policies to the requirements of global markets, thus changing
the framework conditions of state activity. The second group of scholars, by contrast, believes that these entities objectively will not be able to
solve all issues of local importance, since it comprises huge territories. The main issues of domestic life are still being solved by the state and, in
addition, any international law rules are interpreted in the national states, therefore it is inappropriate to claim their absolute primacy over national
norms. In our opinion, giving an unconditional advantage to one or another position now means making a hasty judgement, since it took a little
time since the globalization emergence and development of world-class organizations as its manifestation, and therefore history has given too
little facts for the purpose of making a final conclusion. Currently, the phenomena compared are interdependent and have equal importance.
Key words: globalization, national states sovereignty, absorption of sovereignty, international organizations, transnational corporations, new

subjects of global politics.

VY 3B’A3Ky 3 aKTHBHMM PO3BHUTKOM IIpoIieciB IiloOaiiza-
1ii OCTaHHIMH JECATHIITTAMH BCe OLIBIIOI aKTyaJbHOCTI
HaOyBae mpoOiiemMa CTaTyCy Ta pOJi JIEp)KaBHOTO CYBEpEHi-
TeTy. CTAaHOM Ha CHOTOJIHI 3HAYHE KOJIO NMUTAHb, SKi BXKE CTO-
CYIOTBCSl HE TUIBKH 30BHIIIHBOMOIITUYHOI AiSIBHOCTI, a i
HaBiTh BHYTPILIHIX CIIPaB, AepKaBa Ma€ BUPILIyBaTH, Opi€H-
TYIOUMCh Ha HOPMH Ta HMPHHIHIN MIDKHApOIHOTO Mpasa, IIo,
Y CBOIO Yepry, BCTYIa€ B IPOTHPIYYIS 3 OCHOBHUMH ITOCTYJa-
TaMU JIEp>KaBHOTO CyBEpeHITETy. Y 3B’43Ky 3 IIMM y HayKOBiH
CIUIBHOTI Ha3piia JUCKYCIs 100 MOXKIIMBOCTI CITiBiICHYBaHHS
m1006ani3alii Ta aepkaBHOrO cyBepeHitety. OmHi JOCTITHUKU
MepeKoHaHi, 1o rodaizaiis pyiHye HalliOHAJIbHY JCpKaBy.
IHIII He MOTOMKYIOTHCS i3 WI€I0 TYMKOIO, HAIOJIATAI0YH, IO
npouecH miodanizanii KunaoTh 1 BUKINK, 3MYIIYIO4U IIPU-
CTOCOBYBATH CBOIO MOJIITHKY 1O BUMOT INMOOAJbHUX PHHKIB,
3MIHIOIOUH B TAKWH CMOCIO paMKOBI YMOBH JEPIKABHOI JisUTb-
HOCTi. AJle mepil HiXK BH3HAYUTHCH, KA 13 IHUX TMO3MINH €
OL1b1I IEPCHIEKTUBHOLO, Tpeba 3’ACyBaTH, 110 SBISI0TH COO00
npolecH modanizarii Ta AepKaBHOTO CyBEPEHITETY B aCIIEKTi
MIXXHApPOIHO-TIPABOBHX BiTHOCHH.

VYBaKa€ThCsI, MO CBOEIO MOSBOIO JIEPIKABHUI CyBEpEHITET
3aBastaye BecTdanbepkiii cucTeMi MiXKHAPOJHUX BiTHOCHH, SIKa
3aKpimieHa, BilnoBinHo, Bectdanbcekum mupom 1648 poxy
SK pe3ynbratoM Tpuanstupiunoi BiHM. HiMmelbki KHS3iB-
ctBa CesmienHoi Pumcbkoi immepii, [IBeinapcekuii coro3 i
Pecmy6niku O0’eqnanux npoBinuiit (Higepnanan) orpuMaiu
IOpUAMYHYy U (akTH4YHY He3aleKHICTh (Ii3HIlIE MO3HAUEHY
TEPMIHOM «CyBepeHiTeT»). BiamoBigHo 10 yMOB IIbOTO JOTO-
BOpY, CTOPOHH BU3HABAJM TEPUTOPialibHI MpaBa OJHA OJHOI,
3000B’I3aBIIUCH HE BTPYYATHCS B Uy>Ki BHYTPIIIIHI Ta 30BHILIHI
CTpaBy. 3 MOSBOO HAI[IOHAIBEHHX AEPIKaB IIOHATTS CyBEepeHi-
TeTy OCTATOYHO 3aKPIillMIOCs B MONITUYHIN Teopii 1 mpaxTui,
CTaBILIK CBOTO POAY arpuOyTOM Jiep»aBH Ta 0a30BHM IPHH-
LUIIOM MIXKHApOIHUX BiIHOCHH. BepxoBHa Biama modvaia
acOLIIIOBAaTUCA HE 3 KOHKPETHOI 0CO00I0, a 3 JEpiKaBolo.
3apa3 AepxKaBHUM CyBEPEHITET y KIACHYHOMY PO3YMiHHI — Iie
MOMITHKO-TIPABOBA BJIACTHUBICTh JEP)KaBH CaMOCTIHHO BUpI-
LIyBaTH NHTAHHS BHYTPIIIHBOTO I 30BHIIIHBOTO JKUTTS.

Pa3oM i3 UM ToYaucs npouecH robatizallii K pe3yiib-
TaT eIOXM IOCTMOJCPHY, IIepexXomy BiJI IHAyCTpiaJbHOI
J0 MOCTIHAYCTpiaJdbHOi cTalii EKOHOMIYHOTO PO3BUTKY.
Y xomi icTopii 00’ €KTHBHO 3pOCTajIM B3a€MO3B 30K 1 B3aEMO-
3aJIe)KHICTD HaIllOHAIBHUX €KOHOMIK, HalllOHAJIBHUX IO THY-
HUX 1 COIIaIbHUX CHCTEM, a TaKOK HAIliOHATBHHX KYJIBTYp
[1]. Leit 3B’s130k 3yMOBIIOBAaBCS HECIPOMOXKHICTIO JEPKaB
e(eKTHBHO BUpINIyBaTH MpOOIEMHU SK MiKHAPOAHOTO, TakK i
BHYTPIIIHBOTO XapakTepy. /1o TakuX HaJICKUTh, HAPHKIAL,
PO3BUTOK HalliOHABHUX CKOHOMIK, KU, IO CYTi, € HEMOX-
JTUBUM 0O€3 HaJIe)KHOT B3a€EMO/IiT 3 €eKOHOMIKaMH 1HIIHMX KpaiH,
a OTXe, i HaJaro[PKeHUX CHINbHUX «IPaBUI I'PU» Ha CBITO-
BOMY pUHKY. TOMy IOXOJMMO BHCHOBKY, IO TiioOaizaiis —
ne o0’exTHBHA MOTpeba, sika XPOHOJIOTIYHO 3’sBHIacs Haba-
raTo Mi3Hillle, HiX CyBEPEHITET HAL[lOHAIbHUX JIEPXKaB, 1 caMe
3 4aciB 1 NOABU H OYANUCs JUCKYCil 00 MOXIIMBOCTI CIIi-
BiCHYBaHHSI IIX JBOX SIBUILI.

[lepuia rpyna BYCHHX yBaxkae, 10 TI00asizallis € HeMu-
HYYOIO 3arp0o30I0 I cyBepeHiTeTy. Jlyke KaTerOpHIHUMH

i3 BOTO TPHBOAY € MIPKYBaHHS BUCHHX IIPO 3HHKHCHHS
JIep>KaBH K COLIaNBEHO-MOTITHYHOTO yTBOpeHHs. Lle, Hanpu-
KJaJ, IPeACTaBHUKH IIKOIHU Ji0epaiiB, Ha AYMKY SKHX Di3-
HUIIS MK BHYTPILTHBOO 1 30BHINIHBOO OJTITHKOIO IEPKaB y
3B’SI3KY 3 IpollecaMH ri1o0ai3alii moCTymoBO HiBEIIOOThCS.
Jlesiki AOCIIJHUKY HIKOJIHM NPOrHO3YI0Th a0COIIOTHE PO3MU-
BaHHS 3MICTy IHTEpEeCiB HAI[iOHAJBHUX JEPXKaB, OCKIIbKH
«HOBI Cy0’€KTH CBITOBOI MOJITHKHU BXKE HAyTh HA 3MiHY JIep-
KaBaM-HallissM». J[0 Takux Cy0’€KTiB BOHH 3apaxOBYIOTh
pi3HOrO pojy HEyps[oBi Ta TpaHCHAIIOHAJIbHI €KOHOMIiYHI
IpyIu, AEp’KaBHO-NPUBATHI I'PynH U HaBiTh cyOaepkaBHI
YTBOPEHHS, SKi CTaJM «aKTOpaMW» Ha MDKHApOIHIH apeHi
BHACJIIOK TpOILIEeCiB perioHamnizaiii, To0To 1ie MeBHI KaH-
TOHH, OKpeMi perionu, pecmyoaiku oo [2]. [IpoTe TakuMu
KaTerOpUYHUMU €, 3BiCHO, He BCi. Tak, Hanmpukiax, A. Kyuyk,
OMHHAIOUH YBarolo pemry cy0’e€KTiB MIKHapOAHOTO Ipasa,
SIK TOJIOBHY NPHYUHY «PO3MHBAaHHS» CYBEpEHITETY Ha3H-
Ba€ pe3yibTaTH AISUTBHOCTI BUKIIOYHO TPAHCHAIlIOHAJTBHHX
xoprnopauiil. Bin noscHi0e Le TuUM, IO CbOIOJHI BOHU €
BJIUBUM (DaKTOPOM, SKHil BIUIMBAa€E Ha JepkaBH y cdepi
peryitoBaHHSl EKOHOMIYHUX BimHOCHH. Ha fioro aymky, HuHI
OCHOBHHMH aKTOpaMH CBITOBOT €KOHOMIKH € came TpaHC-
HaiOHAJIBHI Kopriopamii, 9ui JOXOMW BXKe IIEePEeBUIIYIOTH
BBII okpemux nepxas. Marouu 3Ha4Hi iHAHCOBI pecypcH,
TpaHCHALIOHAJbHI KOpIopauii 3Ha4HO BIJIMBAIOTh HA €KOHO-
MiYHY, COLliaJbHy, @ Yepe3 HUX 1 Ha MOMTHYHY chepy cyc-
MiTBHUX BigHOCHH [3, ¢. 26]. B. Nanenpkuii Takox yBakae
OJIHUM 13 HalBaXJIUBIMIUX (PAKTOPIB, 13 AKUX IOUYUHAETHCS
PO3MUBAHHS CyBEpPEHITETy HalllOHaJbHHUX IepkaB, (iHaH-
coBy cepy. YUeHHuil rOBOPHTS, 110 B KpaiHaX, sSKi BXOASTH
B Eurozone, mpomuec yTpaté cyBepeHITETy ITO4aB HaOHpaTh
00epTiB 3 yBEICHHIM €IMHOI €BPOIEHCHKOI BAIOTH — €BPO.
BiH nepekoHaHuil, 10 BiINOBiAb HA MUTAaHHA: YU IiApHUBa-
FOTh TPOLIECH I100aizaiii CyBepeHiTeT aepxas, MOXKe OyTH
TIJIBKK OfHA: To0aii3allis, sik 1 Oy/ab-sika iHIIA iHTerparis,
OyIy4H JTOBE/IeHA JI0 JIOTIYHOTO KiHIIS, 3pYHHYE CyBEpEHITET
TUX JepKaBHUX OJMHMIIb, SKi 3HAXOAATHCA HiA i1 niero [4].
Ha ocoOnuBy yBary, Ha Hairy QyMKY, 3aCJyrOBy€ HeOe3-
MiZIcTaBHA Te3a, 10 PYHHYBaHHS CYBEPEHITETY MOXE CyNpO-
BO/DKYBAaTUCS TOCTPUMH KOHQIIKTaMH. MOXIIMBO, BOHHU
HaBiTh OyayTb MaTu 30poiiHuil xapakrep. Tak, JI. I'punin
3a3Hayae, 1110, 100 perioHaNbHI MONITHYHI 00’ €THAHHS CTaJN
JIOCUTh MILTHUMH, TIOTPiOCH YuManuii TepMiH. Bapro 3ranaruy,
o €Bporni nmotpioHo Oynmo 3 XVI cromitrs MiHIMyM TpHCTa
POKiB, 00 yTBEpAMINCS HAIIOHAIBHI AepkaBH. ToMy IIpo-
LIEC CTBOPEHHS IifiCHO CPOPMOBAHUX, CUCTEMHO i INMIMOOKO
IHTErPOBAaHUX HAJJICPIKABHUX YTBOPCHb HE MOXE OyTH LIBHA-
kuM. Bin He Oyze i miagkum xoua O TOMY, 1110 YWICHH, SKi BXO-
ISITh 1O HBOTO, HE MOXKYTh ICHOpPYBAaTH BIIACHI iHTEpPECH Ta
HE MPOTHCTABILTH 1X OXuH oxHOMY. Ta # ycepeanHi caMux
KpaiH pi3Hi MOJITUYHI CUIM IyXe€ HEOIHAKOBO TPAKTYIOTh
HarioHaybHI 1. ToOTO MpUTHUpaHHS HalA- 1 BHYTPIIIHBO-
JIep’KaBHUX 1HTEPECiB — BaKKa CIIpaBa, TyT HEMUHYYI Pi3HO-
MaHiTHi 3iTkHeHHs [5, c¢. 19]. [Ipouec mommHaHHS I00aTi-
3alli€l0 CyBEPEHITETY HalllOHAJIBHUX AEPXKAB HE 3alepeuyloTh
1 Taxi HaykoBIi, sk C. Kpacuep Ta P. Koxen, sxi Hamexarsb
o mkond (yHKmioHanizaMy. BoHu He TiIbKH HEe poOnsTh i3
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LLOTO Tpareii, a, HaBNAaKW, BOAYAIOTh Y I[bOMY MO3MTHUBHI
MOMEHTH U KOPHCTB JUIS BCHOTO JIOACTBa 3araioM. DyHk-
LIOHAJICTH NEepEeKOHaHi, 10 TUIBKK IIoOanbHA OpraHizaris
MDKHApOIHOTO piBHS 3/1aTHa 3a0€3MEYUTH MUPHI BiJTHOCUHH
MIiX Jiep>KaBaMH Ta MOOJIATH HEJONIKH HalliOHAJbHUX CyBe-
peniteTiB. JIo TakuxX HEIOMIKIB BOHH 3apPaxOBYOTh HEMOXKIIH-
BICTB YIOpaTHucs 31 CKJIQIHUMHI €KOHOMIYHUMHU, COLiaIbHUMHU
1 TEXHIYHUMHU IPOOIEMaMH, SIKi MOXKYTh OyTH BUpILIIEH] JInIIe
Ha piBHI MDKAEpKaBHOTrO CrHiBpoOiTHHLITBA. DyHKIIOHATIZM
y0auae B OCTAaHHbOMY CIOCIO JOCSTHEHHS TOJIITHYHOI IIUIi:
IHTerparllii iep)kaB y MIHPINY CIHIILHOTY Yepe3 MOCTYIOBE Bifl-
MUpaHHS IXHIX CyBEpPEHITETIB.

Bitun3HsHa TpaBOBa CHUCTEMa TaKOX 3a3Haja BIUIUBY
m100ammi3aliifHuX mpoleciB. 30KpeMa, BIAMOBIIHO 10 4. 2
ct. 10 [uBinbpHOTO KOMEKCY YKpaiHH, SKIIO B YMHHOMY MiX-
HApOAHOMY JOTOBOpi YKpaiHH, YKIaJCHOMY B YCTaHOBIE-
HOMY 3aKOHOM IOPSIIKY, MICTAThCS iHII HpaBuWia, HDK Ti,
II0 BCTAHOBJCHI BiINOBIJHUM aKTOM IMBITBHOTO 3aKOHO-
JIABCTBA, 3aCTOCOBYIOTHCS MPaBHJIA BiIMOBITHOTO MiXKHAPOJI-
HOTO JIOTOBOPY YKpaiHu [6]. AHAJOTiYHI MONOXKEHHS TyOIto-
I0ThCs 1 B iHIIMX rany3sx (KpuMiHambHOMY MpoIiecyanbHOMY
Kozekei Ykpainu, [ocromapcbkoMy Kofekci YkpaiHu TOLIO).
Hagite OcHOoBHMI 3ak0oH YKpaiHu Mae OyTd 3MiHEHHH y pasi
HEOoOXiIHOCTI partu(ikaiii MiXHAPOJAHOTO aKTa, M0 HOMY
cynepeunth [7]. Lle crocyeTbCcst HE TUIBKM 3aKOHOAABYHMX
aKTiB, a H CyJOBHX pillleHb, 30KpeMa PIIlICHHS TaKoro Mix-
HapOAHOTO OpraHy, Sk €CBPONEHCHKUI Cy/ 3 TIPaB JIOAUHH, €
000B’I3KOBHM JIJIs1 BUKOHAHHSI YKpaiHoo [8].

3 oxgHOro GOKY, HE MOXKHA 3arepevyBaTH NepEeKOHIUBICTD
apryMEHTIB MO0 MOTIMHAHHS IHTETPAllifHUMH TPOIeCaMU
CYBEPCHITETY AepiKaB. AJie pa3oM i3 IUM, aHAJTI3yI04U TOBOJTU
MPUXWIBHUKIB II€T MO3MIIIi, MH BCE X JOXOAMMO TOTO, IO
BOHA HE € TaKoro abCONIOTHOIO 1 Oe3MepeyHoro, sIK 1€ MOIJIO
6 3matucs Ha mepmuil o, 30KpeMa, YCi BOHU, poOiIsun
aKIEHT Ha HECIPOMOXKHOCTI Cy4acHHX JIepKaB CaMo-
CTIMHO HUHI NMPUHAMATH BUKJIMKU Yacy, HE 3BEPTAIOTH yBary
Ha 00’€KTHBHY HECIPOMOXKHICTh MDKHApOIHUX YPSIOBHUX i
HEYPSIOBHX OpraHi3amiid e(exTHBHO BHPINIyBaTH IpOOIEeMH
MicueBoro xapakrepy. CBiToBa icTopis He pa3 IOBOAMIA HaM,
110 BEJIMYE3HI JIep)KaBHI YyTBOPEHHS, 3pCIITO0, TPUPEUYCHI Ha
po3man. Cepen OarathbOX NpUYMH po3many immepii (Pociii-
cbkoi, OcmaHCBKOI, ABCTpO-Yropchkoi, Pumchpkoi TOmIO)
JlaJieko He OCTaHHE Miclle mocifana HeeeKTUBHA Blaja Ha
MiCIIIX, OCKUIBKM LIEHTP NMPOCTO HE MIl HAJICKHUM YHHOM
OpraHizyBaT 1 Ha BEJIMYE3HIH TEPUTOPIi, 3a0BOJHHUBIIN
IHTepEeCH OKPEMHUX PETiOHIB 3 ypaXyBaHHIM IXHBOI crieliudiku
(HaLioHaNBHOCTEH, MOBH, MEHTAIITETY TOLLIO).

Jpyra rpyna BYEHUX yBaxae, M0 TiioOanizaiis i cyse-
PEHITET HAI[lOHAILHUX JIEPkKaB MOXYTh O€3MepenIKoJHO
ICHYBaTu, Maro4yd MiK CO00K0 «kopaoH». Tak, HampHKIa,
Ha JYMKY MPEACTABHUKIB IIKOJIHM PEANICTiB, II00aNi3alis He
BIUIMBA€ Ha IOJILJI CBITY Ha HalliOHANBHI Jep>kaBu. [locuneHHs
3B’SI3KiB MDX JIepKaBaMU MOXKE 3poOnTH X OiIbII B3aeMo3a-
JISKHUMH, 1 IPH [IbOMY CYBEpPEHITET IXHiil 30epiraeThces.

Peanicti mepexoHaHi, 10 JCPKaBH, SK 1 paHilie, 3au-
IIAIOTHCS OCHOBHUMH YYaCHHKAMH MDKHApOJHUX 3HOCHH.
Binpiie Toro, mosiBa HOBHX IIOOAJIBHUX BHKIIHUKIB MPH3BO-
JIUTh HE JI0 CONIJAPHOCTI Ta €IHOCTI JIFOACTBA, a, HABIIAKH,
JI0 3aroCTPEeHHS MbKIEp)KaBHUX NpoTHpid. Hampukiaz, cko-
POYCHHSI BHYEPIHUX MPUPOJHUX PECYPCIB MOCTYMNOBO MPH-
3BOJUTH JI0 HEMUHYYOTO 3iTKHEHHS HAIliOHAJILHUX IHTEPECIB
pi3HuX KpaiH. [x 100yBatoTh 31€01IbIIOrO 13 3eMIli, SKa cama
Mo co0i BKe € pecypcoM 1 sikoi Oinblie, HiX 3apas, yxe He
Oyne. MoxxHa, 3BICHO, 3aIlepeYlTH, MOCUIAIOYHCH HA JOCST-
HEHHS HayKd W MOXJIMBICTH POOUTH PYKOTBOPHI OCTpOBH,
JIe € MOXJIMBICTh PO3MICTUTH HACEJICHHS, ajie B 1X HalIpax
YK€ TOYHO He Oy/le CHpPOBHHH, IO 3a0e3IEeYUTh ICHYBaHHS
nux Jirozied. 3rajaiiMo mouarok [lepioi cBiTOBOI BiiHH, SKY

po3B’s3ana Hime4yuuHa, OCKiNBKM HE BCTHIVIA HA PO3IOILIT
«CBITOBOTO MUpora KojoHii». Ha uac 11 00’ eqHaHHS BCs 3eMIIs
i3 IIHHUMH PECYpCcaMHu BXKE KOHTPOIIOBAIACS PELITOI Jep-
’kKaB, sIKi, 3BUYAIHO, HE Malli HaMipy JUTHTH ii, 1 nei 30poii-
HUM KOHOQIIKT cTaB (AaKTHYHO IEPEAIIOM YK€ IMOIUIEHOro
CBiTy. 3BiCHO, AJIsI 3a1I00iraHHs TaKUM 3ITKHEHHSM 1 CTBOPEHI
PI3HOTO POy MIXXHAPOJAHI OpraHizallii, ajge BOHH PETyIspHO
JEMOHCTPYIOTh CBOIO OE3CHIIICTh y TaKHX CHTyalisx. Tak,
Jlira Hamiii, ypemri, He 3Monia 3ano0irtu Jpyriil cBiToBiit
BiliHi, a cipo6bu OOH Bupimmty 36poiini koHikTH Ha Cxoxi
TaKOXX HE MOKHA Ha3BaTH YCIHILTHUMH.

Bincroroe ponb cyBepenitery takox . KysiH, skuit yBa-
JKa€, 10 HE MOXKHA OJHO3HAYHO IMOMIIATH IMO3UII0 HIONO0
00MEXXEHHS Iep>KaBHOTO CYBEPEHITETY HOPMaMHU MiXKHApO/I-
HOTO TIpaBa, aJpKe TOJIi JIOTIYHO MIHTH BHCHOBKY IpPO TEH-
JICHITII0O BUTICHEHHS, a IOTIM 1 3HHKHEHHS HaIllOHaJbLHHX
JepKaB, 10 € HENPUITYCTHMHUM i3 MOIISAY HaIliOHAJTBHHX
inTepeciB. Tak camM0O He MOXKHA IOAUIATU MO3MIIIO LIONO
0€e3B1AMOBIJAILHOCTI CYBEPEHHHX JEPrKaB 32 MIXXHAPOIHUM
paBoM, 00 HACITIZAKOM TOJAI MOXYTh OyTH aHapXxisi, yTBep-
JDKEHHS MpaBa CHJIM B MDKHapOIHHUX BigHOCHHaX. LI mpo-
Onmema Mae poO3B’sI3yBaTHCS LUISXOM PO3YMIHHS TOTO, IO
CYBEPEHITET JIep)KaBH — 11¢ ii BIaCTUBICTb, IKa HE MOXE OyTH
BiuykeHa, oOMexxeHa uu nepenana [2]. Bapro Takox Haro-
JIOCUTH, IO 332 HAI[IOHAJIHHOK JIEPKABOIO i Hajmami 3aiu-
IIAIOTBCSI TaKi KIO4YOBi (yHKIIi, sSK MpaBO JeNeryBaHHS
ITOBHOBXXCHb 1 BIJIOBINAJIbHOCTI Ha iHOI PiBHI, pO3po-
OyieHHs1, 3MiHA Ta 3a0e3ICUEHHS BHKOHAHHS 3aKOHIB TOIIO
[9]. Kpim TorO, NeprkaBu aHi HA BIaCHUN PO3CY[ BUPIIIY-
BaTH, YM BCTYNATH B Ti MDKHAPOJHI BiJIHOCHHH, SIKI BHUMa-
rafTh BiJl HUX MOCTYIUTHCS YaCTHHOIO CYBEPEHHHX IIpaB.
ITro Te3y minTpumye it H. ITactyxoBa, roBopsiuH, 110 JeprkaB-
HUH CyBEpEHITET MOXKe OOMeXyBaTHCS HOOPOBIIBHO, KOJIU
JIEKiJbKa JAepKaB CTBOPIOIOTh HOBY IMOJIITUYHY CYTHICTH 200
00’€THYIOTBCS y CITIBTOBAPUCTBO YU CO03, BIIIMOBIISIOUHCH
BiJl ICKIJIBKOX IpaB Ha KOPHCTh HaJHAIliOHAJIBHUX OpTaHiB
Braau [10, c. 96]. BaxxnuBo HArolocUTH TakoX Ha TOMY,
1[0 HaBITh IHTETPOBaHI y MPaBOBY CUCTEMY HOPMH 1HO3EM-
HOTO IpaBa HaOyBarOTh HAIIOHAIBHOI crielU(}IKK B Mporeci
X 3aCTOCYBaHHS, L0 J1a€ MiJICTaBH TOBOPUTH MPO BiTHOCHY
camocTiiiHicTh nipaBa [11].

Jysxe 1ikaBUM, HA Hall OIS, € TBEPKEHHS HAYKOBIS
M. InbiHa, SIKU#t 3ayBaKye, 110 100ai3allis He 37]aTHa TOTIH-
HYTH CyBEPEHITET HAIllOHaJIbHHUX JAepxkaB. Ha Horo mymky,
«KpH3y CYBEPEHITeTy», SKy MH CHOCTEepPIra€eMo OCTaHHIM
4acoM, CKOpIllle BapTO IHTEPIPETYBATH SIK «KPH3Y OCOOIHU-
BUX DI3HOBHMIB JepkaB». [y Takux IepkaB MMpHUTaMaHHA
iXHS HaJMIpHA MMEPEeBAHTAXKEHICTh Pi3HOMAaHITHUMH (DYHKITi-
sIMU, sIKi BOHU OepyThb Ha cebe Ta sKi, K IPaBUIIO, HE XapaK-
TepHI A AepkaB 3a ixHboI mpupoxoro [12, c. 21]. A Ha
nymky O.M. Cisail, «I0OpeyHillie CTABUTH MUTaHHS CKOpillie
HE PO HAsBHICTh YH BiJICYTHICTH CYBEPEHITETY, a MPO CTy-
MiHb 1 OOCST BOJIOJIHHS CYBEPEHHHUMH NOBHOBAXCHHSIMID».
Hayxkogenp 3a3Ha4ae: «B yMoBax HEOOXiJHOCTI KOJIEKTUBHHX
it 1 mo6anbHOT Koonepailii MixkIep)kaBHa CUCTEMA, 3 TOCUTh
MIMPOKMM TIyMaueHHSIM MPEPOraTHB CYBEPEHITETY, MOCTY-
[IOBO MEPETBOPIOETHCS B MIXKJIEPXKABHY CHUCTEMY, YJICHHU SIKOT
oOMexeHi y BUIbHOMY BUKOPUCTAHHI CBOIX CyBEPEHHHUX IIPaB)
[13,¢.379].

OTxe, ME MOJKEMO 3pOOMTH BUCHOBOK, 1110 OOM/IBI MO3HIIIT
€ JIOBOJII OOIPYHTOBAaHUMHM W MiJATBEPKYIOTHCS OYJACHHICTIO
CBITOBOi IOJIITHKH, ajle Pa3oM i3 LUM MalOTh i CBOI calKki
CTOPOHH. YBaXKaeMo, IO HaJaTH OAHO3HA4YHy IepeBary Tii
YH IHIIHA TO3UIIT — HUHI 03HaYae 3pOOMTH TOCHIIIHUKA BUOIp,
OCKUIBKH SIBHIIE [T100aTi3allii Ta Mi>XHApOJIHI OpraHizailii cBi-
TOBOTO PiBHA fK 11 IPOSIB 3’ IBUJIMCH 30BCIM HeloaaBHo. Hare-
Iep 3iCTaBlCHi SBUILA € B3a€MO3AJEKHUMU U MalOTh PiBHE
3HAYCHHS.
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PO3CJIIIYBAHHSI ABIALIHUX MO/ TA IHIIUJAEHTIB:
TAPMOHI3ALISI 3AKOHOJAABCTBA YKPATHH 3 MIZKHAPOJHUM MTPABOM
I IPABOM €BPOITENICHKOT'O COIO3Y

AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATION: HARMONIZATION
OF UKRAINE’S LEGISLATION WITH INTERNATIONAL LAW AND EU LAW

diginnoB A.B., K.10.H., T0LIEHT,
JOLIEHT KadeIpU rocnoJapchLKOro Ta TPAHCIOPTHOIO NPpaBa

Hepoicasnuii ynisepcumem inghpacmpykmypu ma mexHoaozii

CraTTs npucBsivyeHa cknagHiv i ManogocnigxeHini npobnemi poscnigyBaHHs aBiaLiiiHWX nogi Ta iHUMAEHTIB i3 UMBINbHUMMW NOBITPSHUMM Cya-
Hamu | rapMOHi3aLii 3akoHodaBcTBa YKpaiHu 3 MixXHapoAHWUM npaBom i npaBom €sponericbkoro Coto3y B Ll cdepi. ABTOp BU3HaYae 1 aHanisye
CcUCTEMY AXepen NpaBoBMX HOPM, CTaHAAPTIB | PEKOMEHA0BAHOI NMPaKTUKK LWOAO PO3cnifyBaHHA aBialiiHWX MOAIN Ta IHUMAOEHTIB, MPUAHATUX B
Ykpaini, Esponeicbkomy Cotosi Ta y MixkHapogHoOMy npasi. Ha ocHOBI aHanidy Bka3aHWx HOPM CPOpPMynbOBaHi BUCHOBKM CTOCOBHO CTaHy Ta nep-
CMNeKTUB rapMoHi3aLii 3akoHofaBcTBa YkpaiHu 3 MiXXHapoaHUM NpaBoM i npaBoM €sponelicbkoro Cotosy y wiit cdepi. 3okpema, 06r'pyHTOBY€ETHCA
BMCHOBOK, LLIO 3arafioM YMHHE 3aKOHOAABCTBO YKpaiHW LWOAO0 po3CchigyBaHHS aBiauinHuX nogiv Ta iHUMAEHTIB BignoBigae KMio4YoBMM MiKHapoa-
HUM i eBponeicbkuM cTaHaapTam. BogHouac aBTop 3BepTae yBary Ha BHYTPILLHI CynepeyHOCTi Ta HEY3ro[KeHICTb OKPEMUX HOPM BiTYU3HSHOMO
npaBa B 3a3HadeHin ranysi.

KntouyoBi cnoBa: uvBinbHa asiauis, po3cnigyBaHHs aBialiiiHUX NOAN Ta IHUMAEHTIB, rapMOHi3aLlis 3akoHodaBcTBa YKpaiHu 3 MikHapogHUM
npasoM i npasom €C.

CraTbsi NoCBsiLLieHa CMOXHOW U ManouccneaoBaHHoW npobneme paccrnefoBaHWs aBUALMOHHBIX MPOUCLIECTBUA U UHLUMAEHTOB C rpax-
AaHCKAMM BO3AYLUHBIMM CyAaMu U rapMOHM3auMn 3akoHodaTenbCTBa YKpavHbl ¢ MeXayHapoaHbIM npaBoM 1 npasom Esponetickoro Cotosa
B AaHHOW ccbepe. ABTOp OMNpeaensieT 1 aHanmsnpyeT CMCTEMY MCTOYHUKOB MPaBOBbIX HOPM, CTaHAAPTOB W PEKOMEHAYEMOW NPaKTUKA No pac-
CrnefoBaHUI0 aBUALIMOHHBIX MPOMCLLIECTBWIA U MHUMAEHTOB, NMPUHATLIX B YkpanHe, EBponeiickom Cotose 1 B MexayHapoaHoOM npase. Ha ocHose
aHanmsa ykasaHHbIX HOpM ChOpMyNMpoBaHbl BbIBOALI OTHOCUTENBHO COCTOSIHWS U NEPCNeKTUB rapMOHMU3aLMK 3aKkoHOAaTeNbCTBa YKpanHbl C
MexayHapoAHbIM MpaBoM v npasom EBponerickoro Cotosa B AaHHOM cdepe. B yacTHOCTU, 060CHOBbLIBaETCS BLIBOA, YTO B LIENOM AeiCTBYIOLLEee
3aKOHOAATENbCTBO YKpauHbl NO PaccrnefoBaHNI0 aBUALMOHHBIX NPOUCLLECTBUIA W MHLMAEHTOB COOTBETCTBYET OCHOBHbLIM MEXAYHapPOAHbIM U
eBponeickum ctTaHaapTam. B To e Bpems aBTop obpallaet BHUMaHWe Ha BHYTPEHHWE MPOTVBOPEYMS Y HECOrNAacOBaHHOCTb OTAEMNbHbBIX HOPM
0Te4eCTBEHHOrO NpaBa B yKa3aHHON obnacTy.

KntoueBble crnoBa: rpaxaaHckas aBumaums, paccrnefoBaHne aBuaLMOHHbIX NPOUCLLECTBUN U MHLWMAEHTOB, rapMOHM3aLns 3akoHoAaTerb-
cTBa YKpanHbl C MexayHapoaHeIM npaBom v npasom EC.

The article is devoted to a complex and unexplored problem of investigating accidents and incidents with civil aircraft and harmonizing the
legislation of Ukraine with international and EU law in this area. The author identifies and analyzes the system of sources of legal norms, stand-
ards and recommended practices, adopted in Ukraine, the EU and in international law for aircraft accident and incident investigation. Based on
the analysis of these norms, conclusions are formulated regarding the state and prospects of harmonization of the legislation of Ukraine with
international law and EU law in this field. The conclusion is substantiated that, in general, the current legislation of Ukraine on the investigation
of accidents and incidents complies with the main international and European standards. In particular, Ukraine implemented two key principles
of investigation of aviation accidents and incidents from international law into its legislation. Firstly, the legislation of Ukraine, in full compliance
with international and European standards, prohibits the use of administrative, official, prosecutorial, judicial bodies and insurers of any accident
and incident investigation materials for establishing someone’s gilt or responsibility. Secondly, the independence of the National Bureau of Air
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