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The article analyzes the role of international bodies and organizations as subjects of the international law interpretation in the context of cur-
rent challenges faced by the international community. It is proved that an important feature of the transformations of contemporary international
law is a steadily growing role of international bodies and organizations in the process of international law interpreting. In this article, it is noted that
the distinction between interpretation and law-making is not an easy task. The UN activity is particularly relevant in international law interpreting.
Undoubtedly, the UN General Assembly plays a particularly important role in this realm, but this does not give reasons for recognizing the status
of the UN General Assembly as a law-making body. It can be said that the results of its activity are more oriented to law-making, both within na-
tional and international legal systems. The Venice Commission in the field of interpreting international law has achieved a significant result in both
doctrinaire and practical terms. It is argued that, although the Venice Commission is neither a law-creating nor a law-enforcement body, it influ-
ences law-making because of the specifics of its activities, because it engages in law interpretation in the process of the expert-advisory activity.

The rapid development of the practice of the WTO Appellate Body, as well as the growing interest of WTO member countries in settling
disputes through the WTO dispute settlement mechanism, give reasons for believing that the subject of interpretation the treaties by the WTO
Appellate Body is and will continue to be relevant. An important task for the WTO Appellate Body is to develop comprehensive approaches for
studying the practice of interpreting contracts, which will allow timely and complete expert-consultative conclusions and recommendations to the
parties to the dispute.

Key words: International Law, International Organizations, Subjects of Interpretation, UN General Assembly, NATO, Venice Commission,
World Trade Organization (WTO).

Y cTaTTi 4OBOAUTBLCS, L0 BaXINMBOK O3HAKOK TpaHcgopMaLiii Cy4acHOro MiKHapo4HOro npasa € pofb, L0 HEYXWUMbHO 3pOCTaE, MikHa-
POAHUX OpraHiB Ta opraHisauii y npoueci iHTepnpeTauii MmixHapoaHoro npasa. OcobnmBo akTyarnbHOW0 B iHTEpNpeTaLii MiXXHapo4HOro npasa €
nisnbHicTb MeHepanbHoi Acambnei OOH, ogHak Ue He Aae nigcTaB BU3HaBATM 3@ HEK CTaTyc NPaBOTBOPYOro opraHy. [oBoauTbCs, LWO, Xo4a
BeHeuiaHcbka Komicisi He € Hi NpaBOTBOPYMM, Hi MPaBO3acTOCOBHWM OpraHOM, BOHa BNMBAE Ha NPaBOTBOPYICTb Y CUITYy crieumndiku CBOET Aisrnb-
HOCTI, OCKiNbK 3[iNCHIOE iHTeprnpeTaLlito B NPOLeCi eKCepTHO-KOHCYNLTAaTUBHOI AisnbHOCTI. Baxnueum 3aBaaHHAM y npoueci iHTepnpeTauii Ans
AnensuintHoro opraHy WTO € BUpobrneHHs! KOMNIIEKCHKX MiAXOZiB [0 BUBYEHHS NPAKTUKM iHTeprpeTaLii 4oroBopis, Lo AacTb 3Mory 3abe3neuntu
CBOEYACHi 11 NMOBHI €KCMEPTHO-KOHCYNLTaTUBHI BUCHOBKW YYacHMKaMm Criopy.

KnrouyoBi cnoBa: mixkHapogHe npaBo, MixHapoaHi opraHisauii, cy6’ektu iHTepnpertadii, leHepansHa Acambnest OOH, BeHeuiaHcbka Komicis,
World Trade Organization (WTO).

B craTbe Aoka3biBaeTCs, YTO BaXHbIM NPU3HAKOM TpaHCopMaLmMM COBPEMEHHOTO MeXAyHapOAHOro Npasa SIBMSETCH HEYKNOHHO pacTy-
Lasi posib MeXAyHapoaHbIX OPraHOB M OpraH13aumin B MpoLecce MHTepnpeTaLmm MexayHapogHoro npasa. OcobeHHo akTyanbHoW B npoLiecce
MHTEPNPETaLMN MeXayHapOAHOro NpaBa SBMsieTcs AesTenbHocTb [eHepansHoi Accambnen OOH, ogHaKko 3To He fJaeT OCHOBaHUIA NpuU3HaBaTb
3a Hew cTaTyc NpaBOTBOPYECKOro opraHa. [lokasbiBaeTcs, YTo, XoTs 1 BeHeunaHckas Komuccus He SBRsieTCs HU NpaBOTBOPYECKWM, HU NpaBo-
NPUMEHUTENBHBIM OpPraHoM, OHa BRWSIET Ha NPaBOTBOPYECTBO B CUMNY creuudymkmu CBOeN AesaTeNbHOCTH, NOCKOMNbLKY OCYLLECTBMSET MHTEPMpeTa-
L0 B MPOLIECCe 3KCMEePTHO-KOHCYNbTaTUBHOW AesTenbHOCTU. BaxHoi 3aaavelt B npoLiecce HTepnpeTaumn ans AnennsuuorHoro opraHa WTO
ABNsieTcs BbIpaboTka KOMMMEKCHbIX MOAXOA0B K U3YYEeHMIo NPaKTUKN MHTEepRpeTaL/m JOroBOpoB, YTO NO3BOMSET 06ecneynTs CBOEBPEMEHHbIE U
MOMHbIE KCMEPTHO-KOHCYMBTATVBHBIE 3aKITYEHNS y4acTHUKaM crnopa.

KnioueBble crnoBa: MexayHapoaHOe NpaBo, MeXAyHapoAHble opraHu3aunu, cybbekTbl MHTEpnpeTauum, FeHepanbHas Accambnes OOH,
BereuwnaHckas Komucens, BcemmpHas Toproasi opranusaums (BTO).

A distinctive feature of contemporary international law
transformation is a steadily growing role of international bod-
ies and organizations as subjects of interpretation. The latter
not only play a pivotal role in the implementation of interna-
tional law norms, but such bodies and organizations also par-
ticipate in their interpretation. In this context, it is worth not-
ing that the borderline between this kind of interpretation and
lawmaking is not an easy task. In interpreting their charters,
international bodies and organizations, of course, also influ-
ence the content of other international norms.

The legal nature of international organizations, the organi-
zational structure and functions of international organizations,
forms of law-making activity became the subject of active
research of such national scientists and “near abroad” countries

as V. Butkevich, O. Butkevich, V Vasilenko, M. Girshovich,
M. Hnatovsky, O. Kyievets, I. Lukashuk, V. Mytsyk, T. Nesh-
tayeva, T. Habriyeva, O. Shpakovich and others. In the foreign
doctrine of international law, some aspects of this issue were
studied in one way or another by such scholars as G. Ab - Saab,
D. Ancilotti, A. Aust, B. Condon, O. Elias, M. Fitzmaurice,
M. Lennard, P. Merkouris, J. Pauwelyn, G. Schwazenberg,
P. Van den Bossche, I. Van Damme, G. White.

It is worth paying attention to the study of theoretical and
legal problems of interpretation, carried out by U. Linderfalk
[8; 9]. A detailed analysis of the articles of the Vienna Conven-
tion on the Law of Treaties of 1969 (hereinafter referred to as
the Vienna Convention) applicable to the treaty interpretation
and used by international organizations was made in the work
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of O. Corten and R. Klein [2]. However, it should be noted that
the problem of interpretative activity of international organi-
zations remains inadequately researched and debatable, espe-
cially in the context of delimiting the content of legal interpre-
tation and law-making in their activities.

The aim is to analyze a steadily increasing role of interna-
tional bodies and organizations as subjects of the international
law interpretation in the context of current challenges facing
the international community.

Ukrainian scholar O. Shpakovich points out that the posi-
tions of scientists on the law-making functions of international
organizations can be grouped into two groups: 1) the denial of
the possibility of international organizations to make binding
decisions that are not directly provided for in the charter; and
2) recognition of the necessity of decisions of international
organizations, directed to fulfill their functions [12, p. 34-47].
The author also emphasizes that the majority of international
scholars are interested in such a phenomenon as the decision
of an international organization, which more and more often
sounds like a soft law category and examines its influence on
the development of international law as a whole, by virtue
of which the international organization ceases to be the second
subject of international law.

O. Shpakovich does not agree with the opinion of
T. Neshataeva in this discussion [12, p. 34—47] that the agree-
ment between the subjects of international law is the only way
to create legal norms. The scholar argues that, based on the
practice of contemporary international organizations, atten-
tion should be paid to the resolutions of a number of regional
organizations, primarily European mechanisms for the human
rights protection, which by their legal nature, although they
are “soft law” norms, at the same time they are “tough” judg-
ing from international legal consequences.

Particularly important in the interpretation of interna-
tional law is the work of the United Nations. On the one hand,
first of all, the interpretation of the purposes and principles
of its Charter affects international law. On the other hand, any
interpretation is carried out based on the purposes and princi-
ples of the UN Charter. The most convincing evidence of this
is the “Declaration of the General Assembly on the principles
of international law relating to friendly relations and cooper-
ation between States” [3]. In the direct analysis of the docu-
ment, first of all, its title, it is obvious that it does not just refer
to the principles and their content, but to a large extent their
in-depth interpretation is carried out.

The problem of interpreting the constituent acts of interna-
tional organizations, and above all the UN Charter, has a great
practical significance today. Acts of this kind — the Charters of
its legal nature are international treaties. However, they have a
significant specificity, which was reflected in the Vienna Con-
ventions. The International Court of Justice also concludes
that the general principles and rules for interpreting treaties
can apply to the UN Charter, since the Charter is a multilateral
treaty, which, however, has its own specifics. Interpretation of
the Charter should be carried out by bodies and organizations
in the part that falls within their competence and regulates
their activities. During the development of the UN Charter,
it was defined: “Each body will interpret parts of the Charter
relating to its specific functions”. Such an interpretation in the
event of recognition by its states becomes binding. In this way,
the content of the constituent acts of international organiza-
tions [3] is being developed. As can be seen from the very
title, we are talking about the principles of the Charter, the
statement of their contents, that is to a large extent about their
interpretation. Moreover, in fact, the Declaration has become
an act of progressive development of the content of the basic
principles. By itself, the provisions of the Declaration were
of a recommendatory nature. However, further recognition of
the legal force of their content by the states gave it the sta-
tus of rules of universal customary law. Undoubtedly, the UN
General Assembly plays a particularly important role in this

realm, but this does not give reasons for recognizing the status
of the UN General Assembly as a law-making body.

It is worth noting that international organizations have
the right to interpret the Charter, but such an interpretation is
obligatory only for the organization itself and the lower bod-
ies. Such interpretive activities also have a significant impact
on the rights and responsibilities of the United Nations.

An example of an extremely important resolution for
Ukraine is the Resolution of the General Assembly of
the United Nations on the territorial integrity of Ukraine
No. 68/262, which was adopted on March 27, 2014 at the 68"
session of the General Assembly of the UN by open voting
of the UN member states, 100 of them expressed “for”, 11 —
“against”, and 58 countries “abstained”. This session of the UN
General Assembly was convened specifically to consider the
issue of Russian armed occupation of the Ukrainian territory,
namely the Crimean peninsula. The resolution does not con-
tain provisions on the condemnation of Russia's actions, and
the text does not even contain a clear statement that Crimea is
an integral part of Ukraine. But along with this, the Resolution
confirmed the recognition of the territorial integrity of Ukraine
“at internationally recognized borders”. Also, the resolution
of the UN General Assembly has declared non-recognition of
the so-called Crimean referendum. According to the draft, the
UN General Assembly has urged all states and international
organizations not to recognize any changes in the status of the
Autonomous Republic of Crimea and the city of Sevastopol on
the basis of the above-mentioned referendum and refrain from
any actions or behavior that may be interpreted as recognition
of any change in status [11].

As Daniel Costelloe and Malgosia Fitzmauric point out,
there is another problem associated with adopting a single
set of interpretative principles for secondary instruments.
The only set of interpretative principles, by virtue of their
nature, leaves little room for acceptance, political and tech-
nical contexts, since they may unreasonably restrict the inter-
pretation or even lead to conclusions that are contrary to the
true intention of the international body [1]. As an example, the
authors refer to the UN Security Council resolutions, which
are sui generis, and may well be too political, especially where
they create “external” legal consequences [1]. In addition, a
single set of interpretative principles can not fully take into
account the fact that some non-contractual legal instruments
may be subsequent agreements or practices. Moreover, Daniel
Costelloe, Malgosia Fitzmaurice proposes to develop separate
principles of interpretation by each treaty body or international
organization or to create them in the practice of courts and
tribunals [1].

There is a need to distinguish between the interpretation of
such universal organizations as the United Nations and organ-
izations with a limited number of participants, such as regional
organizations. Universal organizations represent the interna-
tional community as a whole, and in this capacity they can by
means of interpretation make meaningful changes to general
international law, including its imperative norms. According
to the Vienna Conventions, such rules are created and changed
by the international community as a whole.

Interpretation by organizations with a limited number
of participants can not lead to the abolition or the amendment
of the rules of general international law. With the help of inter-
pretation, the effect of dispositive norms in the relations of the
participants may be limited. As for imperative norms, they
must be strictly adhered to when interpreted.

Arather new and actual problem in the context of our article
is the study of the interpretational activity of the Venice Com-
mission. Indeed, it is precisely at this stage of development that
one of the special features of international law transformation,
which reflects the main aspirations of the international com-
munity, is the growing influence of recommendatory norms,
in other words, international standards. One can say that the
interpretation by the Venice Commission of national law is
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a new phenomenon of international and national nomocracy.
Acts of the Venice Commission as a result of the interpretation
of national law have advisory and explanatory nature, but dif-
fer in a number of non-standard characteristics and properties.
It is evident that the in-depth study of the work of the Venice
Commission as a subject of a legal interpretation is relevant
from a scientific point of view, including the modernization of
the theory of interpretation of law [7].

The features of the law-interpreting activity of the Venice
Commission are due to the fact that the new phase of globali-
zation and interstate integration, that came at the end of the
20" century, the corresponding trends in international law, the
convergence of national legal systems have led to a change
in the paradigm in which lawyers and state authorities previ-
ously practiced the interpretation of law, and the legal doctrine
reflected the accumulated experience. The legal interpretation
of the Venice Commission is, in the first place, is subordinated
to the law-making objectives, although its results are also used
in the realm of law, including enforcement. This feature should
be emphasized in connection with the fact that the dogmatic
theory of interpretation of law ties it with law enforcement,
during which, as a rule, interpretation was carried out and con-
tinues to be carried out by a majority of authorized actors both
at the national and international levels (for example, courts —
both national and international), as well as lawyers and prac-
ticing lawyers [6, § 3, § 4].

An example of an active advisory activity is the Opinion
of the Venice Commission regarding a new law on the educa-
tional language approved by the Verkhovna Rada of Ukraine
on September 5, 2017. The Commission stressed that although
the reform of the Ukrainian educational system is a positive
step, the legal provisions on reducing the amount of educa-
tion in minority languages are unjustified and even discrimi-
natory. The commission proposed to add some new points to
Art. 7 of the Law “On Secondary Education”, which would
make this provision more balanced. Referring to Article 13 of
the Framework Convention, the Venice Commission recom-
mended the launch of a new dialogue with representatives
of national minorities on the linguistic issue in education so
that the implementation of an abovementioned law does not
prevent the preservation of the cultural heritage of national
minorities and the continuity of language learning at national
schools [13].

What are the prospects for the interpretation of the Venice
Commission? It now seems entirely justified to state the role
of the Venice Commission as one of the leading international
legal interpreters. The role of the Venice Commission was
gradually strengthened in the process of scientifically substan-
tiated advancement of the legal norms and standards relating
to democracy, human rights and the rule of law, as well as
classical Western European understanding and interpretation
of these values. At the same time, with the increase in the com-
position and the scope of activity of the Commission, regional
European standards are increasingly integrated into inter-
national ones. At the same time, expanding the framework
of constitutional law, especially in terms of human rights, also
causes the development of the spectrum of activities of the
Venice Commission.

In the course of its interpretation, the Commission per-
forms at once in essence several of the legally significant
functions. One of them is to participate in the national law
modernization. Experts say that many changes in national law,
especially in the constitutions, were due to the constant legal
monitoring conducted by the Venice Commission [6, § 3, § 4].

Another function is expressed in the legal consolidation
and legal harmonization by combining the legal positions of
the Venice Commission, of the European Court of Human
Rights or of other organs of the Council of Europe altogether
with different methods of interpretation, European standards
and practices or constitutional ideas and doctrines. Many
experts are exploring the Commission's focus on the wide

reach of international organizations. The effectiveness of the
Commission's activities was manifested, first of all, in such
areas as the protection of human rights and essential freedoms.

Interpretation of international treaties by the WTO
Appellate. The WTO Appellate Body (WTO) is guided by the
provisions of Art. 31 and Art. 32 of the Vienna Convention,
which reflects the rules of international customary law. At the
same time, the flexibility of these provisions allows you to
produce your own interpreting discourse, distinct from other
international judicial bodies. At the initial stage of the activity,
the Appellate Body used constant references to Art. 31 and
Art. 32 of the Vienna Convention for the recognition for itself
judicial functions [14, p. 605-607, 622-630]. On the other
hand, R. Van Damme rightly believes that the early adoption
and consistent application of interpretative rules were only one
of the factors contributing to the strengthening of the role of
the Appellate Body [14, p. 656—648].

M. Girshovich points out that this approach to interpreta-
tion includes two levels: 1) the relationship between means
of interpretation; 2) the relationship between the processes
and the results of the interpretation of the individual elements
of the interpretative provisions. In other words, the process of
interpretation becomes complex. On the other hand, the author
notes that it seems somewhat premature to draw the final con-
clusion that the Appellate Body withdrew from the formal
requirements of the provisions on the interpretation of the
Vienna Convention [5].

An example and a consequence of sufficient formalism in
WTO activities is the situation in which Ukraine on August 27,
2018 was, when it appealed to the WTO ruling on a dispute
with the Russian Federation on the restriction of import of rail-
way equipment [Russia]. Ukraine appealed against the WTO
Panel report on Ukraine v Russia “Russia — Measures Affect-
ing the Import of Railway Equipment and its Parts” (DS499).
On July 30, the WTO published the expert group's report on
Ukraine's case against the Russian Federation regarding the
import of railway equipment. Since the interests of Ukraine
were only partially satisfied, the group of experts confirmed
Russia's violation of certain provisions of the General Agree-
ment on Tariffs and Trade 1994 (GATT) and the Technical Bar-
riers to Trade Agreement. Also, at an unsatisfied point of view,
a group of experts did not confirm the existence of systematic
restrictions on imports from Russia, referring to the fact that
during the period (April 2014 — December 2016) the situation
in Ukraine in terms of security was unfavorable compared to
the situation in other countries. In other words, Russia did not
carry out inspection control due to the presence on the territory
of Ukraine, stipulating this “anti-Russian sentiment and threat
to Russian citizens”. Experts stressed that the stated sentiment
is the result of hostilities that Russia itself has unleashed [10].

We agree with the experts that the treaty interpretation is
a serious tool in the hands of the Appellate Body, since it is
obvious that, through the same interpretation of the agreements,
it ensures the preservation and development of the WTO sys-
tem. Despite the application of the interpretation of customary
norms, enshrined in Art. 31 to Art. 32 of the Vienna Conven-
tion the Appellate Body had developed its own approach to
the treaty interpretation. However, at this stage it is difficult
to determine the specifics of the approach to interpretation
based on the exclusion (or preferential use) by the Appellate
Body of any particular category of interpretation methods [5].

In the context of current challenges facing the international
community, an important feature of the transformation of con-
temporary international law is a steadily growing role of inter-
national bodies and organizations as subjects of interpretation.

The UN activity is particularly relevant in interpreting
international law. The interpretation of purpose and principles
of the UN Charter strongly affects international law. Undoubt-
edly, the UN General Assembly plays a particularly important
role in this realm, but this does not give reasons for recognizing
the status of the UN General Assembly as a law-making body.
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The Venice Commission in the field of interpreting inter-
national law has achieved a significant result in both doctri-
naire and practical terms. Although the Venice Commission
is neither a law-creating nor a law-enforcement body, it has
been influencing law-making because of the specifics of its
activities. Its mission is to implement the interpretation in the
process of the expert-advisory activity. It can be said that the
results of its activities are more oriented to law-making, both
within national and international legal systems. Lawmaking is
a priority area for the Commission's legal position.

The rapid development of the practice of the WTO Appel-
late Body, as well as the growing interest of WTO member
countries in settling disputes through the WTO dispute settle-
ment mechanism, give reasons for believing that the subject
of interpretation the treaties by the WTO Appellate Body is
and will continue to be relevant. In this connection the impor-
tant task is to develop comprehensive approaches to the study
of the practice of interpreting contracts by the WTO Appel-
late Body, which will be able to provide timely and complete
expert advice and advice to the parties to the dispute.
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CYBEPEHITET HAIIIOHAJIBHUX JIEPJKAB B YMOBAX ITTOBAJII3AIIIT

THE NATIONAL STATE SOVEREIGNTY IN CONDITIONS OF GLOBALIZATION

Kapnenxo /I.P., crynenTka
Hayionanvhuii opuduunutl yHieepcumem imeni Apocnasa Myopozo

CTaTTs NpucBsiYeHa BUCBITNEHHIO aKTyanbHOI Npobnemu icHyBaHHS CyBEpEHITETY HaLjioHanbHWUX AepXaB B yMOBax NocureHHs rnobanisa-
LiiHMX NpoueciB 3 nornsigy aHanisy ABOX NPOTUIEXHUX NO3WLIN | BpaxyBaHHsM ix cunbHUX i cnabkux acnekTis. MNeplua cToiTh Ha 3acagax pos-
MWBaHHS1 CYBEPEHITETY Ta MOro NornvMHaHHs rmobanisavieto, Toai ik Apyra BiCTOE MOXIIMBICTb iX 6e3nepeLlkogHOro napanenbHOro iCHYBaHHS.

KntouyoBi cnoBa: rmobanisauisi, CyBepeHiTET HaLlioOHamNbHKUX AepXaB, NOMMUHAHHSA CyBEPEHITETY, MiXXHApPOAHi opraHisauii, TpaHCcHaLoHarbHi
KopropaLiii, HoBi Cy6’€kTM CBITOBOi MOMITUKY.

CTaTbsl NOCBsILLEHa aKTyarnbHOW NPOBIeME COOTHOLLEHUSI CyBEPEHUTETA HALIMOHaMbHBIX FOCYAAPCTB B YCMOBUSX YCUNEHUS IMoBanu3aumoH-
HbIX MPOLIECCOB C TOYKM 3PEHNSI aHaNW3a ABYX NMPOTUBOMOMOXHbIX MO3ULMIA C YHETOM UX CUMBHBIX U cnabbix CTOPOH. MepBasi roBOpPUT O pa3mbl-
BaHWUW CyBEPEHUTETA U €ro MOrmMoLLeHum rrnobanuaaumnent, Toraa kak BTopasi OTCTauBaeT BO3MOXHOCTb UX GecnpensiTCTBEHHOrO napannensHoro
CyLLECTBOBaHWS.

KnioueBble cnoBa: rno6anusaumsi, CyBepeHUTET HaLMOHaMbHBIX FOCYAApCTB, MOMOLEHWe CyBEPEHUTETA, MEXAYHAPOAHbIE OpraHM3aumy,
TpaHCHaLMOHanbHbIe KOpMopaLyuy, HOBbIE CYBbEKTbI MPOBOWA NOTNUTUKM.

The article is devoted to current issues of the national states sovereignty existence in conditions of globalization processes intensification.
Due to the fact that globalization as a result of the postmodern era and the transition from the industrial to the post-industrial stage of economic
development appeared several centuries later than the affirmation of the national states sovereignty, discussions as for the possibility of the par-
allel existence of these phenomena began at that time and prevail by this day . The scholars who studied this issue have two positions. The pur-
pose of the article is to find out which one is more reasonable and promising. The position of first group of scholars is based on the destruction of
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