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Axademis [lepocasnol neHimenyiaproi caysxcou
My6nikauis NpucesYeHa NOPIBHANBHOMY aHanisy ocobnmBOCTEN OCBITM 1 MigBULLEHHIO KBanidikallii nepcoHany neHiTeHuiapHux cuctem
Ykpaitu Ta ®egepartvsHoi Pecny6bniku HimewunHu. Po3rnsiHYTO BigMOBIAHICTb CTaHAAPTY BULLOI HOPUAWMYHOI OCBITU ANs MiArOTOBKM ManbyTHiX
neHiTeHUiapiiB B YkpaiHi y BULLMX HaBYanbHUX 3aknagax MiHictepctsa toctuii Ykpainm 1 HeobxigHicTe nobynoBu Ha ixHin 6asi cuctemm nigsu-
LeHHs kBanicpikaLii nepcoHany [lepxxaBHoi KpMMiHarnbHO-BUKOHABYOI cryx6u YkpaiHu. KoHcTaToBaHO, WO OAHMUM i3 HanpsiMiB JOCSITHEHHS! crie-
LianbHMX KOMNETEHTHOCTEN y cdepi opuanMYHOi OCBITU ANs NIAFOTOBKM NepCcoHarny neHiTeHUiapHOi CUCTEMM € BiOKPUTTS HOBMX crelianizauin,
Lo CrpuATUME NiAroToBLi BUCOKOKBanidikoBaHWX cnewjianicTis.
KnrouyoBi crnoBa: neHiteHuiapHa cructema, [lep>xaBHa KpUMiHanbHO-BUKOHaBYa cnyxba YkpaiHu, nepcoHan neHiTeHuiapHoi cuctemu, cucte-
Ma OCBITW, NiABULLEHHA KBanidikaLii, KOMNETEHTHICTb.

My6nukauma nocesLleHa cpaBHATENBHOMY aHanM3y ocobeHHocTel 06pa3oBaHWs U NOBbILLIEHUS KBANMMUKaLMK NepcoHana neHnTeHumap-
HbIX cucteM YkpauHbl 1 PenepatmHoi Pecnybnukm FepmaHun. PaccMoTpeHo COOTBETCTBME CTaHAAPTY BbICLIEro puanyeckoro obpasosaHus
AN NoAroToBkW OyAyLWMX NeHUTeHUMapueB B YKpavHe B BbICLUMX y4ebHbIX 3aBeaeHnsx MuHucTepcTea ocTuummn YkpamHbl 1 HeobXxoanMoCTb
NOCTPOEHUS Ha Ux 6a3e cUCTEMbI MOBbILLEHUS KBanUdUKaLmm nepcoHana locyaapcTBEHHO YroNOBHO-UCMONHUTENBHOW CNyxObl YkpanHbl. KoH-
CTaTMPOBaHO, YTO OAHWM M3 HanpaBneHWUA JOCTWXKEHWSI creumanbHbIX KOMNETEHUU B cdepe opnanyeckoro obpasoBaHus AN NoarotoBku
nepcoHana NeHUTEHLMapHON CUCTEMbI SIBMSIETCS OTKPbITUE HOBLIX Creuuanvaaumi, Yyto Byaet cnocobeTBoBaTh NOArOTOBKE BbICOKOKBANMUMU-
LIMPOBaHHbIX CNeLuanmcToB.

KntoyeBble cnoBa: neHuTeHumapHas cuctema, locyaapcTBeHHasH YronoBHO-UCMONHUTENbHAs cryx6a YkpauHbl, NnepcoHan neHnTeHumap-
HOW cuCTeMbl, cuctema 0bpa3oBaHus, NOBbILLEHWE KBaNUdUKaLMm, KOMNETEHTHOCTb.

The publication is devoted to the comparative analysis of the peculiarities of education and personnel professional development of peniten-
tiary systems of Ukraine and the Federal Republic of Germany. The conformity with the standard of higher legal education of future penitentiaries
in Ukraine in higher educational establishments of the Ministry of Justice of Ukraine and the need to build the training system for staff of the State
Criminal-Executive Service of Ukraine on their basis are considered. It is stated that one of the directions of achieving special competences in
the field of legal education for the training of personnel of the penitentiary system is the opening of new specializations, which will facilitate the
training of highly skilled specialists.

The emphasis is placed on the fact that one of the factors for acquiring appropriate specialist competencies in the education and improvement
of qualifications of the personnel of the penitentiary system is the feedback of cadets and students with carriers of professional activity in the law
enforcement and, in particular, the penitentiary sphere, which is based on the exchange of knowledge, the formation of a critical thinking in solving
practical situations, gaining comparative analysis skills, etc.

The analysis of selection, training and retraining of personnel of the penitentiary system of the Federal Republic of Germany was performed.
In particular, it has been found that recruitment is carried out through centralized recruitment commissions in federal states or through specific
correctional institutions followed by appointment through the ministry. It is noted that the purpose of the training system for the penitentiary insti-
tutions of the Federal Republic of Germany is to achieve the professional possession of any situation that may arise in correctional institutions. In
the penitentiary system, the main role is played by special retraining centers that assess the social competence of the candidate and determine
its eligibility for further penalties.

It was stated that ensuring the needs of the penitentiary system in qualified specialists of the new formation in Ukraine requires the search for
new forms in the organization of the educational process, the use of practical experience and maximum approximation of the academic process
to the real conditions of service in the Department of Criminal-Executive Service of Ukraine.

Key words: penitentiary system, State Criminal-Executive Service of Ukraine, personnel of the penitentiary system, academic system, pro-
fessional development, competence.

IMuranns npodeciiiHoi miAroTOBKY MEHITEHIIapHOTO Tep-
COHAJIy € aKTyaJbHUMH B YChOMY CBITi, OCKIJIBKH came TIiJi-
TOTOBKA CIIBPOOITHUKIB JI0 CIIY)KOU 0araro B YoMy BH3HAYAE
e(eKTHBHICTh iXHBOI MOAANBINO] AISIIBHOCTI, SK HACIHIJIOK,
CIOKill y neprkasi.

Sk mpaBuUIIO, MirOTOBKA MEPCOHANY TICHITEHIIIAPHOT CHC-
TeMH B OUIBIIOCTI KpaiH CBITY 3HAXOMUTHCA Y cdepi BILTUBY
JepKaBHOT TOJIITHKA MO0 BUKOHAHHS KPUMIHAJIbHUX MTOKA-
panb. OCHOBHUMH (hOpPMaMHM TaKoi MiATOTOBKK BapTO BBAXKATH
BJIaCHE OCBITHIO chepy, Ae MaiOyTHil NeHITeHIiapiil oTpuMye
0a30By IOPHIUYHY OCBITY, 1110 € ()YHIaMEHTOM Maii0y THHOT Ipo-
(ecii, a TakoXk crcTeMy Oe3MepepBHOTO BIOCKOHAICHHS CBOiX
KOMIIETEHTHOCTEH uepe3 cUcTeMy IiIBUIIEHHS KBallidikarii.

JepkaBHa TonmiTHKa YKpaiHuM B OCBiTHil cdepi cmps-
MOBaHAa Ha MOAAJTBIINA PO3BUTOK FHOPHIUYHOI OCBITH 3 TiJI-

TOTOBKM IIPAaBHMKA BiJNOBIIHO OO Horo (yHAaMeHTaIbHOI
poITi — yTBEpXKYBAaTH BEPXOBEHCTBO IpaBa yepe3 3aXUCT MpaB
i cBoOox mronuHK. Takuii pO3BUTOK Ma€ 3IiHCHIOBATHCS MU~
XOM TrapaHTyYBaHHS SIKOCTI MPaBHIYOT OCBITH HE TUTHKH B aKa-
JEMIYHOMY CEpEeNOBHII, a I y pi3HUX NPOsIBaxX IiJBUILECHHS
kBasidikailii mepcoHasy neHiTeHIiapHOi CUCTeMH (TIEPBUHHOL
MiATOTOBKY, MiJBHILEHHS KBami(ikallii, cTakyBaHHS TOIIO).
CTaHOBJIEHHS CHELIATICTIB TMEHITCHI[IapHOT CHCTEMH
BHUCTYIIAE SIK MPOIIEC, CKIAAHUMA 1 TPHBANHIA, 1 3aJISKHUTH K BiJ|
BIJIMIOBIIHUX SIKOCTEH MEPCOHANY, TaK 1 BiJi YMIHHS IIBUIKO
ajlanTyBartucs A0 npodeciitHol misuibHOCTI. Lle cBimuuTh mpo
AKTyaJIbHICTh 1 HEOOXIAHICTh MOCIIKEHHS MPOOIeM Mijaro-
TOBKHM Ta NEpeNiJIrOTOBKH il miiBUIIEeHHS KBanidikauii mep-
COHAJIy OpraHiB Ta yCTaHOB BUKOHAHHS MIOKAPAHb 1 3yMOBIIIOE
HEOOXIIHICTh PO3MISAAY OCOOTMBOCTEH IMiATOTOBKH MEHITCHII-
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IOpunraHmit HAYKOBHI €TIEKTPOHHHM Ky pHAT

apiiB uepe3 3aKiay OCBITH i CUCTEMY IiIBUINCHHS KBai(i-
Kariii B Ykpaini ta ®eaeparusHiii Pecryomini Himeuuunni sk
OJHi€T 3 HalycHimHimux Kpaid 3axinHoi €Bponu.

ITpoGnemu ropuaMYHOI OCBiTH MailOyTHIX HEHITEeHIiapiiB,
VAOCKOHAJICHHS TXHIX KOMIETEHTHOCTEH uepe3 CUCTEMY TiJi-
BUIICHHS KBamidikamii po3misaanucs B mnpamsx K.A. ABty-
xoBa, I1.JI. bimenuyxa, LI. Borarupsoa, O.I. Bommapuyk,
B.A. Bbagupu, O.A. T'anas, T.A. Hdenucosoi, O.M. [Ixyxi,
O.A. Jyku, B.B. [lpmwxkaka, C.B. 3nuBka, 1.B. IBanbpkoBa,
B.B. Kapenina, .M. Komoryna, O.I. Kon6a, O.M. Jlur-
BunoBa, O.I. Omiitauka, M.M. Pebkana, M.C. Ily3uproBa,
M.M. Cuxkana, A.X. Crenanroka, O.I'. Tkauenka, O.M. Toro-
yrHchkoro, C.O. Yebonenka, 0.0. Hlkyru, [.C. SxoBelp,
J.B. Arynosa, O.b. fAxuyka.

MeTtoro nyOmikailii € NOpiBHAJIbHUI aHaJi3 aKTyaJlbHHX
mutaHb npodeciiinoi ocsitu, miabopy, MiArOTOBKM # mepe-
IIiATOTOBKY NE€PCOHAITY TEHITeHNiapHOI CUCTeMU B YKpaiHi Ta
®eneparusHiit Pecnyomini Himeuuusi.

CranmapTt OpUIMYHOT OCBITH Ma€e 3a0e3neyyBaT B CHC-
TeMi OCBITH (CTYAEHTIB, KypCaHTIB) 1 MiJBHIICHHS KBaidi-
Kalii neHiTeHniapiiB (ciyxadiB) (GopMyBaHHS iHTErpajbHOI,
3araJlbHUX 1 CIeliaIbHUX KOMIIETEHTHOCTEH. SIKIIo 3araibHi
KOMIIETEHTHOCT]I OXOIUTIOKOTh CHPUUHSTTS CBITONISAIHUX 1
MOPAJIBHO-€TUYHHUX WIHHOCTEH, MIMPOKY COIiaJbHO-TyMaHi-
TapHy €pYAOBAHICTh Ta YCBIIOMJICHHS MYJBTHKYJIGTYPHOTO
PO3MAITTS Cy4acHOTO XKHTTS, TO CleliaJIbHi KOMIIETEHTHOCTI —
TEOPETUYHI 1 MPHUKIIA/IHI 3HAHHS PO MPUPOIY i NPU3HAYCHHS
mpaBa, HOTO JOKTPHWHH, MPUHIUIK Ta THCTHUTYTH, a TaKOXK
YMiHHsI i HABUYKH B IIPOlieC IPaBO3acToCyBaHH [1].

Harenep B VYkpaini Omuspbko 200 BHIIMX HaBYaIbHUX
3aKJIa/liB Pi3HUX (HOPM BIACHOCTI i YMOB HaBYaHHS 31HCHIO-
FOTh MIITOTOBKY IOpHUCTIB. O/IHAK, HAa TyMKYy 0arathoX IpaBHHU-
KiB, caMa CHCTeMa ITiATOTOBKH He HaOyina THX OakaHHX sKic-
HUX XapaKTePUCTHK, SKi aBaju O 3MOTy IOCTaBUTH 11 B OJIUH
psn i3 aHAJOTIYHMMM CHUCT€MaMH OLIBIIOCTI KpaiH CBiTY,
MOCICTH HaJIe)KHEe Micie y (opmari M>KHAPOIHOI criBIparii
Ta KOHKYpPEHII1 y cdepi OCBITIHCHKUX MPaBOBUX MOCIyT [2].

Ha nopsiiky IeHHOMY CTOITh IUTAHHS MiITOTOBKY IOpUCTA
HOBOI TeHepalii, 10 3/4aTeH THYYKO IHTErpyBaTHCS B Ty
4H HITY cepy PUIANIHOT AISTIBHOCTI, CIPUUHATH i YTITUTH
B MPAKTUKY OOCSAT, III0 3pOCTAa€, MACHBY HOPMATHBHHX aKTiB
1 HayKOBHX 3HaHb, MOMIMOMIOBaTH (HaXxoBy CcreNiali3allio
(crienianbHy KommereHuito) [3].

SIk BiIOMO, OCHOBHUMHM MPUHIUIIAMH TUIAKTAKA BHIIOT
LIKOJIM € 3a0e3Me4YeHHs] OPTraHIYHOi €THOCTI TEOPEeTHUYHOI 1
MPAaKTUYHOI MiArOTOBKU (haxiBIiB BHUINOI KBadidikaiii; cuc-
TEMAaTHYHOCTI ¥ MOCTIJOBHOCTI; MO€IHAHHS KOHKPETHOTO
it aGCTpaKTHOTO; IPYHTOBHOCTI 3HaHs [4, c. 71-73].

[IpakTH4yHe cOpSAMYBaHHS IOPUAMYHOI OCBITH MOXKe
3IIMCHIOBATUCS IILUISIXOM 301TBIIEHHS B HaBYAJbHUX IUIaHAX
aKaJeMIYHUX TOIVH Ha TPAKTUYHI 3aHATTS, HANOBHEHHS iX
HOBHMM 3MICTOM, 3aCTOCYBAaHHSI iHHOBAllilHUX OCBITHIX Te€X-
HoJoOTiH, edexkTuBHOI opraHizamii NMPOXOMKEHHS IPAKTHKHY,
CTBOPEHHS IPY IOPUINYHAX HABUYAIPHHUX 3aKiIamax IopUand-
HUX KJIiHIK TOIIIO.

Ha nymxy I1.J1. bineHuyka, norpe0a cuHTe3y i iHTerparii
CY4aCHHX 3HaHb CTaJla HABaXIIUBILIOI0 YMOBOIO IS (haxoBol
MiATOTOBKY FOPHCTIB 3 METOIO TIOIANIBIIOTO PO3BUTKY Ta e(eK-
THUBHOTO BIOCKOHAJIEHHSI OKpeMHX cep mpaBocyans i cymo-
YHHCTBA: KOHCTHUTYLIHHOTO, MWBLIBHOTO, TOCIOAAPCHKOTO,
a/IMIHICTPaTUBHOTO, KPUMIHAJILHOTO, I0BEHAJILHOTO, TIEHITEH-
niapHoro [5].

OmHUM 13 HanPSMIB TOCSATHEHHS CIeliaJbHAX KOMIICTCHT-
HOCTel y chepi FOpHIMIHOT AISUTEHOCTI € BIAKPUTTS HOBHX CITe-
Lianizaniil, OCKiIbKY 1€ CIIPUSIE MiATOTOBL BUCOKOKBai(iko-
BaHUX IOPUCTIiB HOBOI reHepallii, KOTpi MOBUHHI 3a0€31e1yBaTH
CBITOIVISIHI ¥ KOHCTUTYUIHI TPHHLIUIH SKUTTEMISIIBHOCTI
CYCIIJIbCTBA 3 METOIO PO30YIOBH ITPAaBOBOI Jep)KaBH B YKpaiHi.

EdexTuBHICTS BUKOHAHHS 3aBIaHb, SIKi IIOCTABIICHI MIEpe/]
Jlep>kaBHOIO KPHUMiHAIbHO-BUKOHABYOIO CIyxk0010 YKpaiHu
(mami — JJKBC Vkpainu), BU3HAYaJIbHUM YHWHOM 3aJIC)KHTh

Bil pe3yJbTaTUBHOCTI Ta PiBHS poOOTU OPraHiB Ta yCTaHOB
BHUKOHAHHS IMOKapaHb. IMiJDK TMeHiTeHIiapHoi ciyx0ou dop-
MYETBCSI Ha OCHOBI YSIBJICHHS ITUPOKOTO KOJa TPOMaICHKOCTI
7 3aJIe)UTh BiJ] KaJpOBOTO MOTEHIiaTy OPraHiB Ta YCTAaHOB
BUKOHAHH IIOKapaHb: Bil mpodecioHanizMy, yMiHHS HpaliB-
HUKIB peaJli3oByBaTH 3aBIaHH, IOKJIAICHI Ha HUX JIeP>KaBoIo,
MOpAJILHUX Ta 0COOMCTHX SKOCTEH 0Ci0 psAIOBOTrO M Hayalb-
HULBKOTO CKIIaJy, iXHBOTO PiBHS KYJIBTYpPH, 3aTHOCTI IpaIlio-
BAaTH 3 JIIOABMH TOIIO [6, . 79].

@opmyBaHHS 0co0M  CHiBpOOITHHKA TEHiTEHLiapHOI
CHCTEMH TIOYMHAETHCS 3 €Tally OBOJOAIHHS NpodeciiHUMH
3HAHHSAMH ¥ YMIHHSMH, a TaKOXK TIPABOBOTO BHXOBAaHHS Kyp-
CaHTa, clyxada. Baroma posib y IbOMY HanpsiMi BiZIBOJHTBCS
0COOJIMBOCTSIM COLIIOKY/IBTYPHOIO CEPEOBHIIA HABYAILHOIO
3aKiany, O MPOXOOUTh CTAHOBJICHHS W PO3BUTOK Ipode-
CIITHO BOXXJIMBHX SKOCTEH CMiBpOOITHHUKIB. [0 3aX0MiB, cripsi-
MOBaHUX Ha (opMyBaHHS MpogeciiiHol MPaBOCBIIOMOCTI,
SIKOCTEH, SKI CHPHATHMYTh (HOPMYBAHHIO AHTHUKOPYMIIHHOT
HOBEiHKM, MOXKHA 3apaxyBaTH NPOBEAEHHs iH(popMauiiHo-
BHXOBHOT poOOTH, peai3allito 3aX0/iB 100 MaTPiOTHYHOTO
BUXOBaHHS, BUBYEHHS MOPATBHO-ETHYHUX HOPM MPOdeciiHoT
nistTbHOCTI TOTO [7, . 128].

CyuacHa cucTeMa OCBITH, MiJTOTOBKH, TEPEIMiJroTOBKH
Ta mijBuIeHHs kBamidikamii nepconany JJKBC Vkpainu mae
TaKi CTPYKTYPHI MiAPO3IiIH:

— Akajnemist Jlep)kaBHOT ICHITEHIIIAPHOT CITY KO,

— [HCTUTYT KPUMiHATLHO-BUKOHABUOI CITYKOU;

— BinonepkiBcbkuil eHTp mixBUIIEHHS KBamidikanii mep-
conany IKBC VYkpainu;

— JIHIPOBCHKHIA LIEHTP MiJBUIICHHS KBamidikallii mepco-
nany JIKBC Ykpainy;

— XMeNpHULBKAN HEHTP MiIBUIIEHHs KBai(ikamii nepco-
Hany JIKBC VYkpainn.

VY KOXXHOMY 3 O3HAQUCHHMX HABYAJIBHHX 3aKJaJiB 1 IICHTPIB
3i0paHO YHIKAIBHMH NOCBiI poOoTH, eeKTHBHI (GopMu Ta
METOAM BUXOBHOI JiSUIBHOCTI, SIKi JalOTh 3MOTY BHUpIIlyBaTH
LMK KOMIUIEKC aKTyaJbHUX 3aBAaHb 13 MpoQeciiiHol miaro-
TOBKH ¥ MEPEemniJIrOTOBKY YIIPABIIHCHKOTO MIEPCOHATY OpraHiB
Ta yCTaHOB BUKOHAHHS MOKapaHs [8, ¢. 195].

IpaliBHUKK OpraHiB Ta YCTAaHOB BHKOHAHHS IOKapaHb,
SKi MPOXOAATH MiJATOTOBKY ¥ INEpemiAroTOBKY B O3HAYEHHX
HaBUAJIBHUX 3aK/Iajax 1 IEHTPax, 38 paXyHOK iHTerparii pi3-
HUX BHUJIB HAyKOBO-JOCIHIIHOT isSUTBHOCTI, iHHOBALiHHOTO
HABYAJBHOTO MPOLIECY, 3aCTOCYBaHHS CyYaCHUX OCBITHIX TeX-
HOJIOTiH, MiIBUIIIEHHs 3HAYEHHs CaMOCTiIHHOI poOOTH, Mpak-
TUKOOPIEHTOBAHOCTI B OCBITHIH JisNILHOCTI OTPUMYIOTh MOX-
JHUBICTH Ul (OPMYBAHHS KIIOYOBHX 3arallbHOKYJIBTYPHHX
1 mpodeciiHuX KoMITeTeHTHOCTeH [8, c. 196].

IIpodeciiina miarotToBka CHiBpOOITHUKIB KPUMiHAIbHO-
BUKOHABUOI CUCTEMU YKpaiHM SIBJIS€ COOOI0 HiTKO periaMeH-
TOBaHUH BiJOMYMMH HOPMATUBHHMH aKTaMH OPraHi30BaHMI
1 IiecnpsMoOBaHUil Mpolec, Y X0l SKOT0 BOHH OTPHMYIOTh
YMiHHS W HaBUYKH, HEOOXiIHI JUIA YCIIIIHOTO BUKOHAHHS
ciry>)k00BHX 000B’sI3KiB Ha 3aiiMaHiil mocaxi [8, c. 184].

3okpema, B Akaznemii Jlep>kaBHOT NICHITEHIIIAPHOT CITyXO0H
(mam — Akanemis), 110 € IPOBIHUM CIeIiaTi30BaHUM BHII[HM
IOPUIMYHAM HaBYAJIBHAM 3aKJIaJOM, HEUIOJABHO JIIIEH30-
BaHO Taki HOBI crenianbHOCTI, sk «IIpoGauis», «Ilcuxono-
risy, «l{uBineHa Oesneka», «ExoHomika». Ile 3ymoBieHO
Ti€r0 00CTaBHHOMO, IO B NEHITEHIIApHIA cdepi € HampsMu,
KOTpi NOTpeOyrOTh MPaLiBHUKIB i3 3a0¢3MeUCHHS €eKOHOMIYHOT
JUSUTBHOCTI KPUMiHAJIbHO-BUKOHABUMX YCTaHOB, NICHXOJIOTIB,
Mearorie Toio [9].

OTxe, okpiM miarotoBku (axieuis Hanpsamy 081 «IIpaBoy,
AxkajieMisi 3[1CHIOE MIATOTOBKY CIEIIaTICTIB Pi3HUX HAMPS-
MiB y HEHITeHIiapHill cdepi 10J0 BUKOHAHHS IIOKapaHb,
0B’ s13aHUX 1 HE TIOB’SI3aHUX 13 1M030aBJICHHIM BOJIi.

[epeOyBaroun B mignopsaKyBaHHi MiHiCTepCTBa FOCTHIIIT
VYkpainu, AkageMisi Ma€e TICHUH NMPAKTUYHUH 3B’S30K 3 yCTa-
HOBAaMH BHKOHAHHS TOKapaHb, N MPOXOIATh MPAKTUYHI
3aHATTS ¥ Pi3HI BHIM HABYAIBHOT MPAKTUKU 1 CTa)XXyBaHHS,
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a TaKoX 3/1IHCHIOE MiIBUILCHHS KBaTi(iKaIil CrliBpOOITHUKIB
MEHITEHI[IapHUX YCTAaHOB, SIKi 3alPOLIYIOTHCS HAa HAyKOBO-
MPaKTHYHI CeMiHAPH Ta 3aHATTA 31 CTYJJCHTaMH i KypCaHTaMHu.
To6to ogHuM 13 (hakTopiB HAOYTTS BiAMOBIAHUX CIIENiaNbHUX
KOMIIETEHTHOCTEH € 3BOPOTHIH 3B’ 130K CTYJCHTIB 1 KypCcaHTiB
3 HOCISIMH TIpOQeCiitHOT TisUTbHOCTI B MEHITEHINIapHiH cdepi,
SKui 6a3yeTbCst HA OOMiHI 3HaHb, (OPMyBaHHI KPUTHYHOTO
MHUCJIECHHS [iJ] 4ac BUPILIEHHS IPAKTUYHUX CUTYaIlil, HaOyTTs
HABUYOK MOPIBHSIBHOTO aHaii3y Toio [9].

MaiiOyTHI BUITYCKHHKH AKa/eMil TPOXOATh MPAKTUKY HE
TITBKY B YCTAaHOBAaX BUKOHAHHS NIOKapaHsb, a il y cyaax, mpaBo-
OXOPOHHUX OpraHax, OpraHax FOCTHIiI, HoTapiaTaX, aJlBOKaT-
CHKHX 0100, IOPUCKOHCYJIBTaMH TOLLO.

OKpiM 3a3HaY€HOT0, MPaKTUYHE CIIPSIMYBaHHS HABUYAHHS
FOPHCTIB-TICHITCHIIApiiB B AKazemil peai3yeTbcs uepe3
3anpOBa/KCHHS B HABYAJbHUX MpOrpamMax HOBUX 3aKOHIB
1 3aKOHOIPOEKTIB, NMPAaKTUKU EBPONEHCHKOrO cymy 3 IpaB
JIOMUHM, 1HQOpPMAIIMHUX JIMCTIB BHUIIMX CHEIiai30BaHUX
CyqiB, HOpMaTHBHHX akTiB MiHicTepcTBa rocTHIii Ykpa-
{HH, CyHOBHX PpIllleHb Cy/iB 3arajbHOI IOPUCIMKIII, CyTOBOT
Ta BiJIOMYO] aHATITUKY, CTATUCTUKH TOIIO [9].

Opniero 3 HAWOUIBII BAATMX GOPM NMPAKTUYHO CHPSMOBA-
HOTO HABYAJIILHOTO TPOLIECY € FOPHAWYHA KIIiHIKa, IO CTBO-
pena npu Akazgemii. OCHOBOIO 11 (D)YHKI[IOHYBaHHS € CHHTE3
iHTepeciB IpoMajsH, SKi HOTPeOyloTh MPaBOBOi JONOMOIH
i He MOXYTb OIUIATUTH MOCIYTH aJBOKATa, i CTyAeHTa (Kyp-
caHTa, MOJIOJIOTO BHUKJIajaya, aclipaHTa), sKi 3allikaBiieHI
BOTPUMAaHHI TPaKTHIHUX HABUYOK, IO CIPUATUMY T y MaiOyT-
HBOMY IXHBOMY IpaIleBIAIITYBAHHIO i IOmabIIiil kap’epi [9].

Haromicts y ®eneparusniii PecnyOmini Himeuunnu
(mani — ®PH) npodeciitnnii mindip, MiAroToBKa Ta Mepemia-
TOTOBKA MEHITEHI[IapHOTO MIEPCOHATY Ma€ CBOT OCOOIMBOCTI.

Y ®PH yci denepanpHi 3eMii MalOTh CBOi HEHTPH Mif-
TOTOBKM B’SI3HUYHOIO IE€PCOHANly, 3 mHomsiay (iHaHCOBOI
JOLIIBHOCTI HEBEJUKI (enepanbHi 3eMili  CHiBIPAIIOIOTh
i3 OLTBLI PO3BUHYTHMMH 3 THTaHb MIJATOTOBKH MEPCOHAIY.
Hesiki denepanbHi 3eMIli CTBOPIOIOThH IIEHTPATi30BaHi KOMi-
cii 3 HaOOpy IepcoHally, IO 3BUIbHAE BHUIIPAaBHI YCTaHOBU
BiJl IPOBEAEHHS O3HA4YE€HOI POOOTUM HA MICLAX, ajle 4acTo
MPU3BOIUTH JI0 MPU3HAYCHHS HOBHX IpAIiBHUKIB HA PoOOTY
B YCTAHOBY, BIIIaJICHY BiJ MiCIf X MPOXXUBaHHSA. B iHIIMX
(benepanbHUX 3eMIIIX HabIp MepcoHaNy NMPOBOXUTHCS IHIH-
BillyaJlbHO B KOHKPETHill BUIIpaBHiH ycTaHOBi, a BigiOpaHi
KaHJUJaTH HaIlPaBISIOThCS B MiHICTEPCTBO U1 O(hOPMIIEHHS
B Ty YCTaHOBY, B SIKii BOHM MPOXOIWJIN KOHKYPCHHH BinOip
Ha mocany [10, c. 36].

BuMoru 0 KaHIUATIB Ha MOCAH Y BUMPABHUX YCTaHO-
Bax BIANOBIAIOTh BU3HAYCHIN BIKOBiil Kareropii: Bim 18 mo
32 pokiB. [Ipu4rHOO TaKOro OOMEXKEHHS € MOXKIJIUBICTh LIS
CIIBPOOITHUKIB 3apOOUTH MaKCHMAaJIbHY MEHCi0 B 60 POKiB.
Kanmunaty 3amoBHIOIOTH CIIENialbHYy aHKETy, B SKIii yKa-
3yIOTh JOIaTKOBY iHQOpMaIil0 MO0 CBOEI OCBITH, MICIb
pobotH, npodeciiHux HaBU4OK. BoHM MOBHHHI 000B’3KOBO
Martu 3aKiH4eHy npodeciiiny uu Buiy oceity [10, c. 37].

IoyaTkoBa MiIrOTOBKA TPUBAE IBa POKH, BKIIIOYAFOUH
HepIli TPU MICsILi B HABUAJILHOMY LIEHTP1, IOTIM OYUHAETHCS
IPaKTUKA y JBOX BUIPAaBHUX YCTaHOBAX Pi3HUX PiBHIB. 3aKiH-
Yy€ThCSI HABYAHHS 3aKIIOYHUM MIECTUMICIIHUM KypCcOM, IO
MIPOBOJHTECS B HaBUYAIBHOMY LEHTPI 3 IiJCYyMKOBHM BHITYyC-
KHUM €K3aMEHOM 3 Teopii 1 NPaKTUKU B YCHil 1 MUCbMOBIH

(dopmax. MeToro cuCTEMH MiJITOTOBKU KaJpiB € JAOCATHEHHS
po¢eCiitHOr0 BOJIOAIHHS Oy/b-SIKOK CHTYAIlI€0, IO MOXKE
BUHHMKHYTH B CTiHaX BHIIPAaBHOI yCTaHOBHU, HE3aJEKHO BiJ
mouatkoBoi ocsitu [10, c. 37].

OCHOBHHM €TaroM NpoLEeIypU BCTYIly Ha poOOTY € LIEHTP,
0 Ja€ OIHKY COLiaJbHOI KOMIETEHTHOCTI KaHAMJara.
Iepen rpynoro KaHAWAATIB CTABUTHCS 3aBIAHHS 3HANTH BUDI-
LIEHHS MPoOIeMH. 3a HUMH CIlocTepirae BindipkoBa KoMicis,
J0 CKJIaay $IKOI BXOAATH IICUXOJIOTH, IEJaroru, IpakTU4YHi
npaiiBHUKH. BOHA OLIIHIOE BUKOHAHHS KaHIUIaTaMH T10CTaB-
JIGHOTO 3aBJaHHA, IXHI BMIHHS mojgaTv cebe, 37aTHICTH 0
CHiJIKyBaHHS ¥ pobotu B komaumi [10, ¢. 37].

Icuytorh Taxi kputepii BifOopy: OakaHHs IpalfOBaTU
y B’SI3HMYHIN cucTeMi; HajlekHa (i3uuHa Ta NCHXOJOTiYHA
(hopma; BUCOKI pO3yMOBI 311I0HOCTI, TOTOBHICTb Y3STH Ha ce0e
BiJINIOBIJANIbHICTh; BUXOBAHICTh 1 TOBAPHCHKICTh; PO3YMIHHS
BUMOT 0O€3IeKH; HAaBHYKH CIIJIKYBaHHS W yMIHHS Hpaio-
BaTH B KOMaH[li; BMiHHS BUXOJHUTH 3 KOHQUIIKTHUX CHTyalliil
1 cipuiiMaTH KPUTHUKY; BMiHHS TPUMAaTd JUCTAHLIIO IiJ 4yac
CIJIKYBaHHS 3 B’S3HSAMH, ajie i yMiHHS BCTAHOBIIOBATH KOH-
TaKT; yMIHHS aJeKBaTHO pearyBaTd Ha HemepenOadeHi cuTy-
aIii; TOTOBHICTh JI0 3aCTOCYBAaHHS CHJIM YH 30pOi; BMIHHA HE
3JIOBKUBATH CBOIMU ITOBHOBa)KCHHSIMU; MOHATTS CyOOpAUHA-
1ii mopsi/ i3 yMIHHSM BHCIIOBUTH CBOKO JYMKY Ta BiJICTOSITH 11
tomro [ 10, c. 38].

Otxe, B HapuanpHUX 3axnagax JKBC Vkpainu Brnposa-
JDKYETBCSI Ii€BUH MEXaHi3M opraHizauii IpakTHYHOI Miaro-
TOBKM IOPUCTIB-TIEHITeHLiapiiB, Akuil Oyne 3maTHHil 3a0e3-
MIEYUTH TOTPeOU TICHITCHIIAPHOT CUCTEMH y (haXiBLIX HOBOT
reHepartii.

3iCHUBIIN MTOPIBHSUIBHUM aHai3 CUCTEMH ITiJ{BUILECHHS
KkBaJli(ikallii KOMIETEHTHOCTEH IEepCOHaNy NEeHITCHIiapHUX
cucreM Ykpainu Ta ®PH, My Oiiiuin BUCHOBKY, 110 ChOTO/IHI
Hallla JIep)KaBa BIIOCKOHAJIOE CUCTEMY Mig0opy Ta npodeciii-
HOT IiITOTOBKU KaJpiB B O3HaueHiil cdepi, mo Mu BOagaeMo
y dopMyBaHHI HOBOTO PO3yMiHHS CUCTEMH BUKOHAHHS ITOKa-
paHb, sika 6a3y€eThCs Ha €BpPONCHChKUX opieHTHpax. Kpim Toro,
HEOOXI1/IHO BIZIMITHTH, 1110 3a0€3MeUeHHsI TOTPed MeHITeHIiap-
HOI CHCTeMH y KBaJipikoBaHUX creliaiicrax HOBOI popmarii
norpedye Holryky HOBUX (hopMm B opranizaiii HaB4aIbLHOIO
IpoLEeCy, BUKOPUCTAHHA NPAaKTHYHOIO IOCBilLy Ta Makcu-
MaJIbHOTO HaONIDKEHHS TPOIeCYy HaBYaHHS 1O pPealbHHX
yMOB ciyx0u. TIpu 1boMy HEOOXIHO YCBIJIOMJIIOBATH, IO
3aKJIIOYHOIO0 CTafielo B mpoueci GopmyBaHHS mpodeciiiHo-
IpPaBOBUX SKOCTell MaliOyTHiX mNeHiTeHLiapiiB Aanexko He
3aBKIM € MOMEHT 3aKiHYeHHS HaBYaJILHOTO 3akiany. Ckopime
3a BC€ METYy MO)KHA BBa)XKaTH JOCSITHYTOIO B TOMY BHIAJKY,
SIKIO BUITYCKHHUK Y TOAAJBIIOMY Oyle TPOSBISITH CTiHKHNA
iHTepec i moTpedy B NOCTIHHOMY BJOCKOHAJIEHHI OTPUMaHUX
HHUM IPaBOBUX 3HaHb 1 MparHyTH OyIyBaTH CBOIO MpodeciiiHy
JUSUTBHICTD BIJTIOBIZHO IO MPHHIUIIB Ta i7el mpaBa, BUMOT
3aKOHIB, €BpPOINEHCHKOT NPAKTUKH BHKOHAHHS ITOKApaHb 1
MOBOJKEHHS 13 3aCyIXKEHUMU.

KoHcraryemo, 1o Hartenep HPOXOAUTH MPOLEC MOAallb-
LIOTO CTAHOBJICHHS CHCTEMHM MiJBHIICHHS KBanidikauii mep-
conany JIKBC VYkpainu Ha OCHOBI 3aIpOBaKCHHSI €BPOTICH-
CbKHMX CTaHJApTIB 1 BUMOI JO IIEPCOHANly HEHITEHIiapHOI
CHCTEMH, BU3HAYEHHS MPIOPUTETIB MiBUIEHHS KBasidikarii
3a MMOcagaMH, 3MICTOBOTO NOEJHAHHS JOCATHEHb HAayKH Ta
MIPAaKTHKU B HABYATEHOMY IIPOIIECi.
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BUKPUBAY K CYB’EKT MPOTUII KOPYIIIMHUM
TA ITHIHUM NOPYIHEHHAM 3AKOHOJABCTBA

“WHISTLE-BLOWER” AS A SUBJECT OF COUNTERACTION
ANTI-CORRUPTION AND OTHER LAW VIOLATIONS

Kocuus 0O.0., K.10.H., JOLEHT
Kadeapu NPaBoBOro 3ade3nevyeHHs rocrnoAapCchKoI AislILHOCTI

Xapkiscokuili HayionanbHull yHigepcumem HYMpPIWHIX cCnpag

CraTTio NPUCBAYEHO aHanidy NornsAiB BiTYA3HAHMX i 3apyOiXHMX HAyKOBLB Ha MOHATTA «BUKpUBaY». [poaHani3oBaHO Taky 03HaKy BUKpU-
BaHHS, Ik 4OBPOCOBICHICTb. 3anponoHOBaHO BBaXaTw, LLO BUKPVMBAY NPOTUAIE HE NULLEe KOPYNUINHUM, a 1 iHLIMM NOPYLUEHHAM 3aKOHOAaBCTBa
1 y BCix BUNagkax notpebye 3axucty gepxasn. HaBeaeHo npuknaaun Ta OCHOBHI Te3u 3 pilleHb EBPONENCLKOro Cyay 3 NpaB NIoAMHW LLOAO 3a-
cTocyBaHHs ctatTi 10 KoHBeHLUii npo 3axucT npas NoavHY | 0cHOBOMONoXHMX cBobog 1950 poky, NoB’si3aHNX 3i CBOBOA00 BUPaXEHHS NOrNsiB
i noganbLWIMMM HeraTUBHUMW HacniaKaMu, SIKi MOXHa Ha3uBaT cnpaBaMi i3 3aXVUCTy BUKPUBAYiB.

KnroyoBi cnoBa: BuUKpuBay, BUKPUBAHHS, AepXXaBHWUIN 3aXMCT NpaB BUKPUBAYiB, pilleHHs1 EBPONECbKOro cyay 3 npas NoanHu, KoHseHLuis
Npo 3axu1CT NpaB MIOANHN | OCHOBOMONOXHUX CBOBOA, MPMHLMM JO6POCOBICHOCTI.

CTaTbsl NOCBSLLEHa aHanu3y B3IMSALOB OTEYECTBEHHBIX U 3apYOEXKHbIX YYEHbIX Ha NOHATME «0BnMuMTENbY. MpoaHanMavupoBaH Takow Npu-
3HaK 0BnMYEeHUs], kKak 4OBPOCOBECTHOCTb. MPEAnoXeHO CHMTaTb, YTO OBNUYUTENL NPOTUBOAENCTBYET HE TOMBKO KOPPYMLUMOHHBIM, HO U APYriM
HapyLUeHsiIM 3akoHoAaTenbCcTBa M BO BCEX Chyyasx HyxaaeTtcs B 3awmTe rocydapctsa. [puBeneHbl NpUMeEpbl U OCHOBHbIE MONOXEHUS U3
pelueHuit EBporelickoro cyaa no npaeam 4YenoBeka Mo NpuMeHeHwto ctatbu 10 KOHBEHUMM O 3aluTe npaB YEroBeka U OCHOBHbIX CBOGOA
1950 roaa, cBsi3aHHbIe CO CBOGOAOI BbIPAXEHWS 1 NMOCNEAYIOLMMMN HEraTUBHBIMW NOCMEACTBUSIMU, KOTOPblE MOXHO Ha3bliBaTb Aenamu no 3a-
WwmTe obnuunTene.

KntoueBble cnosa: obnuuntens, 0brmyeHne, rocynapcTBeHHas 3almta npas obnuuuteneil, pelweHne EBponeiickoro cyaa no npasam ye-
noBeka, KOHBEHUMS O 3alLMTE NpaB YenoBeka 1 OCHOBHbIX CBOGOM, MPUHLMI OBPOCOBECTHOCTY.

The article is devoted to the analysis of the views of domestic and foreign scholars on the concept of “whistle-blower”. The analysis and
generalization of the norms of the Law of Ukraine “On Prevention of Corruption” indicates that the discloser is: 1) a person who reports in good
faith on possible facts of corruption or corruption-related offenses, and other violations of the Law of Ukraine “On Prevention of Corruption”;
2) an assistant in the prevention and counteraction of corruption; 3) a person who, in the presence of a reasonable belief that the information is
reliable, reports a violation of the requirements of the Law of Ukraine “On Prevention of Corruption” by another person. Based on the analysis
of approaches to such a feature of disclosure as integrity, we believe that the principle of conscientiousness in exposing corruption and other
violations of the law is as follows: fulfillment of the moral obligation of the individual towards other persons and society; absence of any deception;
lack of intent to cause harm to another person; understanding responsibility for their actions. It is advisable to consider introducing a mandatory
requirement to whistleblowering as voluntary. The most famous cases of the European Court of Human Rights regarding the protection of the
rights of deniers, namely the application of Article 10 of the 1950 Convention for the Protection of Human Rights and Fundamental Freedoms
(right to freedom of expression) are given. It has been established that there are a number of cases related to the freedom of expression of views
of both non-state and civil servants, and the state has a positive obligation to protect the right to freedom of expression, even in the field of rela-
tions between private individuals. It is suggested to assume that counteraction to corruption is not the only sphere of public life in which the law
is violated and in which the rights of those persons who during the course of their labour (economic, public, official, etc.) activity have found out
violations and voluntarily informed about them.

Key words: whistle-blower, whistleblowering, state defense of the rights of the disclosers, the decision of the European Court of Hu-
man Rights, the Convention on the Protection of Human Rights and Fundamental Freedoms, the principle of good faith.

IIpaBo ocobu iH(popMYyBaTH TPO MPABONOPYUICHHS, B
TOMY YHCJII KOPYIIiiiHi, — [Ie BpOMKESHE MPOIOBKEHHS paBa
ocobu Ha BiIbHE BUPa)XEHHS CBOIX JyMOK 1 MOIIAAIB. Yci
JIIOM MarOTh HEBiJ'€MHE MPaBO 3aXHILATH BIACHUH 100pO-
OyT i Oe3meKy, a Takok A00poOyT i Oe3neKy HIINX TPOMaISH
1 CyCHIJIbCTBA 3arajioM, a B ISIKHX BUIIAJIKaX, epea0adeHnx
3aKOHOM, MOBIJOMIIATH IPO MPAaBONOPYIIEHHS — Ie IXHii
000B’A30K.

VY HamioHaNbHE AaHTHKOPYIIliHE 3aKOHOJABCTBO IMII-
JIEMEHTOBaHI OCHOBHI MoioeHHs koHBeHUi# OOH i Pamm
€Bporm, pexkomennanii ['pynu nepkaB Pamu €Bpornu npotu
KODYIIIIil, B IKKX 3HAYHY yBary akIleHTOBaHO Ha CTBOPEHHI Ta
3a0e3reyeHH] QyHKIIIOHYBaHHS iIHCTUTYTY BUKPHBaYiB — 0Ci0,
SIKI HaJar0Th JIOMIOMOTY B 3aMo0iraHHi Ta MPOTHAIl KOPYIIIiT
a00 1H(OPMYIOTh TIPO MOPYIISHHS BUMOT aHTUKOPYIIIIHHOTO
3aKOHOJIaBCTBA. 3HA4HA KiAbKiCTh HAYKOBUX BHJAHb 1 IMyOmi-

133



