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OCOBJINBUM MMOPSAJOK KPUMIHAJIBHOT'O IMPOBA/IZKEHHAA
mOoA0 KAHANJIATA HA ITOCT NPE3UJAEHTA YKPAIHU

Ackepos C.C.,

K.10.H., I0LIeHT KadeapHu KOHCTUTYLiiiHOrO i afiMiHicTpaTHBHOIO NpaBa
Kuiscorutl hayionanohuil ekoHomiuHuil yHisepcumem imeni Baouma I'emvmana

Y cTatTi gocnigxKyoTeest npobnemMy 3akoHOAaBCTBA 3 pearidauii 0cobnmnBoro NopsiaKy KPMMiHaNbHOrO NPOBAaXKEHHS LLOAO kaHamaaTa Ha
noct lNpe3naeHTa YkpaiHu 3 ypaxyBaHHSIM KOHCTUTYLIAHO-NPaBOBMX OCOGNMBOCTEN MOro CTaTycy Ta JOAATKOBWX rapaHTiil, nepeabayeHunx 3a-

KOHOZABCTBOM YKpaiHW.

AHanisytotbes Hopmu KoHeTutyuii Ykpainu, KpuminansHoro npouecyansHoro kogekcy, 3akoHy Ykpainu «[po Bubopw MpeanpeHTa Ykpainu»
Ta iHLWMX NPaBOBMX aKTiB, SKi PerynoTb 0COBNMBUIA NOPSAOK KpUMIHaNbHOTO NPOBaMKEHHS LWOAO KaHamaaTta Ha nocT lNpeanaenTta Ykpainu.

KntouyoBi cnoBa: kpuMiHanbHe NpoBafpKeHHsl, OKpema KaTteropisi ocib, NoBiZOMMEHHs NPo Nifo3py, KpYMiHanbHe NPOBaAXEHHS LLOAO KaH-
ampaata Ha noct Npe3vgeHTta Ykpainu, 0cobnmeuii nopsigok KpYMIHANbHOMO NPOBaKEHHS.

Ackepos C.C. / OCOBbI/ MOPANOK YrONOBHOIO MPOW3BOACTBA B OTHOLWIEHWW KAHOUOATA HA TOCT MPE3MOEHTA
YKPAWHbI / Kuesckuii HaLMoHanbHbI SKOHOMUYECKUIA YHUBEPCUTET, YKpanHa

B cratbe ncenenyrTca I'lpOGJ'IeMbI peanusaunn 3akoHodaTenbCcTBa no OCO6OMy nopsAaKy yrorioBHOro npouMs3BoAacTBa B OTHOLUEHUW KaHAOW-
Oata Ha noct I'Ipeam,quTa praI/IHbI C Yy4EeTOM KOHCTUTYLMOHHbIX ocobeHHocTel ero cTatyca 1 OonOoNTHUTENbHbIX FapaHTVII7I, npeanycMoTpPEeHHbIX

3aKoHOAaTENbCTBOM YKpauHbl.

AHanuanpytotcst nonoxeHus KoHcTuTyummn YkpanHel, YronoBHOMO NpoLeccyanbHOro kogekca YkpauHbl, 3akoHa YkpauHbl «O Beibopax [Mpe-
3uaeHTa YKpauHbl» 1 APYrMX NpaBoBbIX aKTOB, KOTOPbIE PerynvpytoT 0cobblii MOPSAOK YronoBHOrO NPOU3BOACTBA B OTHOLLEHWW KaHAuAaTa Ha

nocrt lMNpe3ungeHTa YkpauHbil.

KnioueBble croBa: yronoBHoe npoun3BOACTBO, OTAENbHAA KaTeropua nuu, coobLeHne o noA03peHNN, yronoBHOE NPON3BOACTBO B OTHOLLE-
HUM KaHOnaaTa Ha nocTt I'IpeaM,quTa praVIHbI, 0cobbIn nopsAAoK yroyioBHOro NpoM3BoAcCTBa.

Askerov S.S. / SPECIAL PROCEDURE OF CRIMINAL PROCEEDINGS AGAINST A CANDIDATE FOR PRESIDENT OF UKRAINE /

Kyiv National Economic University, Ukraine

The article deals with the problem of legislation implementing special course of criminal proceedings against presidential candidate Ukraine,
subject to constitutional and legal features of its status and additional guarantees provided by the legislation of Ukraine.

The Constitution of Ukraine designates the President as Head of State, acting on its behalf. President of Ukraine represents the state and
state power in general. The legal status of the President is governed by the Constitution and laws of Ukraine. The main activities of the President
of Ukraine is the head of state security state sovereignty and territorial integrity of Ukraine, compliance with internal and foreign policy principles

set out in the Constitution, rights and freedoms.

The task facing President of Ukraine, a large amount of office and high political responsibility necessitated the creation of conditions of
transparency and democracy during the presidential elections. So also critical importance is the establishment of law and clear of any security,

independence candidates Ukraine.

Safeguards activities, independence established candidate for President of Ukraine in the Criminal Procedure Code of Ukraine is attributing
it to a certain category of persons to which the order applies special criminal proceedings. The safeguards enshrined in articles 480-483 Chapter

37 of the Criminal Procedure Code of Ukraine.

It is assumed that in the case of criminal prosecution presidential candidate Ukraine it is applied to a special procedure for criminal proceed-
ings message he suspected more. Active informing preventive measure and adjudgement bodies elected or appointed him to the position

Analyzes the provisions of the Constitution of Ukraine, the Criminal Procedure Code, the Law of Ukraine «On the Election of the President of
Ukraine» and other regulations governing special procedure for criminal proceedings against a candidate for President of Ukraine.

Key words: criminal proceedings, certain categories of persons, notification of suspicion, criminal proceedings against a candidate for Presi-

dent of Ukraine, special procedure for criminal proceedings.

B Vkpaini masoto aepxasu € ii [Ipesugent. Konctutynis
Vkpainu BusHauae [Ipe3unenta sk miaBy aepkaBu, SKUH BU-
crynae Bif ii imeni [1]. IIpesuaent Yipainu yocoOiroe aep-
JKaBy 1 JepikaBHY Biaxy B HiToMy. OCHOBHUMHU HampsiMaMu
nisbHOCTI [Ipe3unenta Yipainu sik IIaBU AepiKaBHU € 3a0e3-
MICUCHHS JICPIKABHOTO CYBEPCHITETY, TEPUTOPIaNbHOI Ifijic-
HOCTI YKpaiHH, BiJMOBIAHOCTI BHYTPILIHBOT 1 30BHIIIHBOI TTO-
JITUKY AepxkaBu Bu3HaueHuM y KoHcturynii 3acagam, mpas i
cBOOOJ JIOMHY. 3aBiaHHs, sKi cTOATh Hepex IIpesnneHToM
VYkpaiHu, BEJIMKUI 0OCST NMOBHOBAKCHb 1 BHCOKA TOJIITHYHA
BiJINIOBIIAJIbHICTE  OOYMOBIIOIOTH HEOOXIAHICTH CTBOPEHHS
YMOB MPO30POCTi 1 JEMOKPATUYHOCTI TPU MPOBEJCHHI BH-

6opiB [Ipe3unenTa. Y 3B’s3Ky 3 LIUM, BXKJIMBE 3HAYCHHS Ma€
BCTAHOBJICHHSI y 3aKOHOJABCTBI YITKUX 1 JJOCTATHIX TapaHTiit
JISUTBHOCTI, HE3aJIeKHOCTI KaHnuuaram Ha moct [Ipe3unenra
VYkpainn.

TapaHTisiMM HE3aJIeXKHOCTI, 1110 BCTAHOBJIEH] KaHAUAATaM
Ha noct [IpesuaenTta Ykpainu B KpumiHaibHOMY mporecy-
anpHOMY Koziekci Ykpainu (mani — KITK Ykpaian) e ocobuu-
BUH TOPSJOK KPHMIHAIBHOTO MPOBADKEHHS OO0 OKPeMOl
kareropii oci6. Pa3zoM 3 TUM, IHCTUTYT OCOOIUBOIO MOPSIAKY
KPHUMIHAJIBLHOTO MPOBAHKEHHS 00 OKpeMoi Kareropii ocio,
JI0 SIKOTO BITHOCUTBCS 1 KaHauaar Ha noct [IpesuneHra Yipa-
THM HE BPaXOBY€ Yy JIOCTATHIN Mipi rapaHTii BCiX 0ci0, 1110 BXO-
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JUATH Y 1[I0 OKpeMy KaTeropito, BiITak CTBOPKOE TPY/IHOLLI JIst
TpaBO3aCTOCOBHOI JisILHOCTI Ta TMOTPEOY€ YIOCKOHAIICHHS 3
ypaxyBaHHSM 3MiH y JIepKaBi Ta CYCHiIbCTBI.

AKTYaJbHICTh TEMH JOCIIDKCHHS IOB’s3aHa 3 HEOOXil-
HICTIO BU3HAUCHHS (OKPECJICHHS) HA TEOPETUYHOMY 1 MpaBo-
3aCTOCOBHOMY PIBHSIX YMOB pedopMyBaHHsS 3aKOHOAABCTBA
VYkpaiHu, skl BpaxyBaiau O BiAIOBiIHI HAyKOBI JOCIIJKEHHS
i IepeIoBUi MIXKHAPOAHUI JIOCBIJ] 3 TAPaHTIH HE3aIEKHOCTI
KaHAuJaTiB Ha noct [IpesuaenTta Ykpainu, npooOiaeM iX KOH-
KpeTH3allii Ta peanizailii B KpUMIHAIBHOMY MPOIIEeCyaTbHOMY
3aKOHOJIABCTBI YKpaiHH.

[IpoOneMu IHCTUTYTY NpPE3UIEHTCTBA B KOHTEKCTI KOH-
CTUTYLIMHOTO IpaBa Ta MEXaHi3My peanizalii Aep»aBHOi B1a-
i Oy BHUCBITIICHI B HayKoBHX poOortax B. B. ABep’siHOBa,
H. M. Anamosnua, O. B. T'opogenskoro, B. I. Mensauduen-
ka, B. II. IMamitoka, H. I. IlnaxorHioka, B. @. Ioropisuxo,
C.T. Cepborinoi, }O. H. Toguku, B. M. llanosana, B. /1. SIo-
PCHKOTO Ta iH.

IIpobnemMn 3aKOHOZABCTBAa MPH 3aCTOCYBaHHI 0COOIH-
BOTO TOPSAKY KPUMIHAIBHOTO MPOBAKEHHS MO0 OKPEeMOT
Kareropii oci0, 10 sKOi BIXHOCATHCS 1 KaHAWAATH Ha HOCT
[Ipe3unenra Ykpaiuu, Oyiau NpPEIMETOM JOCIHIIKCHHS Ta-
KHX BITUM3HSHHUX HAyKOBI[iB 1 mpaBHHKIB sk [. B. Ba0ii,
T. B. Bapdomnomeesa, B. I. Tonuapenko, 0. M. I'pomeBui,
JI. M Jlo6oiiko, M. M. Muxeenko, B. B. Monnosan, B. T. Hop,
I M. Omensnenxo, B. O. Ilonemomko, C. M. Ckpunsu-
yeHko, [. C. Cvupnuii, B. M. Teprumnuk, JI. [I. Ymanosa,
B. II. IlIub6iko Ta iH.

CyuacHi 3MiHU y JIep>kaBi Ta CyCHUIBHOMY JKUTTI IOTpe-
OylOTb HOBUX JOCIHIJKEHb Ul HAayKOBOTO OOIPYHTYBAaHHS
MIPOTIO3HUIIiH YIOCKOHAICHHSI KPUMIHAIBHOTO IPOIeCcyalibHO-
TO 3aKOHOJABCTBA TIPH 3aCTOCYBAaHHI OCOOJMBOTO TOPSAKY
KPHMIHAJIBHOIO [IPOBAXKEHHSI 110J,0 OKpeMO] KaTeropii ocib.

MeTo¥0 cTATTi € HAyKOBO-IIPABOBE J1OCIIHKEHHS Ipo0IeM
3aKOHOJIABCTBA 3 OCOOJIMBOTO TMOPSIKY KPUMIHAJIBHOTO IMPO-
BaJDKEHHS I110JI0 OKPEeMOT KaTeropii oci0, 30KkpeMa, KaHauaara
Ha noct IIpesunenrta Ykpainu, sSiK OJHI€T 3 TPaBOBHUX TapaHTii
HE3aJICKHOCT] 3A1HCHEHHS HUM CBOiX HMOBHOBAXKEHb; TaKOXK
BUBUCHHS 1 aHAJII3 IPAKTUYHOTO 3aCTOCYBAHHS MIXKHAPOAHUX,
HaI[lOHAJILHUX [TPABOBUX HOPM Ta Ha I[iif OCHOB1 pO3pOOIICHHS
1 HayKoBe OOTPYHTYBaHHS IPOTIO3HILIH, CIIPSIMOBAaHHUX HA YIO-
CKOHAJICHHSI 3aKOHOJIABCTBA YKpaiHu.

VY Garatbox IepikaBax CBITY iCHy€ iHCTUTYT IVIaBU IEp-
aBu. [T1aBa JiepaBu € 0co00r0, 10 3aiiMae BHUIIE MiCIe Y
CTPYKTYpi JEpKaBHUX I1HCTHUTYTIB 1 OJHOYACHO 3IIHCHIOE
(GYHKIIIO MPEJCTaBHUIITBA CaMOi Jep)KaBH 3arajioM. [naBa
JieprKaBM, OZIHOYACHO MOXe OyTH 1 [VIaBOIO BUKOHABUOI BIIaJU
(Azep0Oaiimkan, binopyce, Y30ekucran) abo TUIBKH JIepKaBH
(Icnanis, Pocis, Yropuiuaa, Ykpaina). B Oinbmiocti kpainax
THCTHUTYT IVIaBU JIEP)KABH IMEHYETHCS [HCTUTYTOM TIPE3HIICHT-
cTBa Ta Oepe cBill moyaTok 3 yaciB yTBOpeHHS CIOIy4eHHX
Iraris Amepuku (CLIA). Koncruryis miei kpainu y 1787 p.
nepeabaymiia BUOOpHy nocany npesuaenta CIIA i 3akpinu-
J1a HOro MOBHOBaKeHHs. TepMiH «IPE3UISHT» MOXOIUTH Bill
nar. praesidens (praesidentis), 1110 03Ha4a€e «TOH, XTO CUAUTH
nonepeay» [2, ¢. 64]. V TenepimHiii 4ac 1 nocaja € y Oiib-
LIOCTI KpaiH CBITY, B TOMY YHCJI y HE3aJIe)KHUX KpaiHax, 110
YTBOPHMIIHCS TICIISL PO3Maay KomHIIHEoro Coro3y paIsHChKUX
coujanictuunux pecny6mik (nani — CPCP). IIpaBosuii craryc
[Ipe3uneHTa peryaroeTbesi KOHCTUTYLISIMU 1 CHeliaJbHUMHU
3akoHamu. OOHpaeThCs IV1aBa JACpPiKaBU HACEICHHSIM a0o map-
JIAMEHTOM. Y Pi3HHX KpaiHaX IMO-pPi3HOMY BH3HAYA€THCS 00-
CAT 1 XapakTep HOro MOBHOBa)KEHB, IO 00YMOBIICHO (POPMOIO
JIepKaBHOTO TPaBIIiHHS.

Buznauenns Koncruryuieto Yipainu [Ipe3unenta sik ria-
BH JICPKaBH, KU BUCTyMAE Bij ii IMEHI, Jla€ IPaBO TOBOPUTH
PO HBOTO SIK PO YOCOOJICHHS IepyKaBH Ta JEPKAaBHOI BIIaIH
B IILJIOMY, @ He SIKOICh TUIKK BiIagu. OCHOBHUMH HarpsMaMu
nismbHOCTI [Ipesnnenta Ykpainu sk INIaBU JEPHKaBH, SIK BXKE
3a3Hay4anocs, € 3a0e3MeUCHHs ICPIKABHOTO CYBEPEHITETY, Te-
puTOpianbHOT MITICHOCTI YKpaiHHW, BiIMOBITHOCTI BHYTpIIII-

HBOT 1 30BHILIHBOT MOJIITUKHU JIep’KaBH BU3HaueHUM y KoHcTH-
TyLii 3acazam, pas i cBOOO/I JIFOHHU.

Tak, 3akOHOTABCTBO YKpaiHU BCTaHOBIIOE, mo llpesu-
JEeHT YKpalHM oOupaeThCcs IpoMajissHaMu YKpaiHU Ha OCHOBI
3arajbHOTO, PIBHOTO i MPSMOro BUOOPYOTro Mpasa MIISIXOM Ta-
€MHOTO0 TOJIOCYBAaHHS CTPOKOM Ha IT’ITh POKIB.

Ipesunentom Ykpainu Moxke OyTH 0OpaHHil TPOMaISTHHH
Vkpainu, sikuif Ha IeHb BUOOPIB JOCST TPUILSATH I1SITU POKIB,
Mae IpaBo TOJIOCY, BOJOIIE JEP>KaBHOIO MOBOIO 1 IPOXKHBAE
B VKpaiHi MPOTArOM JIECATH OCTAaHHIX IMepes JHEM BHOOpPIB
pokiB. OnHa i Ta cama ocoba He Moxke Oyt [Ipe3mmeHTOM
VYkpainu Oinbi gk Ba cTpoku miapsan. Oco0a, sika 1Bivl mix-
psin obupanacs Ha noct IIpe3unenta Ykpainu, He Moxke OyTH
BUCYHYTa KaHIUIATOM Ha LIEH MOCT.

TapanTii gisimeHOCTI [IpesuaenTta Ykpainu nependadcHi
B KoHctutynii Ykpainu, Je BCTAaHOBJICHO BUKIIOUHHHN TIepe-
JIK MiACTaB AOCTPOKOBOIO NPUIMHEHHS IOBHOBAXEHb IVIABU
JeprkaBH, HEMOXKIIMBICTD 3MimeHHs [Ipesunenta BepxoBHoro
Panoro Ykpainu, 3a BUHSTKOM MPOIEIYPH IMITIYMEHTY, OTPHU-
MaHHS IPE3UICHTCHKOTO MaH1aTa 0e3MoCcepeHbO Bill HAPOLY,
peraMenTallis yciX IOBHOBaXEHb [VIaBU JIEP>KaBU BUKIIIOUHO
Ha KOHCTUTYLIITHOMY Ta 3aKOHOJ[aBYOMY piBHi, 3a00poHa Te-
penadi npe3uICHTChbKUX MOBHOBAKEHD Oy/b-sIKiil 1HIIIH 0CO-
01, IpaBO HENOTOPKAHHOCTI HA Yac BUKOHAHHS NPE3HUICHT-
CbKHX IIOBHOBaXEHb, 3aIP03a BINIOB1JAIbHOCTI 32 I0CATAHHS
Ha 4ecTb 1 rigHicTs [Ipe3uaenTa, KOHCTUTYLIHHE 3aKpiNIeHHS
3araJiHO00OB I3KOBOCTI HOTO aKTiB, JOBIYHE 30€peKeHHS
3BaHHs [Ipe3unenTra, mpaBo IIABH JEpiKaBH 3BEPTAaTHCS IO
Hapo/y 3 IOCTAHHSAMHU 3 METOI0 OTPHMAaHHS MiITPUMKH HOJIi-
TUYHUX IHIIaTUB. 3aBaaHHs, sKi cToaTh nepen [Ipesnaentom
YKpaiHu, HPOKHI CIICKTP IOBHOBAXCHD 1 BUCOKA MONITHYHA
BiJINTOBIJAIBHICTD TJIABH YKpaiHCHKOT fepkaBm OGyMOBJI}OIOTL
HEOOXI/IHICTh CTBOPEHHS YiTKOI CHCTEMH IapaHTiil npesu-
JIEHTCHKOI AisUTbHOCTI [3, ¢. 340-343].

[IpaBo BucyBaHHs kaHauaara Ha noct IIpesunenTa Ykpa-
iHM HAJNCKHUTH IpoMalsiHaM YKpaiHH, siki MaioTh IPaBo ro-
socy. Lle mpaBo peaisyeThest HUMU 4epe3 MOMITHYHI mapTii
(manmi — maprtii), a TAKOX IIIIXOM CaMOBHCYBAaHHSI BiJITOBI/I-
HO 110 3axony Ykpainu «IIpo Bubopu Ilpezunenra Ykpainm»
Big 05 Oepesnst 1999 poky Ne 474-XIV (31 3minamu Binx 22
tpaBHs 2014 poky) [4]. Kanguaar va noct [lpe3unenTa Ykpa-
{HU, 3apeeCTPOBAHUI B YCTAHOBJIEHOMY 3aKOHOM IOPSIIKY, €
cy0’exToM BrOOpuoro npouecy. Ocoba, MOBHOBaKEHHS SKOT
Ha nocty IIpe3unenrta Ykpainu Oynu NPUIMHEHI JOCTPOKOBO
BianoBiaHo 10 KoncTutyii Ykpainu, He Moke OyTH BUCYHYTa
kaHaunaroM Ha rmoct [Ipesunenta YkpaiHu Ha 03a4eproBUX
BHUOOpax, NPU3HAUEHUX Y 3B 3Ky 3 BKa3aHUM NPUIHHEHHSIM
HIOBHOBAXEHb.

IIpote, He3BaXKArOYH HA BEJIMYE3HHN 00CST 3MiCTy 3aKOHY
Vkpaiau «IIpo BuGopu IlpesuneHra Vipainu», rapantii Ji-
SUIBHOCTI KaHAuAaTiB Ha noct Ipesunenra Ykpainu nependa-
4eHi TUIBKH B CT. 65 11b0ro 3aKoHy. B 11iii HopMi BCTaHOBIICHO,
o KaHauaaT Ha noct [Ipe3unenra Yipainu (KpimM KaHauaara
Ha nioct [Ipe3unenrta Yikpainu, sikuii € [Ipesnnenrom Ykpainu
a00 HapOJHMM JIITyTaToOM YKpaiHu) Mae [paBo Ha OTPUMaHHSA
HEOIIa1yBaHOI BiAMYCTKU Ha Hepiox ioro y4acTi y Budbopuo-
My npoueci Bubopis IIpesunenta Ykpainu. Kanaunar Ha noct
Ipe3unenta Ykpainu 3 yacy CBO€T peecTparlii 10 3aKiHYCHHS
BHOOPUOTo TIpoIlecy He Moxke OyTH 3BUIbHEHHH 3 pOOOTH 3
1HILIATUBY BJIACHUKA IiANPUEMCTBA, 3aKJIajy, YCTAHOBU, Op-
raizanii a00 yIOBHOBa)KEHOTO HUM OpraHy, KOMaHAWpa Bili-
cpKoBOrO (popmyBaHHs (vactuHH). Kanaunar 6e3 Woro 3roiu
He MOKe OyTH IepeBeJeHUI Ha iHITy poOOTy, CKepOBaHHH Y
BIZIPSI/DKEHHS, @ TAKOK MPU3BAHUIN Ha BIICHKOBY 200 aibrep-
HaTUBHY (HEBIHCHKOBY) CiyOy, HaBUaJibHI (IIEpeBipHi) Ta
crienianbHi 300pH BiiCbKOBO3000B’ si3aHuX. Ha Hamry 1yMmKky,
rapaHTii JisUTbHOCTI KaHauaara Ha moct [Ipe3umeHra Yipai-
HU, [0 3aKpiIuieH] y miif HopMi € GOpMaTbHUMHU 1 HETOCTaT-
HIMM, Ta CTOCYIOThCSI JIUILIE JOTPUMAHHS TPYI0BUX npas. [Ipu
[IbOMY, 3a3Ha4eHUI 3aKOH HE BCTAHOBIIOE TapaHTii He3alexk-
HOCTI KaHauaaTa Ha noct [Ipesunenra Ykpainu.
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OTxe, 11l rapaHTii He MOXKYTh 3a0€31EUNTH HAJICKHE 3]T1H-
CHEHHsI KaH/IWJaTaMH CBOIX BHOOPYMX IpaB, YOE3NEUHTH iX
BiJl HE3aKOHHOTO BIUIMBY Ta BHIMAJKIiB BTPYYaHHS B iX Jisib-
HICTb. 3Ba)Kal04M Ha IIe, IPOBEICHHS MPO30PUX, YSCHHUX 1 Jie-
MOKpaTHYHUX BHOOpiB [Ipe3nseHTa BrjMBae 0e3MoCepeiHbO
Ha MDXKHAPOJIHUI IMIJIXK JIep)KaBH Ta Te, 110 OyAb-SKNUI KaH/I1-
nat Ha oct [Ipe3naenta YkpaiHu B 3aJIe)KHOCTI BiJll pe3yibTa-
TiB roJIocyBaHHs 1 BUOOPiB MOXKe 3aiiMaTH HailBUIIly IOCaay B
VYkpaini — noct [Ipe3unenra Ykpainu, BCTAHOBICHHS A0CTAT-
HIX 1 9ITKMX rapaHTii iX HE3aJIeKHOCTI Ma€ 3arajibHOCPIKAB-
He 3Ha4YeHHs. Y MOPIBHSHHI 13 3aKOHOJABCTBOM YKpaiHH MPO
rapanTii kanauaarie Ha noct Ilpe3uzaeHTta, y 3aKOHOTABCTBI
Pociiicekoi Denepanii (gani — P®) nocuts viTko nependave-
HI rapaHTii He3aJeKHOCTI KaHJWIaTiB Ha mocT [Ipe3uaeHTa
P®. 3okpema, y ct. 42 denepanproro 3akoHy «IIpo BuOGOpH
IIpesunenra Pociiicbkoi @enepauii» Big 10 ciung 2003 poxy
Ne 19-@3 (pen. Bin 24 nucronana 2014 poky 3i 3miH. Big 01
rpyans 2014 poky) nependaveHo, 1o pilieHHs Mpo MOPyIICH-
HSl KpUMIHQJIBHOT CITPaBH CTOCOBHO KaHIMIATA, IPUTSATHEHHS
Horo sk OOBMHYBAauEHOIO y KPUMIHAJIBHIA CIpaBi MOXYTb
Oytu mpuiinaTi Tinbku [onosoro Crimgoro komitery Pociii-
cekoi @Denepanii. Kiornoranus nepen cymoMm mpo oOpaHHS
SIK 3aMOOKHOTO 3aXO/y B3ATTS I BapTy MO0 KaHAWIaTa
Moxke OyTH MmopyIeHo 3a 3roxoto [onosu Ciigdoro KoMiteTy
Pociiicbkoi @enepanii. ¥V BUmagkax OPUHHATTS pillleHb PO
MOPYLIEHHS KPUMIHAJIBHOT CIIPaBU CTOCOBHO KaHIUIaTa, IPU-
TATHEHHS MOTO SIK 0OBHHYBAuCHOTO y KPUMIHANBHIN CIpaBi,
a TaKOX J1adi 3roAx Ha MOPYIICHHS KJIOMOTAaHHS Mepesl CyIoM
Ipo 00paHHs SIK 3ar001KHOTO 3aX0/Ly B3SATTS Mij BapTy L1010
kanauaara TonoBa Cnigyoro xomitety Pociiicbkoi @enepa-
1ii HeraiiHo crioimiae npo 1e LleHTpanbHy BUOOpYy KOMiCio
Pociiicekoi ®eneparrii. Kanauaar He mMoxe OyTH TiIIaHui
aIIMIHICTPaTUBHOMY TIOKapaHHIO, 1[0 HAKIATAETHCS B CYI0BO-
My Hopsaky, 6e3 sroqu I'enepanbHoro npokypopa Pociiicbkol
®enepartii. [Tpu naui Takoi 3roau ['eHepanbHuii npokypop Po-
citicbkoi @Dezepartii HerailHO criosimiae mpo 1e LleHTpaabHy
BUOOpuy KoMicito Pociiicekoi denepanii [5].

3 ypaxyBaHHSIM BHUKJIQJEHOTO, MOXHA 3a3HAYUTH, LIO
3MICT 1 00CAT rapaHTiil IisUTBHOCTI, HE3aJIEKHOCTI KaHAUAA-
TiB Ha nocT [Ipe3uieHra B pi3HUX KpaiHaX € HEOIHAKOBUMHU.
[Ipore, BaXITMBHM € Te, IO caMe IUISTXOM BCTaHOBJICHHS Y 3a-
KOHOZIaBCTBI YKpaiHU JJOCTATHIX 1 YITKUX rapaHTiil AisibHOC-
Ti, HE3aJeKHOCTI Kanauaaram Ha noct [Ipesunenra Ykpainu
MO)KHA TIOTIEPEANTH HE3aKOHHHUH BIUIMB HAa HUX 3a MOJITHYHI
MEPEKOHAHHS 1 TisUTbHICTb.

ToMy, 1OL1IBHO AONOBHUTHU CT. 65 3akoHy Ykpainu «IIpo
Bubopu Ilpesunenrta Ykpainu», BCTAaHOBUBIIM B Hill 4iTKi Ta
JIOCTaTHI rapaHTii He3aJeKHOCTI KaHauaaTaM Ha noct [Ipe-
3uAeHTa YKpaiHH, BPAaXOBYIOUH Ba)XJIMBICTH PE3yNbTaTiB BHU-
oopiB IIpe3naenta Ykpainu i BIINOBIAHUI TIepeIOBHI 3apy-
ODKHMIA JOCBI.

Cnig TakoX 3a3HAYUTH, IO Ha BiAMIHY Bia BHOOpUOTrO
3aKOHOMABCTBA, NpuitHATHI y 2012 poui KITK VYkpainu Bcra-
HOBJIIOE TapaHTil HE3AISKHOCTI KaHaumaram Ha moct Ilpe-
3uneHTa Ykpainu. L1i rapanrii 3akpimieHi B crarrsax 480-483
KIIK Vkpainu. [lependadaeTses, 1o y pasi NpUTSATHEHHS KaH-
nunara Ha noct [IpesuneHta YkpaiHu 10 KpUMIHAIBHOT BiJl-
MOBITAaIBHOCTI 10 HHOTO 3aCTOCOBYETHCSI OCOOIHBHUI TIOPSIOK
KPUMIiHAJIBHOTO MPOBA/KSHHSI, MOBIIOMIICHHS HOMY TIPO Mij-
03py Ta iHHOpMyBaHHS PO 3aCTOCYBaHHS 3aMI001KHOTO 3aX0-
Jly, YXBQJICHHsI BUPOKY OpraHiB, 110 00paiu a0 NMpU3HAYHIN
ioro (ix) Ha mocany [6].

[Ipu upomy, ani nitounii [Ipesunent Ykpainu, aHi KOJIHII-
Hi IIpe3unentu Ykpainu, siki cknanu (IpUIIMHWIN) TOBHOBA-
JKEHHS y 3B’A3Ky 13 3aKiHYCHHSIM CTPOKY NpPE3UACHTCTBA HE
BXOJISITh B OKPEMY KaTeropiro 0cio, Mo/10 K0T 3aCTOCOBYEThCS
0COOJNMBHI TOPSIOK KPUMIHATBHOTO MPOBaKEeHHS. [lirounit
ITpe3unent YkpaiHu KOPUCTY€ETHCS IPABOM HEJOTOPKAHHOCTL
Ha yac BUKOHAHHs NMoBHOBaXeHb (4. 1 cT. 105 Koncturymii
VYkpainn). 3 nocra [Ipe3uaenT Ykpainu moxe OyTH yCyHEHU
BepxosHot Pajioro YkpaiHu B MOpsIKY IMITIUMEHTY y pasi

BYMHEHHS HUM JICPKaBHOI 3paau abo iHIIoro 3mo4nny (4. 1
ct. 111 Koncruryuii Yrpainu). Koncruryuiitauit Cyn Yipainu
y pimenHi Bix 10 rpynas 2003 poxy Ne 19-pn/2003 y cnpasi
npo odiuiliHe TIIyMa4YeHHs MOJIOKEHb YaCTUHH TIEPILOl CTaT-
ti 105, wactunu mepmoi crarti 111 Koncrurynii Vkpainu
(cripaBa 1110710 HEZOTOPKAHHOCTI Ta iMmiumeHTy [Ipe3umeHTa
Vkpainu) 3a3HauuB, 110 IpaBo HepoTopkaHHOCTI [Ipe3unenra
VYkpainu He Moxe OyTu cKacoBaHe, 3ynuHEeHe a00 0OMeKeHe
IIIIXOM ITOPYIIEHHS IPOTH HHOTO KPUMIHAJIBHOI CIIpaBH i Iie-
peciityBaHHS y OPSIKY KPpUMIHAIBHOTO cynodnHceTBa. [1pa-
BO HenoTopkaHHocTi [Ipe3unenTa Ykpainu Mmae 0OMEXeHHS B
yaci i Aie BianosigHo 1o KonctuTymnii nuine Ha 4yac BUKOHAHHS
HUM TIOBHOBa)KEHb [7].

[Ipo MOPSAOK KPUMIiHAJIBHOTO TNPOBAKEHHS LIOAO0 KO-
nuinHiX [Ipe3uieHTiB HeMae 0COOIMBHUX BKa3iBOK Y 3aKOHO-
JIABCTBi, TOMY Li€ MUTAHHS IOTPedye 3aKOHOAABUOIO BPETY-
moBaHHA. Hanpuknan, sk ue nependaveHo y 1. 5 4. 1. ct. 447
KpuminanabpHO-TIporiecyanbHoro kojuekcy Pociiickkoi Denepa-
uii (mami —KIIK P®), ne [pe3unent Pociiicbkoi Denepartii,
SIKMW TIPUITHHUB ITIOBHOBKEHHS Ta KaHIuIar B [Ipe3uaeHTn
Pociiicbkoi Penepartii BiJHOCATBCS J0 OKPEMOi Kareropii
0ci0, 1010 SIKOT 3aCTOCOBYETHCSI OCOOIMBUI MOPSIIOK KPUMi-
HaJHHOTO TPOBa/KEHHS [ 8].

OTxe, HEOOXIJHICTh BCTAHOBIICHHS YITKUX IapaHTiil KaH-
qunaraM Ha noct IIpesunenTta YkpaiHu, a TakoX KOJHUIIHIM
IIpesunentam VYkpaiHu, sKi NPUIHHWIN IOBHOBAXEHHSA Yy
3B’S3KY 13 3aKiHYCHHSIM CTPOKY MPE3UICHTCTBA, 00YMOBJICHA
SIK TX OCOOJTMBHM CTATyCOM, TaK i 3MII[HCHHSM TapaHTii isijib-
HOCTI, HE3aJICKHOCTI TOIIIO.

3 onisAy Ha 3a3HauY€HE, BBAXKAEMO 32 JOLIIbHE JIONOBHU-
tu cT. 480 KIIK VYkpainu ta gonoBautH 1. 3 ct. 480 Takumu
cioBamu: «...llpe3mmenTta YkpaiHu, SIKHH TPHUITMHUB BHUKO-
HaHHS CBOIX ITOBHOB&)XEHb, KaHIUAaTa Ha noct llpesuaenra
VYkpainu».

Oco0nuBHI MOPSAIOK KPUMIHAIEHOTO MTPOBAHKEHHSI 1010
kaHauaara Ha noct [Ipe3uaenra Ykpainu o3Hauae, 1o KpuMi-
HaJIbHE TPOBAKEHHSI CTOCOBHO HBOTO 3araJioM 3iHCHIOETHCS
3a 3arajJbHUMHU IpaBuwiiaMu, BcraHoBieHumu KIIK Ykpainy, i3
BpaxXyBaHHSIM HU3KU 0COOIMBOCTEH, BU3HAYEHUX Y BiINOBi-
Hux Hopmax maBu 37 KIIK Vkpainu. [Ipu npomy, Takox Bpa-
XOBYIOThCs TIosioxkeHHs1 Konerurymii Yipainu, 3akony Ykpa-
inu «IIpo Bubopu IIpesunenra Ykpainu», KpuminaabHoro
KoZleKcy YKpaiHU Ta iHINMX IPaBOBHUX, B T.4. MIKHAPOJHHX
aKTiB.

IIpu 3acTocyBaHHI 0COOIMBOTO MOPSIIKY KPUMIHAIBHOTO
IIPOBAJXKEHHs 100 KaHaunara Ha noct IIpesugenta Ykpa-
{HU MHUCHMOBE MOBIZOMIIEHHS PO Mif03pPY y BUMHEHHI KpU-
MiHaJILHOTO IPABONOPYILIECHHS oMy HaacuiiaeTbes [ enepais-
HuM [Ipokypopom Ykpainu (m. 2 4. 1 ct. 481 KIIK VYkpaiun).
Ipu upomy, i3 niei Hopmu KIIK Vkpaiuu He 3po3yMmino, XTo
caMe CKJaJa€e MUCbMOBUIl TEKCT MOBIAOMIIEHHS IPO MiZ03py
KaHauaaty Ha noct Ilpesunmenra Ykpainu, migmucye Horo,
SIKMH CTPOK BPYUYECHHS MOBifOMIIEeHHs. Takox, y pa3i BUHHK-
HEHHS JUTS [IbOTO TiCTaB, XTO Ma€ MPaBO 3MiHIOBATH ITOBIJIO-
MJIEHHs Ipo nifo3py. Li nuTanHs noTpedytoTh 3aKOHOIABUOI0
BPEry/IIOBaHHS.

OcCo0aMBOCTI TOPSIIKY TPUTSITHEHHS 10 KPUMIHAJIBHOT
BIJINIOBIIANILHOCTI, 3aTpUMaHHs 1 OOpaHHs 3amo0iKHOTO 3a-
xofy, o BcraHoBieHl y cT. 482 KIIK Ykpainu, cTocyroTbest
JIMIIE JBOX Kareropiil oci0: HapoAHHUX JAEIyTaTiB 1 CynaiB.
IIpu upomy, mono kanguaara Ha noct [Ipesnnenra Ykpainu
TaKUX TapaHTiil He Tepe0aueHo.

BBaxkaemo 3a jouigbHe mnepeadbauntd y cr. 482 KIIK
VYkpaiiu 4iTKUi NOPsIOK NPUTATHEHHS 10 KPUMIHAIbHOL Bijl-
MOBIJJAJILHOCTI, 3aTpUMaHHs 1 0OpaHHs 3armo0iKHOTO 3aX0y
o0 Kauauaata Ha noct [Ipesunenta Ykpainn.

IIpo 3actocyBaHHs 3aO0IKHOTO 3aXONy, YXBAaJCHHS BH-
POKy 11010 KaHauaara Ha noct Ilpesunenra Ykpainu nosino-
MIISIIOTBCSI BIZINOBiAHI opraHu (ciryx00Bi ocobn), siki oOpanu/
npu3HaumiM #oro (1. 2 u. 1 ct. 483 KIIK). Pa3om 3 tum, B 1iit
HOpMi 3aKOHY HE 3a3HaU€HO CTPOKH MOBIJIOMIICHHS Ta OpTaHH,
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SIKI MAIOTh TIOBIJIOMHTH TIPO 3aCTOCYBAHHS 3aI001HOTO 3aX0-
Iy, yXBaJICHHSI BUPOKY IIOJ0 KaHAWAaTa Ha ocT [Ipe3unenra
VYkpainn.

Tomy, Mu BBaxkaeMo, 110 HeoOxiqHo y cT. 483 KIIK Ykpa-
{HM YiTKO BH3HAUUTH OPraHU Ta CTPOKH IMOBIJOMIICHHS IPO
3aCTOCYBaHHS 3alI001KHOTO 3aXO0/y, YXBAJICHHS BHPOKY IIOIO
KkaHauaara Ha noct IIpesunenTa Ykpainu.

TakuM YMHOM, OCOOIMBHIA MOPSAAOK KPUMIHAIBHOTO MPO-
Ba/DKEHHSI 1I0A0 KaHauaara Ha mocT Ilpesmnmenta Ykpainu
MOYKHA PO3MIISAAATH SK JIOJATKOBI rapaHTii HOro JisuIbHOCTI,
HE3aJISKHOCTI, TPOTE CITi/T YiITKO BU3HAYHUTH T4 KOHKPETH3YBa-

i nonokenHs: KITK Ykpainu, BpaxoByrHO4H KOHCTHTYILIHHO-
MPaBOBI OCOOJIUBOCTI CTATyCy Ta BUMOTH BIAMOBIJIHUX 3aKO-
HOJIaBYMX, MIXKHAPOJIHO-TIPABOBUX AKTIB.

UYiTke BU3HAUEHHS 1 3aKpiIUIEHHS TapaHTidl AisSIBHOCTI,
HE3aJIe)KHOCTI KaHauaara Ha noct [Ipe3uneHta Ykpainu y
KITIK VYkpainu Mmae 3arajibHOJEp)KaBHE 3HAYCHHS 1 MiJe Ha
KOPUCTH ISl Cy0’€KTIB IMPaBO3aCTOCOBUOI MisJILHOCTI, HE
BUMAaraTuMe BiJl HUX 3HaHHS 1HIIUX 3aKOHIB, /I BU3HAUEHO
rapaHTii y pasi 3aCTOCyBaHHs JI0 KaHaujara Ha moct [Ipe-
3uJIeHTa YKpaiHU 0COOIUBOTO MOPSIIKY KPUMIHATBHOTO MTPO-
BaKCHHSI.
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CYTb, 3ABIAHHS, SHAYEHH TA ITIPOUECYAJIBHI OCOBJIMBOCTI ITPOBA/IKEHHSA
3A HOBOBUSABJIIEHUMHU OBCTABUHAMM 3A KIIK YKPAIHA

bobeuxo H.P.,
K.10.H., IOIEHT

Jlvegiscokuii HayionanbHull yHigepcumem imeni leana @Ppanka

Y ctatTi npoaHanizoBaHa ogHa 3 hopM OCKapXXeHHs 1 nepesipku cyaoBux pileHb y KIMNK YkpaiHu — npoBamKeHHs 38 HOBOBUSIBIIEHUMM 06-
cTaBMHaMu. PoskpwuTi ii cyTb i npoLiecyanbHi ocobnueocTi. CchopMynboBaHi 3aBAaHHS Ta 3'ACOBAHO 3HaYEHHS NPOBAKEHHS 32 HOBOBUSIBNEHUMU
obcTaBHamm. 3 METO BAOCKOHANEHHS KPUMiIHANbHOTO NPOLKECyanibHOro 3aKOoHY Ta NPaKTHKKL MOro 3aCTOCYBaHHS 3anpOonOHOBAHO BHECTU HU3KY
3miH go KIMK Ykpainu.

KntouyoBi cnoBa: hopmu ockapeHHsI 1 NEPEBIPKM CyAOBUX pilleHb, NPOBaXXEHHs1 32 HOBOBUSIBIIEHNMI 06CTaBMHaMK, HOBi 0OGCTaBUHM,
HOBOBMSIBNEHI 06CTaBNHWN, HOBO3 IBNEHI 0OCTaBUHW.

BOBEYKO H.P. / CYWHOCTb, 3A0AYN, SBHAYEHWVE W NMPOLIECCYAIIbHBIE OCOBEHHOCTW NMPOM3BOACTBA BBMOY BHOBb OT-
KPbIBLLMXCA OBCTOATENBCTB MO YK YKPAUHbI / [TbBoBCKMIA HALMOHaNbHbIN yHUBEpCUTET MeHM ViBaHa PpaHko, YkpanHa

B cTtatbe npoaHanuanpoBaHa ogHa u3 hopm obxanoBaHusi M npoBepku cyaebHbix pewweHuin no YIK YkpanHsl — NpoM3BOACTBO BBUAY BHOBb
OTKPbIBLUMXCS 0BCTOATENLCTB. PacKpbIThl €ro CyLHOCTb M NpoLeccyarbHble ocobeHHocTU. CdopmynmpoBaHbl 3agaqun 1 onpegeneHo 3HadeHne
NPOW3BOACTBA BBMAY BHOBb OTKPbIBLLUMXCSA 00CTOATENLCTB. C Lienbio YCOBEPLUEHCTBOBAHWS YTONOBHO-NPOLECCYanbHOr0 3aKoHa W NPakTUKK ero
NPUMEHEHNS NPeanoxeHo BHeCTU psfa n3aMeHeHnin B YTK YkpaunHbl.

KntoyeBble cnoBa: opmMbl 06xanoBaHnst U NpoBepku CyAebHbIX peLleHunii, NPOU3BOACTBO BBUAY BHOBb OTKPbIBLUMXCS OBCTOSATENLCTB,
HOBble 0BCTOATENLCTBA, BHOBL OTKPbIBLUMECS 0OCTOATENLCTBA, BHOBb BO3HMKLLME 0OCTOSTENLCTBA.

Bobechko N.R. / ESSENCE, TASKS, SIGNIFICANCE AND PROCEDURAL FEATURES OF PROCEEDING IN VIEW OF NEWLY-
DISCOVERED CIRCUMSTANCES BY CPC OF UKRAINE / Ivan Franko National University of Lviv, Ukraine

Proceeding in view of newly-discovered circumstances is the conciliatory proposal of the conflict of two conceptual approaches — necessities
of correction of the admitted miscarriage of justice that shows system effectiveness of criminal justice, and provision of stability of judgements
that have entered executive force, that is observance of a principle of legal definiteness.

Procedural feature of proceeding in view of newly-discovered circumstances consists in the following: 1) proceeding in view of newly-
discovered circumstances is obliged by the feature, mainly, to check of the judgements which have entered executive force which are turned to
execution, and even partially or are completely performed; 2) proceeding in view of newly-discovered circumstances concerns each definitive
judgement which has entered executive force, except determinations of the investigatory judge; 3) especial character of proceeding in view of
newly-discovered circumstances is caused also by availability of specific grounds to cancellation or change of the judgements which have en-
tered executive force, under matters of fact; 4) feature of proceeding in view of newly-discovered circumstances is seen as well in check of the
judgement by the same degree of jurisdiction which the first has committed an error owing to ignorance about existence of such circumstances;
5) display of feature of proceeding in view of newly-discovered circumstances is possibility of its excitation with reference to the person on whom
the sentence which has entered executive force, on the same charge, court determination, the resolution of the criminal investigator, the public
prosecutor about the criminal proceedings termination on that ground has taken place; 6) feature of proceeding in view of newly-discovered cir-
cumstances is also that there is no such degree of jurisdiction which decisions would be considered definitive and could not be reviewed in view
of newly-discovered circumstances.
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