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CTaTTs npucBsiYeHa NUTaHHIO BiANOBIAaNbHOCTI y MiXXHAapoAHOMY npaBi Ta ii ocobnueocTaM. [poaHani3oBaHi OkpeMi HOpMU MiXKHapOZHOTo
npaea, NoB’si3aHi 3 NPUTArHEHHSIM [0 BiANOBIAaNbHOCTI, Ta BU3Ha4YeHi NpobriemMu NPpUTSrHEHHs [0 BiANoBiAanbHOCTI OKpeMmX Cy6’ekTiB MixHa-
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CTaTbsi NOCBSILLEHA BONPOCY OTBETCTBEHHOCTU B MEXAYHapOAHOM MpaBe U ee 0CO6eHHOCTSAM. MpoaHanmanpoBaHbl OTAeNbHbIE HOPMbI MEX-
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Skrylnyk O.0./ FEATURES OF RESPONSIBILITY IN MODERN INTERNATIONAL LAW / Poltava National Technical Yuri Kondratyuk
University, Ukraine

The article is dedicated to the question of responsibility in international law and its specificity. In spite of a large number of works on
responsibility in international law, this term is not defined finally. The author stresses that norms of international law concerning international
responsibility have not been codified by now, and thus, to define the term of responsibility under modern circumstances, different interpretations
of this term in international law are considered in the article.

The author gives position of the UN International Law Commission on content of international responsibility. The UN Commission defines it as
consequences which one or other wrongful act can have in different cases according to norms of international law. As an example, consequence
of act concerning compensation of losses and relevant sanctions.

It is mentioned that term of responsibility under international law is characterized by such attributes: it sets in because of international law
violation; it is realized basing on norms of international law; it is connected with definite negative consequences for law violator; it points at
strengthening of international law order.

The author analyzes a special institution under international law — responsibility of states in international law. Reason to international law
responsibility of the state is violation of international obligation by it, that is to say, commission of international law violation by this state.

The International Law Commission, basing on consolidation of theory and custom norms, defined such principles of responsibility under
international law: responsibility for any actions of the state under international law; definition of subjects of such actions; definition of conditions
for presence of international law actions; non-application of internal law for definition of presence of such actions.

It is pointed up that according to Resolution by the UN General Assembly on Responsibility of States for Internationally Wrongful Acts, each
state assumes responsibility even in the case when the behavior is allocated to it; mostly, the state assumes responsibility for actions or inaction
of its executive organs — ministries and administrations, military and police units, frontier and special services, down to junior grade of executive
power [6, p. 86]. The state cannot avoid responsibility by relying on the circumstance that these actions should not be done or should be done in
another way according to internal legislation. In the Vienna Convention on the Law of Treaties (1969) there is fixed that no nation-state “can refer
to its internal law norms as justification for its failing to comply with the treaty” [7, p. 27]. Similar formulation is fixed in the Resolution by the UN
General Assembly on Responsibility of States for Internationally Wrongful Acts.

This article deals with peculiarities of responsibility in accordance with international conventions on struggle against international criminality,
in particular according to Convention against Transnational Organized Crime, Charter of the International Military Tribunal, Convention on the
Prevention and Punishment of the Crime of Genocide, Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes
against Humanity, as well as definition of aggression, confirmed by the Resolution by the UN General Assembly from December 14, 1974, etc.

It is emphasized that today there are new components of internationally wrongful actions which were not fixed in classic international law.
Ways of realization of international law responsibility were also changed.

There is defined in the article that the foreground task of international law subjects is development of an efficient legislation model and
exchange of information on responsibility for international crimes among states. Necessity of development and integration of international
standards into national legislation of states is stressed, as well as importance of collaboration with regional government authorities aiming to
commission of joint actions in all regions over the world.

Key words: responsibility, international law, international crime, norms of international law.

CroroaHi Ykpaina 6epe akTUBHY y4acTh Y BCiX HaIlpsSIMKax
MDKHApOJHOT AisTIBHOCTI, 30KkpeMa B aisiibHOCTI OOH, Haii-
BaXJTUBIIIUMH 3 SIKUX € MATPUMAaHH MDKHAPOIHOTO MUPY Ta
Oe3IeKH Ta 3MIITHCHHS BEPXOBEHCTBA IIpaBa y MIKHAPOIHUX
BIJJTHOCHHAX, PO3BUTOK CIIBPOOITHULTBA y BUPIIIEHHI IPO-
071eM coLialbHO-eKOHOMIYHOIO Ta TyMaHITapHOTO XapakKTepy,
3a0e3MeUYCHHS TIPaB JIFOIUHH.

VY naHiil cTarTi MOBa mifie NMPO Iy>KE BasIIUBUN aCIEKT
MIDKHApPOIHOT HisTIBHOCTI: PO 0COOIMBOCTI MPUTSTHEHHS 10
BIJINIOBIIAJILHOCTI THX, XTO 3/[IIICHIOE TPABONIOPYILICHHS B IIii
cdepi, OCKUTbKH B MallOyTHBOMY II¢ NMUTAHHS BiJirpae BHpi-
LIaJbHY POJIb Y TOMY, SIKUMU OyIyTh MIKHApOJHI BIAHOCUHHU 3
TI€IO YU 1HIIOKO IEPIKABOIO.

JlaHe mUTaHHS JTOCTIPKYBaIM Taki Haykosli, ik M.B. By-
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pomeHnchkuid, B.I'. Byrkesuy, B.H. JIenuncos, B.1. €sinros, O.B.
3anopoxwii, JI.b. Jlesin, A.C. Manko, O.0. Mepexko, 10.0.
Pemteros, JI.I. Tumuenko, O.M. Tpaiinin, I'L. Tynkin, LH. Ap-
ubacos, LI, baimenko, C.O. €ropos, JI.B. Inoramosa-Xeraii,
B.IO. Kanyrin, A.I. Kubanbnux, LI, Jlykauryk, P.A. Mionnep-
coH, A.B. Haymog, B.II. TTanog, A.U. [Tontopak Ta iH.

AuJte He3Ba)KarouM Ha JOCTATHBO BEIIMKY KUIbKICTB Ipalpb i3
LBOTO MHUTAHHS TOHATTS BiJIOBINAIBLHOCTI Y MIKHAPOTHOMY
IpaBi CbOTOJIHI € JIyKe CreludiYHuM 1 HeBU3HAYCHUM. Bpaxo-
BYIOUH TE, IO IHCTUTYT MIKHAPOIHOI Bi/MOBITAILHOCTI € OJI-
HUM i3 HalJIaBHIMIMX IHCTHTYTIB MDKHapOJHOTO IpaBa, HOro
HopMH I foci He konudikoBani. Tomy, 1100 BU3HAUUTHUCH 3 110-
HSTTSIM BiAMOBIZANbHOCTI B CY4aCHUX YMOBaX, MU OOTOBOPHMO
IHTEpPIIPETALIIF0 JAHOTO MOHSTTS B MIKHAPOTHOMY TPaBi.

YV MiKHApOIHOMY TIpaBi ITiJ] MiXKHAPOIHO-TIPABOBOKO BiI-
HOBIJaJbHICTIO PO3yMIIOTHCSI KOHKPETHI HEraTUBHI I0pUIANYHI
HACJI/IKM, 10 HACTAKOTh Ui Cy0’ €KTa MIXXHapOIHOTO TIpa-
Ba B pE3y/lbTari MOPYIICHHS HUM MIiKHAPOAHO-TIPABOBOTO
30008B’s13aHHs [1].

Kowmicis mixknapoguoro npasa OOH Bu3Hauuiia 3MicT MIX-
HapOJHOI BiIMOBIJAILHOCTI SK Ti HACIIAKH, 110 Te a0 iHIIe
MIXKHApOJIHE TIPOTHUIIPABHE JISTHHS MOYKE MaTH BiJIIOBIHO /10
HOPM MIDKHapOJHOTO ITIpaBa B PI3HMX BHUITJKaX, HAIPHKIAL,
HACJIJIOK JiSTHHS 10O BIAIIKOAYBAaHHS 30MTKY Ta BiIIOBiI-
HUX CaHKI[iif. MOXHa BII3HAYHUTH, HIO MOHATTS «MDKHAPOJI-
HO-TIPaBOBa BiANOBIZATBHICTE) XaPAKTEPH3YETbCS TaKHUMHU
03HAKAMHU: BOHA HACTA€ 3a 3/IMCHEHHS MIKHApPOJIHOTO Tpa-
BOIOPYILEHHS; PeaizyeThcsi HA OCHOBI HOPM MIXKHApPOIHOTO
MpaBa; MOB’s3aHa 3 BU3HAYCHUMH HETaTUBHUMH HACIiIKAMHU
JUISL IPABOIOPYIIHUKA; CIIPIMOBAaHA Ha 3MIiIIHEHHS MDKHAPOJI-
HOTO MPABOMOPSAKY.

Hopwmu, 1110 BU3HAYAIOTH BIOBIAAIBHICTh JCPIKAB Y MiXK-
HapOJHOMY TIPaBi, yTBOPIOIOTH OCOONMBUI MIKHAPOIHO-TIPa-
BOBUH 1HCTUTYT. 3MICT LIbOTO iIHCTUTYTY 3MiHIOBaBCS BiAmo-
BiJTHO JIO 3MiH Y PO3BUTKY MIXKHApOIHOTO Tipasa [2, c. 234].

[lizcTaBor0  MIXHAPOJHO-TIPABOBOI  BiJIIMOBIAAIBLHOCTI
Jep)KaBU € MOPYIICHHS HEI0 MIKHAPOJHOTO 3000B’s3aHHS,
TOOTO 3MIMCHEHHS 1€l JIEP’KABOK MIKHAPOAHOTO IMpaBo-
MOpYIICHHS.

Komicist Mi»KHapoIHOTO TpaBa Ha TiJICTaBl y3arajibHCHHS
Teopii Ta 3BHYAEBHX HOPM BH3HAUMIA TaKi MPUHIWIH MiX-
HapOJHO-TIPABOBOI Bi/IOBIAAIBHOCTI: BiJNOBIIAIBHICTE 3a
OyIb-Ki MIXKHApOAHO-TIPABOB1 MisSHHS JEepKaBH; BUSHAYCHHS
Ccy0’€KTIB TaKuX JisiHb, BU3HAYCHHSI YMOB HasiBHOCTI MiXKHa-
POIHO-TIPABOBUX [isIHB; HE3aCTOCYBaHHS BHYTPILIHBOTO TIpa-
Ba JUTSl BU3HAYCHHSI HASIBHOCTI TaKMUX JTisTHb.

BpaxoByioun Te, 1[0 HAyKOBLi HE AIHIIIM 3roAu 00
BHU3HAUCHHS TOHSTTS «MDKXHAPOJHO-TIPABOBA BiJIIOBIAlIb-
HICTBY», KoMicist MbKHApOHOTO TpaBa BU3HAYKMIIA MIXKHAPOI-
HY BIANOBITAJBHICTB SIK «yCl pOPMH IPABOBHX BiJJHOCHH, [IIO
MOXXYTh BUHUKHYTU B MDXKHApOAHOMY IIPaBi y 3B’SI3KY 13 Ipa-
BONOPYILCHHSM, 1[0 BYMHEHE JEP)KaBOIO, — HE3aJEeKHO Bif
TOTO, Y1 OOMEKYHOTBCS 11l BITHOCHHHU ITPABOBITHOCHHAMHE M1
JIeprKaBolo, 10 BYMHIIIA HEIIPABOMIpHY Mil0, 1 IepKaBolo, sSKa
Oe3nocepeHbO NOCTpakAaia, a00 3 BOHH NOIIMPIOIOThCS Ta-
KOXK Ha 1HIINX Cy0’€KTiB MIKHAPOJHOTO MpaBa, i, HE3aJIEKHO
BiJIl TOTO, Y OOMEKYIOThCS 111 BIJIHOCHHU 3000B’SI3aHHSM BH-
HHOT ZIep’KaBH IMOHOBUTH IIPABO TIOTEPIIUIOT IepKaBy Ta Bi-
IIKOAYBATH 3aIOJisIHY MIKOIY, BKIIOYAIOTh MOXKIIHBICTH CaMOT
HOTEPIio] Iep:KaBy Ta iHIIMX Cy0’ €KTiB 3aCTOCYBATU 10 BU-
HHOI Jiep>kaBu Oynb-sIKi CaHKIIIi, nepeadaueHi Mi>KHapOJIHUM
mpasom» [3, c. 204].

3 ypaxyBaHHSIM IIbOTO MIKHAPOIHO-IIPABOBY BiJNOBi-
JalbHICTh MOJKHA BU3HAUUTH SIK 3000B’s13aHHS Cy0’€KTa MDK-
HApOHOTO IpaBa MOTEPIITH TIEBHI 0OCTAaBUHM HEraTHBHOTO
XapakTepy BHACIIIOK 3aroIisHHS IIKOIU 1HIIOMY CYyO €KTY
MDKHApPOIHOTO MpaBa sIK Y Pe3ylbTaTi BAMHEHHS MiKHApOJI-
HOTO INPaBONOPYILIECHHS, TaK 1 B Pe3ysbTaTi IPpaBOMipHOI Hi-
sabpHOCTI [4, ¢. 311].

Kowmicist miknaponHoro npasa OOH y mpoekri crareii npo
BianoBiganbHicTh 2001 p. y cT. 3 3a3Havae: «JlissHHS IepKaBU

Moxe OyTH KBami(hikoBaHE SIK MDXKHAPOJHO-TIPOTHITPABHE JIUIIIE
Ha MiJCTaBl MibKHapoaHOro npara. Ha taky kBamidikaiito He
MOJKe BIUTHHYTHU KBaTi(hiKallisi IbOTO K JISTHHS SIK TIPABOMipPHO-
IO 3TiJHO 3 BHYTPILIHBOAEPIKABHUM IIPaBOM» [5, cT. 3].

Bignosinuo no pesomonii I'enepansHoi Acambnei OOH
PO BiJIMOBIAATBHICT JACPKAB 32 MIXHAPOIHO-TIPOTUIIPABHI
JUSTHHSL JIep)KaBa HECe BIAMOBINAIBHICTh i B TOMY BHIIAIKY,
KOJU i IPUCBOIOETHCS OBEIIHKA:

1. IMoBomxeHHsT OyIb-SKOrO OpraHa JA€pKaBU PO3IVIAAa-
€TBCS SIK JSTHHS JAHOI JIep)KaBH 10 MDKHApPOAHOMY IpaBy
HE3aJISKHO BiJl TOTO, UM 3IIMCHIOE 1€l OpraH 3aKOHOIABYI,
BUKOHABUl, CYJ0BI a00 sKi-HeOyIb 1HIII (YHKIIT, HE3AIEKHO
BiJl TOJIOXKEHHSI, IO BiH 3aiiMae B CUCTEMI JIepKaBH, 1 He3a-
JISKHO BIJI TOTO, YU € BIiH OPraHOM IIGHTPAJIbHOI B abo
aJIMIHICTPaTUBHO-TEPUTOPIAILHOI ONMHUIN JepxkaBu. [lo-
HATTS «OpraH» BKIIOYae B cebe Oyab-1Ky ocoly abo Oynb-sike
YTBOPEHHS, 1[0 MA€ TaKHil CTaTyC 3a BHYTPIIIHbOACPKaBHUM
npaBoM (Crarts 4).

2. TToBomkeHHs1 0co0u ab0 YTBOPEHHS, 1110 HE € OPraHOM
JIeprKaBH BiIIOBIIHO JI0 CTATTi 4, ajie BIOBHOBA)XEHOTO Mpa-
BOM i€l epKaBy 3AiHCHIOBATH SIIEMEHTH JCPKABHOI BIIaJIH,
PO3IIANAETHCS SIK TiSHHS 1€l AepKaBU 10 MDKHApOZHOMY
MIpaBy 3a YMOBH, 110 B IIbOMY BHUIIAJIKy 115l 0c00a a00 yTBOPEH-
Hs jie B wiid sixkocti (Crarts 5).

3. I1oBOJKCHHS OpraHa, HaJaHOTO B PO3HOPSKCHHS Jep-
JKaBU IHILIOIO AEPHKABOIO, PO3IIANAETHCS AK AiSHHA IEpLIOl
JICpKaBU 110 MIXKHAPOIHOMY TIpaBy, SIKIIO LEH opraH Jie s
3IIHCHEHHSI €JIEMECHTIB JICpPYKaBHOT BJIaJIH Ti€T JIepIKaBH, y PO3-
MOPSIIDKEHHS K01 BiH HagaHuid (CtarTs 6).

4. TloBomxkeHHs opraHa jepxau abo ocobu, abo yTBO-
PEHHS, YIOBHOBa)KCHUX 3MIHCHIOBATH €JIEMEHTH Jep)KaBHOT
BJIJTH, PO3IVISIIAETHCS SIK JISTHHS Ii€T IepKaBU M0 MIXKHAPOJI-
HOMY TIpaBy, SIKIIO Lieil opraH, ocoba abo yTBOPEHHS IIIOTh
y il SIKOCTi, HABITh SIKIO BOHU MEPEBUIIYIOTH CBOI ITOBHO-
Ba)KeHHsI 200 MOpyLIyIoTh BKa3iBku (Crarts 7).

5. ToBeninka ocodu abo rpymnu 0cid pO3IISAAETHCS SIK
IISTHHSL Iep)KaBU 10 MDKHAPOJHOMY TIpaBy, SKIIO L1 ocoda
abo rpyna oci6 (axTu4HO Ai€ 3a BKa3iBKaMu abo Mmia Kepis-
HUIITBOM, 200 KOHTPOJIEM IIi€i iep:KaBy MpH 3A1HCHEHH] Takol
noserinku (Crarrs 8).

6. IToBeninka 0coOu abo TPy OCIO PO3MIIAIAETHCS K JTi-
SIHHS ISP KaBH 0 MIXKHAPOJHOMY IIPaBy, SKIIO I 0coba abo
rpyna ocié GpakTHYHO 3AIHCHIOE €IEMEHTHU JEep>KaBHOI Bllagu
miji 4ac BIACYTHOCTI a00 TPH HECHPOMOXKHOCTI OQimiiHOT
BJIaIM i B yMOBaXx, 110 BUMAraroTh 3iICHEHHS TaKUX €JIeMEH-
TiB Bagy (Crarts 9).

7. IToBeniHKa MOBCTAHCBHKOIO PYXY, 110 CTa€ HOBUM Yps-
JIOM JIepKaBH, PO3IVIAAAETHCS SIK JISHHS JaHOI AEpKaBH 110
MIXKHapo{HOMY TipaBy. [loBelliHKa pyXy, OBCTAHCHKOTO ab0
HIIIOTO, KOTPOMY BIIAETHCS CTBOPHTH HOBY JIepiKaBy Ha dac-
THHI TEpUTOPii BxKe iCHYIOUOi JepskaBU abo Ha sKili-HeOynb
Tepuropii mix i kepyBaHHSAM, PO3NISAAETHCS K TisTHHS i€l
HOBO{ €pKaBHU 10 MIKHAPOTHOMY ITIPABY.

8. TloBeniHka, 110 HE TIPUCBOIETHCS JICPKaBi Ha TMiJICTa-
Bi TIOTIEPE/IHIX CTaTeH, IPOTe PO3MIAAAETHCS K MISHHS JaHOT
JeprkaBU 110 MDKHAPOIHOMY IIPaBy, SIKINO i y Til Mipi, y aKkuit
1151 ZIepyKaBa BU3HAE i PUIIMAE 1aHy MOBE/IIHKY B SIKOCTI BJlac-
Hoi (Crarts 11) [5, ct. 4-11].

Haiiuacrime mepkaBa Hece BiAMOBiTaNbHICTD 3a il abo
0e31iAIbHICTb CBOIX BUKOHABUUX OPraHiB: MIHICTEPCTB 1 Bi-
JOMCTB, apMifCBKUX 1 MONILEHCHKUX MiAPO3ILIiB, NMPUKOP-
JIOHHHUX 1 CHeialIbHUX CITYKO, a)K 10 HIXKYOT JIAHKH BUKOHAB-
yoi Bnaju [6, c. 86].

JlepkaBa HEe MOX€ YXMJIMTHUCS BiJ| BIIIOBIAJIbHOCTI, I10-
CHUJIAIOYUCh HA Ty 0OCTAaBUHY, L0 BiJIIOBITHO 10 BHYTPIiIIHBO-
IO 3aKOHOJIABCTBA IIi il HEe MOTPiOHO poOuTH abo MOTPIOHO
pobutH iHmmM criocoboM. Y BineHChKi# KOHBEHIIIT TIpo mpa-
BO MIKHAPOJHUX J0roBOpiB 1969 p. BCTAHOBIEHO, 11O AepxkKa-
Ba «HE MOJKE ITOCHIIATHCS Ha TTOJIOXKEHHS CBOTO BHYTPIIIIHHOTO
IpaBa SIK BUMPABAAHHS AJIs1 HEBUKOHAHHS HEIO I0TOBOPY» [7,
cT. 27]. AHayoriyHe MOJOKEHHs MICTHTh 1 Pe3omroltis, npu-
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WHsATa FeHepaanom Acambnieero OOH, Tpo Bi/ITIOBIaJTh-
HICTb JICPKaB 33 MiKHAPOIHO-TIPOTHIIPABHI JIisHHS.

Tinekn y pasi, skio ocoba Jista ado He JisIa He SK I0-
cazioBa ocoba abo opraHa Jiep»aBH, ii MOBEIIHKA HE CTOCY-
eTbes aepkaBu. OHaK, Ko (iznyHa 0co0a, 1110 HE BOJIOJIE
OoQIIIfHUM JepKaBHUM CTaTyCOM, CBOTMH JIiSIMH 3a3ixae Ha
mpaBa i IHTepeCH 1HIIOT IepIKaBH, IO OXOPOHSIOTHCS MiXKHA-
POIHUM NIPAaBOM, TO JeprKaBa, 110 He 3a0e3Meuniia 3aXUCT LUX
mpaB 1 iHTepeciB, Oyle HECTH MIKHAPOJAHO-TIPABOBY BiJIIOBI-
JANBHICTB. 3p0O3yMiso, 3a caMi Jii MpUBaTHUX OCIO JepikaBa
He Hece BiamosimambHOCTI. BoHA Hece BIAMOBIZANBHICTE 3a
HEBUKOHAHHS CBOiX 3000B’3aHb 110J0 3a0€3MEUeHHs MpaB i
3aKOHHUX iHTepeciB iHO3eMHOI Jep:kaBU Ha CBOIH TepuTopii,
0 BUSIBUJIOCS B OC3IISUTBHOCTI JIEp’KaBHUX OPTaHiB, MOKIIHU-
KaHUX 3aXHUIIaTH 11 pasa i intepecH [8, ct. 1-8].

SIKIII0 TOBOPUTH IIPO 3JIOUMHHI BUMHKU (Pi3UUHUX 0Ci0 Ipo-
TH MDKHApOJHOTO IIpaBa, BOHU € IIJCTaBOIO A KPUMiHAIIb-
HOTO, & HE MDKHapOIHO-NIPABOBOrO MokapanHs. Lle Taki il
¢bi3uuHEX 0Ci0, SKi MOPYUIYIOTh HOPMH MDKHAPOIHOIO TMpaBa
1 ToMy 3a00pOHEHI HOpMaMU BHYTPILIHBOAEPKABHOIO IIpaBa.
Taxy 3a00pOHY JiepyKaBH BHOCATB JI0 CBOiX KPUMIHAJIBHHUX KO-
JICKCIB (3aKOHIB) 3a BIIACHOIO 1HII[IaTMBOO 200 Ha IMiJICTaBi M-
HApPOJIHUX YTOl, TIPUHIMIIIB 1 HOPM MIDKHAPOJHOTO TpaBa, 3a-
raJbHOBH3HAHUX MDKHAPOIHO-TIPABOBHX 3BUYAIB, IOPUAUIHO
000B’SI3KOBUX DillleHb MDKHAPOAHUX OPraHiB Ta OpraHizamii.
Bopots0a 3 TakuMK NPaBONOPYIICHHSIMH IepeadaueHa HopMa-
MH MDKHAPOJIHOTO 1PaBa, ajie BiAMOBIAaNbHICT (I3UUHHUX 0CI0
y Takux BHIAJKax He € MDKHapOAHO-TIpaBoBoio. [loBenminka
¢bi3u4HNX 0ci0 3AiHCHIOETHCS 11032 Oyb-SIKUM 3B’3KOM 13 IO-
JITHKOIO JiepKaBu (BOHU JiIOTh HE BiJI IMEHI Jep)KaBU 1 HE €
M0CaZioBMMHU 0co0aMu B jieprkaBi). Taka MOBEIIHKa, SIK TIPaBU-
JI0, CYTIepEYNTh 3aKOHOABCTBY JIEPXKaBHU 1 YacTO € TaKOIo, IO
MiUIIrae KPUMiHATIBHOMY TIOKapaHHIO B HAIIOHAJIBHUX CYMIO-
BHUX yCTaHOBax. KpiM TOro, ropuaMYHHMH iJCTaBaMU BiAIO-
BiJIAJIBHOCTI 3a TaKi Jii MOXKyTb OyTH MIKHApPOJIHI KOHBEHIIT 3
00pOTHOM MPOTH MIXKHAPOIHOT 3JIOYMHHOCTI Ta BIAMOBIIHI M
HaliOHAJIBEHO-TIPaBOBi akTH [9, ¢. 466-467].

Tak, KoHBeHILis IPOTH TpaHCHALIOHAJIBbHOI OpraHi3oBa-
HOi 3JI0YMHHOCTI BH3HAYMIA, IO KOKHa JleprkaBa-ydacHHU-
LS 3a 3IHCHEHHs OyIb-SKOTO 3JI0YHMHY, BH3HAYCHOTO IIEI0
KOHBEHIII€I0, Tependayae 3aCTOCYBaHHS TaKUX CAHKINN, SKi
BPaXOBYIOTh CTYIIiHb HEOE3MCKH I[bOTO 3JI04MHY. JlaHa KOH-
BCHIIiSl BU3HAUA€ CAHKII{ 32 BUMHEHHS nepea6aqel-u/1x 3]1049H-
HiB, 30Kpema Te, 10 JlepxkaBu-yyacHuLi MPUIMAKOTh Y MaK-
CHMAJIbHOMY CTYIICHI, MOXJIMBOMY B PaMKax iX BHYTpIllHIX
MIPABOBUX CHUCTEM, TaKi 3aXOJIH, SIKi MOXKYTb 3HAJOOUTHCS IS
3a0e3MeYeHHs] MOXKIIMBOCTI KOH(iCKaIii:

a) J0XO/IiB Bifl 3JI04MHIB, OXOTUTIOBAHUX JiiicHOr0 KoHBeH-
1i€ro, a00 MaiiHa, BapTICTh SKOTO BiJIIIOBIJ]a€ BAPTOCTI TAKHX
JIOXOIIB;

0) mMaiiHa, ycTaTKyBaHHs a00 IHIINX 3aC001B, 1110 BUKOPHUC-
Tanucst a0 MpU3HAYAIMUCS AJISI BAKOPUCTAHHS IPH 311 HCHEHH]
3JI0YMHIB, OXOIUIIOBAHMX AiiicHor0 KoHBeHIIiero.

Y4YacHUKY BKUBAIOTH TaKi 3aXOIH, SIKI MOXKYTh 3HAI00H-
THCS IS 320€3MEUCHHS MOXIIMBOCTI BUSBIICHHS, BiJICTCKEH-
Hsl, apelITy abo BUIMKH TaKMX JOXOJIB 4M MaifHa 3 METOIO Ha-
CTYITHOT KOH(]icKalii.

Takox 3a mieto KonBeHmiero koxHa JleprkaBa-ydacHHIS
HaJilse IpaBoM cBOi cynu abo iHINI KOMIETEHTHI OpraHd
BUJIaBaTH MOCTAHOBHU PO TOJAHHS a00 aperT OaHKiBCHKHX,
(inaHcOBHX a00 KOMEPUIMHUX JOKYMEHTIB. YYacHUKH HE
MOXYTh YXHWJISITHCS BiJl 3aCTOCYBaHHS 3aXO/IiB BiIIOBIHO /10
HOJIOKCHB, BU3HAYCHNUX BHIIIE, IIOCUIIAIOYICEH Ha HEOOX1THICTD
30epesxeHHst OaHkiBcbkoi Taemuui [10, ct. 12].

[Tpuknagamu TakuxX 3I0YMHHUX YYUHKIB (Qi3MYHHX OCi0
MPOTH MIKHAPOJHOTO TpaBa MOXYTh OyTH: BUTOTOBJICHHS 1
PO 1HO3EMHOI BAJIIOTH I IIHHKUX MAIepiB; BUTOTOBJICHHS,
npuadaHHs, 30epiraHHs 3 MeTOoI0 30yTy 1 30yT HApKOTUUHHX
3ac00iB 0e3 creuiagbHOro Ha Te 03BOIY, 30poi, NIyMIiHHS
HaJI CUMBOJIIKOO 1HO3EMHOI iep>kaBH Toulo [9, c. 467].

Coizt 3a3HaYUTH, 1110 3arajibHi 3MiHH, [0 BiIOYJIUCS B MiXK-

HApOJHOMY IIPaBi B Cy4aCHY €IIOXY, HAKJIaJIU BiZlOMTOK i Ha iH-
CTHTYT MDKHAPOJHO-IPABOBOI BiANOBINANIBHOCTI. 3’ sBUIHCS
HOBI CKJIQJJHUKU MIDKHAPOTHHX TPAaBOMOPYIICHb, SKUX HE
OyJ10 B KITACHYHOMY MIXKHAPOJHOMY ITpaBi, 3a3HAJU 3MiH CIIO-
co0u peaiizaliii Mi>KHapOIHO-IIPABOBOT BiJIOBIJAILHOCTI.

VY nepiox Mixk JIBOMa CBITOBMMH BiiiHaMu Oyiio Ge3iiy cy-
MIPOTUBHUKIB MPOOJIEeMH MI>KHAPOIHOI KPUMiHAIBHOT BIAIIOBI-
JaIbHOCTI IepXkKaB, alie JOCBiA Apyroi cBiTOBOi BiHM JOBIiB
HEOoOXiAHICTh PO3PI3HATH B MIKHAPOJHUX HPABOMOPYIICHHSIX
MIXKHAPOJIHI 3JI0YMHHU 1 MDDKHAPOJIHI JICTIKTH.

VY Craryti MixknapoxHoro BiiicekoBoro TpuOynaiy, mo
€ yactuHoto Yroau mixk CPCP, CIIIA, BenukoOpuraniero i
@panii€lo npo cynoBe NMEpeciliayBaHHs i MOKapaHHs Iojo-
BHHUX BIMCHKOBHX 3JIOUMHIIIB €BPOIECHCHKUX KpaiH oci Bix 8
cepriHsi 1945 p., HassBHUHN MepeiK MiXHAPOJAHUX 3JI0YHHIB,
IO TATHYTH 32 COOO0I0 KPHMIHANBHY BiANOBIIAIBHICTE (hi3HU-
HUX 0cCi0, 110 IisM B iHTepecax €BponeichkuX KpaiH oci iH-
JIUBITyabHO 200 SIK YWICHH OpraHi3allil i BYMHUIIM 11l 3I0YUHU
[11, cr. 6].

HopmaTHBHE BH3HAYSHHS MOHATTS «MIKHAPOTHHH 3J10-
YUHY» OJIepXkKaslo po3BUTOK y cT. | KonseHuii npo nmomnepen-
JKEHHS 3JI0YMHY TeHOLUAY 1 HOKapaHHs 32 Hboro 1948 p.: cT.
1 KonBeHi1ii mpo He3acTOCyBaHHS TEPMiHY JABHOCTI JI0 Biii-
CHKOBHX 3JIOYMHIB 1 3JIOUYMHIB MPOTH JrojacTBa 1968 p.; cT. |
KoHBeHIIiT PO MPUMUHEHHS 3JI0YMHY anapTeiny i mokapaH-
Hs 32 HBOrO 1973 p.; ct. 5 BusHaueHHs arpecii, 3aTBepKe-
HO pesomorieto ['enepanbaoi Acambiiei OOH Biz 14 rpynHs
1974 p. [11, cT. 3].

3a BYMHEHHS MDKHApOIHOIO 3JIOYMHY BiAINOBIJAIBHICTD
HECYTb SIK JIep)KaBa, BUHHA B HOT0 3[ilICHEHHI, TaK i mocaioBi
0co0H 1€l IepKaBH, 0 Opaju y4acTh y 30YMHHHX JISTHHSX.
OditiiiHe moNnoKeHHsT 0coOM B JepkaBHiil iepapxii (miaBa
JIepIKaBH, IJIaBa ypsiay, MIHICTp OOOPOHH 1 T. JI.) HE 3BUIbHSE
1 Bil KpUMiHAJIBHOI BiJMOBIAANBHOCTI. TakoX HE 3BiJIbHSE
IHAMBIIB Bl KpUMiHAIBHOT BiJINOBIAaILHOCTI Ta 00CTaBHHA,
110 YMHUJIM BOHU 3JI0YMHHI JTisTHHS 32 BUKOHAHHS HaKa3y CBO-
ro KOMaHIyBaHHS a00 ypsy.

Iepenik MiXKHApOOHUX 3JIOYUHIB, 3a SKI MOpsX 13 Aep-
JKaBaMU HECYTh BIIIMOBIJAIBHICTD I IHAMBIIH, BKIKOYCHUH y
Craryt MixnapopHoro BiiickkoBoro TpuOyHaiy B H}OpH6ep—
Ty, CKIIaJaBcsl 3 TPbOX KATEropiil: 3II0YMH NMPOTH MHUPY, Biii-
CBHKOBI 3JIOYMHH, 3JI0YMHHU NPOTH JiroacTsa [11, cT. 6].

3 yacoM JaHUH Nepeltik MIKHAPOJHUX 3JI0YUHIB PO3ILIH-
puBcs. Y KonBeHuii mpo monepemKeHHs 31109HHIB TeHOLUAY
1 mokapanHs 32 Hporo 1948 p. i KonBeHuii mpo JikBijaiito
armapreiny i mokapaHHs 3a Horo 1973 p. reHouuna i anaprein
KkBai(iKylOTbCsl SIK 3JI0YMHU NPOTHU JIIOACTBA, BiAMOBiAANb-
HICTb 32 SIKI HECyTb MOpsX i3 Aep:kaBaMu U (i3uuHi ocodH
[12, cT. 3].

3a YMHHIMH HOPMaMH MDKHAPOJHOTO MpaBa MiXXKHAPOIHI
3JI0YMHII TiANaAI0Th 111 KapHe TepeciliyBaHHs MIXKHAPO/I-
HMMH KapHUMH CyAaMH, III0 CTBOPEHI HAa OCHOBI CHELialIbHUX
MixkHapoaHux yroa. [Tpuknagamu MoxxyTh Oyt MidkKHApOIHI
BiiicekoBi TpuOynanu B HropuOep3i (1945-1946) i B Tokio
(1946-1948), iH11i 37104MHLI HECYTh BiIOBIJAILHICTD 32 BUH-
HEHI 3JI0YMHM Ha TiJICTaBl KAPHOTO 3aKOHOJABCTBA BiJIIOBI/I-
HUX JICPIKaB.

ChOrojiHi TIPIOPUTETHUM 3aBJIaHHSIM YYaCHUKIB MiXKHa-
POIHOTO TpaBa € po3poOKa ePeKTUBHOT 3aKOHOIABYOT MOJIEI]
1 0OMiH H]OpMalli€ro ceper AepKas 010 BiNOBIAAILHOCTI
3a MIKHApPOJIHI 3JI0YMHH. Y 3B’A3KY 3 IIUM HEOOXiHO PO3pO-
OWTH MIXKHAPOJIHI CTAHJIAPTH 1 CIIPUATH iX YIIPOBAJKCHHIO B
HaI[loHAJIbHI 3aKOHONMABCTBA. CIHIBMpAIIOBATH 3 PEriOHAb-
HUMHU OpraHaMU BIaJM JUIS 3IIHCHEHHS KOJIEKTHBHUX JH SIK
y BeiX perioHax cBiTy. Takok HalioHaJbHE 3aKOHOJABCTBO
€ e(eKTHMBHUM 3aCO00M KOHTPOJIIO HaJl HOBMMH (popmamu i
BUJIAMHU TMPOSIBY 3JIOYMHHHX il Cy0’€KTIB MIXXHAPOJHUX BiJl-
HOCHH, TOMY Ti HOPMH SIKi € B 3aKOHOJIABCTBAX JESIKUX KpaiH,
IO PETYJIOIOTh MUTAHHS BiNOBIJAIBLHOCTI 1 111 HE MPUKHS-
Ti MDDKHAPOJHUMH CTaHAAPTaMH, TIOBUHHI OyTH BKIFOUCHI /10
OCTaHHIX.
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YAK 341.01

JEI'TTUMALIS MIZKHAPOAHOTI'O ITPABA
AK HEOBXIJITHA YMOBA JOTPUMAHHSA HOI'O HOPM

Yaiikoscbkuii 10.B.,

K.10.H., IOIIeHT,

JOLEHT KadeapH MizKHAPOJAHOr0 MPaBa Ta MiXKHAPOAHUX BiTHOCHH
Hayionanvnuii ynisepcumem « Ooecvka 10puouina akaoemisy

CyuyacHe mixHapogHe npaBo 3a3Hae Kpudy neriTumMHocTi. Cnocobu neritumalii, WwWo edeKTMBHO BUKOHYBanu CBOK (OYyHKL0 paHilue, He Big-
noBigarTb peanisaMm cborofeHHs. JIeriTMMHICTb cnif BigpisHATK Big NPaBOMIPHOCTI Ta 3aKOHHOCTI, OCKiNbKM Lie NpoLec, KOnu NpaBoOMIpHICTb CTae
[ieBOH. 3aKOHHICTb e — CyTHICHa XapaKTepuCTiKa NO3UTUBHOIO NMpaBa, a NpaBo MiXXHAPOAHE Mae NPUPOAHO-NPAaBOBY NPUPOaY.

Knrouosi cnoBa: neritumadis, npaBoMipHiCTb, MiXXHapOAHWI NpaBoNopsAoK, PO3BUTOK MIKHapOAHOro npasa, MPUPOAHe NpaBo, CyyacHi
KOHUenuii MibHapoZaHoro npasa.

Yaiikosckuin F0.B. / NETUTUMALMA MEXOYHAPOOHOIO MPABA KAK HEOBXOAWMMOE YCNOBWE COBNOOEHUNA EIO HOPM /
HauuoHanbHbI yHUBEpcuTeT «Opecckas lopuanyeckas akagemusy, YkpamHa

CraTbsi nocBsileHa NocTaHOBKe Npobnembl NerTumaumm MexayHapoaHoro npaea, Noucky HOBbIX CMOCOOOB nerutuMaumn Ans 060cHo-
BaHUsA HeobXoAMMOCTH COBMIOAEHNS €r0 HOPM B NEPUOA KpU3nca ero NernTMMHocTH. [MpoBeaeHbl OTNMYMS NErMTYMHOCTM OT NPaBOMEPHOCTY 1
3aKOHHOCTV B MeXAyHapOoAHO-NPaBoBON cdepe.

KntoyeBble cnoBa: nerntumauus, NpaBoMepHOCTb, MeXAyHapOoAHbIN NPaBoONoOpsAoK, Pa3BUTE MEXAyHapOoOHOro npasa, ecTeCTBeHHOe
npaBo, COBPEMEHHbIE KOHLIENLMN MEXayHapOoAHOro npasa.

Chaykovskyy Yu.V. / LEGITIMATION OF INTERNATIONAL LAW AS A PREREQUISITE FOR OBSERVANCE OF ITS RULES / Na-
tional University «Odessa Law Academy», Ukraine

The article is dedicated to the problem of legitimation of international law. In a period of the crisis of international law legitimacy it is necessary
to find new ways of its legitimation. Differences in legitimacy, legality and lawfulness in the international legal sphere are defined.

Recently, the effectiveness of international law and its ability to confront the violators of international law are doubted. The questions on
legitimacy of certain social phenomena are updated precisely during the periods of their discrediting and fundamental imperatives violation.

Significant prevalence of international politics over international law, which is being seen especially in recent times, cannot affect the value of
international law in international community. Therefore, we can not deny necessity of international regulation.

There are a number of reasons that prejudice the legitimacy of international law. Indeed, international law has a coordinating character, there
is no legislator, who has supranational status, no special apparatus of coercion to the execution of its provisions. But any branch of domestic law
also does not excel in absolute compliance with its rules. In other words, respecting for international law is not an indicator of its effectiveness,
but this criterion demonstrates the need for legitimation of international law, as the most effective implementation is common for the rules, the
legality of which is no subject of doubt. Moreover, the question of the legitimacy of domestic law does not arise precisely because of the fact that
the subjects of domestic law have a priori belief in the legitimacy of national law, which flows from the legitimacy of government, authorizing or
creating these certain rules of these subjects conduct.

However international law is much wider than only international treaties and acts of international organizations as instruments of positive law.
International custom, as the main along with international treaty source of international law, confirms the natural-legal basis of international law
and, accordingly, there is no need to talk about the legitimation of international law.

Therefore, in spite of a sufficient number of political, international legal and interdisciplinary researches on the problems of state authorities
legitimacy, as well as on the results of the activities of the global governance organizations and institutions, questions without answers still remain.
First of all, we are talking about the conceptual aspects of legitimacy from the perspective of contemporary international law in a changing world,
designed to regulate international relations in the context of globalization.

Key words: legitimacy, legality, international legal order, development of law, natural law, modern conceptions of international law.
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