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hear, the development of the Administrative Code, and the cre-
ation of separate, so to speak, specialized codes. Number and
name of such codes will depend on the number and names of
components (sub) Special Administrative rights.

So, make a general conclusion from the above, again em-
phasize that the codification of administrative law is indeed
an extremely important task facing domestic science of ad-

ministrative law. The existence of huge number of legal rules
governing the activities of public administration in these areas
naturally requires their integration and unification within the
individual (complex) regulations — codes. However, the an-
swer to the question about the number of such codes can be
obtained only after ascertaining the current state and perspec-
tives of development of administrative law in Ukraine.
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HOTATKH IIOAO I'EHE3U PO3BUTKY
AIMIHICTPATUBHOI'O TPOLHEAYPHOI'O ITPABA

NOTES ON GENESIS OF THE DEVELOPMENT
OF THE ADMINISTRATIVE PROCEDURAL LAW

MuxoJjenko O.1.,
QOKMOP 10PUOUYHUX HAYK, OOYEHN,

npoghecop Kagedpu adMiHicmpamuerHo2o ma 20cno0apCcbKO20 NPasa

Ooecvkoeo nayionanvhozo yrieepcumemy imeni I.1. Meunukosa

Y cTaTTi HaBoAATbCSA pe3ynbTaTh AOCHiAXEHb CTOCOBHO I'eHe3u po3BUTKY aAMIHICTpaTUMBHOrO npoLeaypHoro npaea B YkpaiHi. [JaeTbcs nepe-
NiK TEOPETUYHMX y3aranbHEHb, SIKi XapaKTepu3yoTb NPOLECH BUHUKHEHHS!, CTAHOBIEHHS Ta PO3BUTKY a[MiHICTPaTUBHOMO NpoLeaypHOro npasa

B HaLliOHanbHi NPaBOBil CUCTEMI.

KntouoBi crioBa: Hayku npouecyanbHOro npasa, Hayka agMiHiCTpaTMBHOrO npasa, Hayka agMiHICTPaTMBHOMO MpoLefypHOro npasa, npo-

LenypHi Hopmu.

B ctaTbe npeacTaBneHbl pe3ynsTaThl UCCnefoBaHMA Mo BONpOcaM reHesuca pa3BuTvst agMUHUCTPATUBHOIO NpoLIeAypHOro npasa B Ykpau-
He. [laeTcs nepeyeHb TeopeTUHECKNX 0GOBLLEHMIA, KOTOPBIE XapaKTEPU3YIOT MPOLIECCH! BO3HUKHOBEHMS!, CTAHOBMEHWS U Pa3BUTHSI aAMUHUCTPa-

TUBHOTIO npoleanypHoro npasa B HaLMOoHansHom npaBosoﬁ cucrteme.

KntoueBble cnosa: Hayku npoueccyarnbHOro npaea, Hayka agMUHUCTPaTUBHOIO npaea, Hayka aadMUHUCTPATUBHOIO npoueaypHoro npaea,

npouenypHble HOpMbl.

The paper presents the results of studies on the genesis of administrative procedural law in Ukraine. We give a list of theoretical generalizations
that characterize the processes of emergence, formation and development of administrative procedural law in the national legal system.

Key words: science procedural law, administrative law science, the science of administrative procedural law procedural rules.

AJIMiHICTpaTHBHE MPOLIETYPHE IPABO SIK CyKYITHICTB aIMi-
HICTPAaTHBHO-TIPOICAYPHUX HOPM 3’SIBISIETHCS HA MOPIBHSIHO
Ii3HIX eTamax PO3BUTKY CYCHIILCTBA, X04a MOOANHOKI (hakTh
CBIJIUaTh PO iICHYBaHHsI TIEBHUX MPOLEIYp | HA PaHHIX eTarax
PO3BUTKY JroacTBa. CydacHe YSBICHHS PO aIMiHICTpaTHBHE
MpaBo SIK Taly3b MpaBa BUHHUKIIO JIMIIE TOMI, KOJIH B MPaBO-
Bill CHCTEMI JIOCTAaTHE MicClie 3aiHAIM HOPMH, LI0 3aKPIILIHO-
FOTh TpaBa 0COOH, MPOLETYPH iSUIBHOCTI OPTaHiB JIepKaBHOT
BJIaJI Ta TapaHTii 3aXUCTy BiJ| aMiHICTPATUBHOTO CBaBIJLIS.
Came pO3BUTOK aIMiHICTPaTUBHUX MTPOLICAYPHAX HOPM Y Kpa-
{HaX CBITy MPU3BIB JI0 TIEPETBOPEHHS MOMIIEWCHKOTO TIpaBa B
aZMiHICTpaTUBHE NPABO Ta BAHUKHEHHS B MEXKax aaMiHicTpa-
THBHOTO MpaBa IHCTUTYTY aJIMIHICTPATHBHOTO TPOLIEAYPHOTO
npasa.

SIKIIO XapakTepu3yBaTH PO3BUTOK HAYKOBOI AYMKH PO
aaAMIHICTPAaTUBHY IIpOLEAYpPY Ta aAMIiHICTpaTHBHE IIPo-
LeIypHEe TpaBo, TO CIiJ 3a3HAYUTH, IO BOHA HEPO3PUBHO
OB’ s3aHa, MO-TIepIIe, 3 PO3BUTKOM 3arajlbHONPOIIECYabHOT
HayKH, a MO-APYyTe, 3 PO3BUTKOM HAyKH aIMiHICTPATHBHOTO
paBa B YKpaiHi.

Caiz 3a3HaYMTH, 1110 AOCITIHKEHHSI IPOLIECIB PO3BUTKY a]l-
MIHICTPaTHBHOTO MPOIEIYPHOTO MpaBa HOCATH (hparMeHTap-
HUil xapakTep. JIuie mooInHOKI Mpalli MPeICTABHUKIB TEOPil

JICp’KaBU Ta Mpapa i aJMiHICTPATUBHOIO MIPaBa BUCBITIIOIOTH
poOJIeMaTuKy, 0B’ A3aHy 3 I€HE3010 PO3BUTKY aiMiHicTpa-
TUBHOTO NPOLEIYPHOrO IpaBa B HAIlOHAJbHIN NpaBOBil
cucteMi. [likaBi TyMKH CTOCOBHO PO3BUTKY Ta CTAHOBJICHHS
aJIMIHICTPAaTUBHOTO IPOILEAYPHOTO IpaBa BHCIOBIIOBAIH B
CBOIX Ipansx Taki BueHi, sk O.M. bangypka [1], FO.O. I'ypaxi
[2], O.B. Kysbmenxo [3], B.M. IIporacos [4], B.I1. Tumoryk
[5], M.M. Tumenxo [1], O.B. ®arxyTniHosa [6] Ta iHII BYCH]
Pocii Ta Ykpainu. Ha anb, ux npaie He JTOCTaTHBO, 100
OCSTHYTH BCIO ceu]iky Ta MacIITaOHICTh MPOLECIB PO3BHU-
TKy aIMiHICTPaTUBHOI'O IPOLEIYPHOrO IpaBa B HAlllii kpaiHi.

MeTol0 CTATTi € BUCBITICHHS TEOPETUIHUX y3arajibHEHb,
SIKI BUCBITIIOIOTH CKJIQJIHU ITPOLIEC BUHUKHEHHS Ta PO3BUTKY
aJIMiHICTPAaTUBHOTO MPOILEYPHOTO MTPaBa B PaBOBIii cHCcTEMI
VYkpainn.

X04eMO 3yINMHUTUCS Ha pe3ylbrarax IPOBEJEHUX JOCHTi-
TDKEHb, SIKI TONMOMAraloTh PO3KPUTH IPOOJIEMAaTHKY, TOB I3aHy
3 TeHE3010 PO3BUTKY aIMIiHICTPATHBHOTO MPOLETYyPHOTO Tpa-
Ba B HaLllOHAJTBHIN MPABOBIl CUCTEMI.

IMo-nepiie, po3BUTOK Ta CTAHOBJICHHS aAMiHICTPaTUBHOIO
IPOLEYPHOrO IpaBa HEPO3PUBHO 3B’sI3aHi 3 PO3BUTKOM Ta
CTaHOBJICHHSIM aJIMiHICTPAaTHBHOTO IIpaBa sIK B KpaiHaX CBITY,
TaK 1 Ha 3eMJISIX Cy4acHOT YKpaiHu.

139



Nel/2013

Tak, B aHTHYHI 9acH Ta B €MOXY CEPEAHBOBIUUS CYyTTEBO-
r0 PO3BUTKY aJMiHICTPAaTHBHOIO IpaBa, a TUM I1a4ye aJMiHi-
CTPaTUBHOTO MIPOLIEAYPHOTO MIPpaBa, He BiOyBanocs y 3B’ 3Ky
3 THM, 1110 B JiepKaBi He OyJ0 MOTpeOu B LIEHTPalli30BAHOMY
BHUKOHAHHI MOMIIEHCHKUX (YHKI[H, a PO3BUTOK CKOHOMIKH,
(biHaHCIB Ta Ep>KaBHOTO YIPABIIHHS TE€X HE CIPUSLB LIOMY.
Xo4a neplii MapocTKH aJAMIHICTPAaTUBHOIO IIpaBa MOXHA 3Ha-
WTH e y crapofaBsix ['peuii, Pumi Ta €runti; BoHN NposiBU-
JIUCh B YNPABIIHCHKUX BiJHOCHHAX, SIKI BHHUKAJIM B TPOLIECI
Oy/IiBHUIITBA IIJISIXIB 1 KaHAJIB, OpraHizallii Bificbka, OXOPOHH
Jiep KaBy BiJI HaraiB 30BHi.

3 enoxu BiPOMXKEHHS, a CIIIZIOM 3a HEIO €HOXH abCcoio-
THU3MY MOYMHAETHCS TIOBHOLIHHHUIA PO3BUTOK aIMIiHICTPATHB-
HOTO TIpaBa, 00 B Iell mepion JepkaBHA BIaAa 30CEPEIKYE
CBOIO yBary Ha BHYTPIIIHBOMY JEP)KaBHOMY YIpaBJIiHHI Ta
HOMILEeHChKiM pertaMeHTanii CyCcninbHUX BIIHOCHH. 3akpi-
IUICHHS B 3aKOHOJIABCTBAaX JICPIKaB I[bOT0 MEPIoy aMiHICTpa-
TUBHHX NPOLEITYPHUX HOPM OyIo, CKOpillle, BUKITIOUEHHSM i3
TIPaBHJI, HIXK TPABUIIOM.

Jlnme B mepmiii monoBuHi XIX CTOMITTSA MiA BILUTMBOM
ineit Benukoi dpaniy3pkoi peBomoLii BinOyaucs CyTTeBi 3Mi-
HU B 1IbOMY Hanpsimi. [lo3piie TpoMaasiHCbKe CYCIUIBCTBO B
KpaiHax €Bponu BUMarayio, Mo-mepiie, opraizaiii ajaMiHi-
CTPaTUBHOTO YIPABJIiHHS 1 BCi€T JepKaBHOT BIIa/IN HA 3aKOHO-
JlaBdilf OCHOBI, [O-Z{pyTe, BCTAHOBICHHS B aMiHICTPaTUBHUX
BiTHOCHHAX AEP)KaBHUX IApaHTIN Ta 3aXUCTy NEMOKPATUIHHX
paB i CBOOOJ IPOMAJIsiH, MO-TPETE, KOHTPOIO HaJl BIIAJIO0H0,
IO BKJIFOYAE JII€BI MPAaBOBI MEXaHI3MHM, IHCTHTYTH 1 TPaBOBI
3aco0u. CaMe miji HaTUCKOM IPOMaSIHCHKOTO CYCIiJIbCTBA J10
kinng XIX ct. copmyBanack KOHTHHEHTaIbHA CHCTEMA aIMi-
HICTPATHBHOTO TMpaBa, XapaKTePHI 03HAKU SIKOT — YiTKa 3aKO-
HOJIaBYA PErIIAMEHTAIIiSl YIIPABIIHCHKHX CTPYKTYP 1 ITPOIIECiB;
(GbopMyBaHHS 3arajlbHUX IPUHLUIIB ITyOIiYHOTO yIIPaBIiHHS;
PO3BUHYTUH MOHATIMHUIM anapar. ¥ cepeauni XIX crT. B €B-
poreiichbkiX KpaiHax OyJid CTBOpEHI aJMiHICTPaTWBHI CyiH,
JUSUTBHICTD SIKMX OyJia CIpsiMOBaHa Ha 3arno0iraHHs Ta MpH-
MTUHEHHST CBABUUISI BJIA M, TOJIIIT Ta MyOIIYHOTO YIIPaBIiHHSI
B3arauii. Came neid nepioa (XIX cromitTs) citig BBaXkaTH nepi-
0JIOM BUHMKHEHHS aMiHICTPaTMBHOIO MPOLEIYPHOTO MpaBa
SIK IHCTUTYTY aJIMIHICTPATHBHOTO TpaBa B KpaiHax €BpOIH.

[Mo-npyre, 10 mepenyMoB BUHUKHEHHSI Ta PO3BUTKY a][Mi-
HICTPaTUBHOTO MPOLEIYPHOTO MpaBa BiTHOCATHLCS: a) PO3BHU-
TOK €KOHOMIKH, () IHAHCIB, TOCMOAAPCTBA, JEPKABHOTO YIIPaB-
niHHs; 0) moTpeda B 3a0e3neyeHHi peanizallii cy0’eKTHBHUX
MIpaB 1 OPUINYHUX 000B’S3KIB Y cepi myOniuHOro mpasa; B)
3aXHCT CyCIUILCTBA BiJl HeOe3NeKH (CTHXIHHI JHMXa, BUHUK-
HEHHS eNifieMill, BUMHEHHS NpPaBOIOPYLIEHb, 30pOiHI KOH-
Gkt TOLIO); T) BU3HAYCHHS MPABOBUM IIIXOM IOPSIKY
PO3IISIY BUHUAKAIOYMX MiX TPOMaJIsSHAMH 1 BIAJHUMHU AEp-
YKaBHUMH YIPaBIIHCHKIMHU OpraHaMy CIOPiB; 1) 3a0e3eyeH-
HSI 3aKOHHOCTI Y cepi myOiiuHoro ynpasiinus [7, c. 106].

ITo-Tpere, agMiHiCTpaTHBHE NpOLIEAYypHE MPaBO B YKpa-
THI BUHHUKJIO 1 PO3BUBAJIOCS SIK IHCTUTYT aJMIiHICTPATUBHOTO
IpaBa: CIIoYaTKy SK CKJIaJ0Ba JOPEBOIOIIIHOTO pOCIHCHKOrO
MOMILEHCHKOTO TIPaBa, MOTIM K CKJIAJ0Ba PaISHCHKOTO aaMi-
HICTPAaTUBHOIO IpaBa, 1 ChOIOAHI, HE3BAXKAIOUM HA 1CHYIOU1
KOMIUICKCHI JTOCII/DKCHHS, B SIKUX OOTPYHTOBYETBCS JOLIIIb-
HICTh BUOKPEMIJICHHSI B CHCTEMI IpaBa YKpaiHH CaMOCTIHHOT
rajy3i mpaBa — aJMiHICTPaTHBHO-TIPOIECYaIbHOTO TIpaBa,
SIK CKJIAJIOBA a/IMIHICTpAaTUBHOTIO rpasa Ykpainu [8, c. 7-11].

[To-ueTBepre, 10 e€TamiB PO3BUTKY aAMiHICTPAaTUBHOIO
npaBa Ykpainu ciiiji BigHectu taki: 1) yacu Kuiscbkoi Pyci Ta
Tanuibko-BoIMHCHKOTO KHSI3IBCTBA; 2) JMTOBCHKO-TIOJIBCHKA
no0a; 3) ko3apKo-TeThMaHChKa 100a; 4) nepion 3 KiHist XIX
ct. 10 1917 poky; 5) nepion YkpaiHChbKol HapoHOI pecityOiti-
ku (1917-1920 pp.); 6) paasucbkuit nepion 10 60-x pokiB XX
CTOMITTS; 7) pafissHChKUI mepiof nounHaro4u 3 60-X pokiB; 8)
TIepiojl CTAaHOBJICHHSI He3aIeKHOI YKpaiHu. JInIre mounHaouu
3 KO3allbKO-TeThbMaHCHKOT 100 MO)KHA TOBOPHUTH PO IEpIIi
NapOCTKU 3apO/DKEHHS Ta BUHUKHEHHS aIMiHICTPaTHBHOTO
IIPOLIEyPHOTO MIpaBa Ha 3eMJIsIX YKpaiHu.

v HCplOII 3 kiHng XIX cr. g0 1917 poky Ha TepHTople
Ykpainn aiss 3Bix 3akoHie Pociiicekoi Immepii, sikuit xoua i
He OyB aKTOM CHCTeMaru3alii HOpM aJMiHICTPaTHBHOTO TPO-
LEIYPHOTO IpaBa, aje MICTUB y COOi BEIHKY YacTKy TaKHX
HopM. Takox y mel nepion y Pocii copmyBarnacs cucrema
OpraHiB aJIMIHICTPAaTHBHOI FOCTHIII.

Kopotkwuit nepion icHyBaHHsI YKpaiHChKOi HapOIHOI pec-
my6uiku (1917-1920 pp.) He 1aB MOXKIJIMBOCTI peaii3yBaTuch
0araTboM 3aKOHOIIPOCKTHMM poOOTaM, sKi IMOBHHHI Oyau
OUTBII IETANBHO PEIIAMEHTYBATH JiSUIbHICTh OPTaHiB aJMiHi-
cTpaTuBHOI roctutii [7, ¢.75-77].

VY pansHcbkuit nepion 1o 60-x pokiB XX CTONITTS Besu-
Ka yBara IpuaiIaIacs BIOCKOHAJICHHIO HOPSAAKY OCKAPKEHHS
Il [ep)KaBHUX OpraHiB Ta IX MOCaJ0BUX 0Ci0, a Takoxk 1moody-
JIOBi ¥ pehopMyBaHHIO CHCTEMH OPTaHiB, sIKi BIIPaBi pO3IIIs-
JaTH CKapru Tpyasuux. L{ei mepio/ BiA3HAYMBCS HACTYITHUM:

- Oyna nependaueHa Ha 3aKOHOJABUOMY PiBHI MOMIIUBICTH
OCKap)KCHHsI TPOMaAsHAMU B aJAMIHICTPAaTUBHOMY IOPSAKY
Il mocamoBUX OCi0, a TaKOXK JCTalIbHO PErIaMEHTYBaJlaCh
IporeIypa nojxadi i po3nisiay ckapr i 3ass;

- Oy110 cTBOpEHO crienianbHuil KOHTpobHUE opran (L{en-
TpaJibHe OIOpO CKapr i 3asiB), OCHOBHHM 3aBJaHHSM SKOTO
OyJ10 371ICHEHHST KOHTPOIIIO 32 MPaBHILHUM PO300pPOM CKapr
Y BiJOMCTBAaX Ta yCTaHOBAX;

- OyB npuitHATHI AnminicTparuBauil kogeke YPCP, skuit
oys nepmnm y CPCP konu¢pikoBaHMM aKTOM, IIO MICTHB Y
CHCTEMAaTHYHOMY BHKJIai HOPMH aJMIHICTPATHBHOIO Ta aj-
MiHICTPaTHBHOTO NPOLEYPHOIO 3aKOHONABCTBA.

PamsiHCBKMT TIepion mounHa0uH 3 60-X POKIB BiA3HAYMBCS
TUM, 1IO:

- Oynma BIOCKOHAJICHA MHPOLEAypa HAKIAJCHHS Ha IPaBo-
MOPYIIHKUKIB aMiHICTpaTHBHUX MTpadiB: a) mnependadeHa
MOKIIMBICTh OCKap>KeHHS B Cy/Al TOCTAHOB NMPO HAKIIAJCHHS
aJIMIHICTPaTUBHUX IITPa(iB, O) BCTAHOBICHO WiTKHU IEpPeITiK
OpraHiB Ta I0CaJ0BUX 0Ci0, sIKi BIIpaBi HaKJIaJaTH aAMIHICTpa-
THUBHI IITpady Ha NPaBONOPYIIHKKIB, B) CTBOPEHO CIICLialIbHi
OpraHy aJIMiHICTPaTUBHOI FOPUCAUKINT — aJIMIHICTPATHBHI KO-
MICIi, ) BIOCKOHAJICHO MEXaHi3M BUKOHAHHSI PillleHb 1010 Ha-
KJIaJIeHHS Ha TPaBOMOPYIIHUKA aIMiHICTPATHBHOTO mTpady;

- BJIOCKOHAQJICHO MEXaHi3M PO3IIIsy 3BEPHEHb IPOMAJIsH;

- y lHusineHOMY miporiecyanbHoMy koaekci YPCP nepen-
Oauasiach TIpOIeAypa BUPIIICHHS CIpaB, IO BHHUKAIOTH 3
aJMIHICTPAaTUBHO-IIPAaBOBUX BIIHOCHH: a) I10 CKaprax Ha He-
IIPaBUIBHOCTI B CIMCKaX BHOOPLIB Ta B CIIUCKAaX I'POMasH,
SIK1 MarOTh ITPaBo Opartu yuyacTb y pedepeHaymi; 0) mo ckaprax
Ha i opraHiB i ciiy:k00BHX 0Ci0 y 3B’SI3Ky 3 HaKJIAJCHHSIM
aJIMiHICTPAaTUBHUX CTATHEHb; B) MO CKaprax Ha pillleHHS, Jil
200 Oe3misIbHICTh OpraHiB Jiep>KaBHOI BJIaJH, OpraHiB Mic-
IIEBOTO CaMOBPAIYBaHHs, IOCAJOBUX Ta CIyXKOOBUX 0Ci0;
I) PO CTATHEHHS 3 TPOMAJSH HEIOIMKH IO MOAATKax, ca-
MOOIIOIATKYBaHHIO CITBCBKOTO HACENICHHSI 1 JIep)KaBHOMY
000B’SI3KOBOMY CTPaXyBaHHIO;

- 7 rpynust 1984 poky OyB npuitnsatuii Koxexe npo agmi-
HiCTpaTHBHi TPABOIIOPYIICHHS, SKUi cucremarusyBas B [11-V
poszinax Hpouecyam,}n HOPMH LIOZI0 PHUTATHEHHs 0Ci6 10
aJIMIHICTPATHBHOT BiJIIOBITATLHOCTI.

Iepion cTaHOBIICHHS HE3aJIeKHOI YKpaiHU BiA3HAUUBCS:

- npnﬁHﬂTTﬂM KOHCTHTyui'i Vkpainu Ta 3akoHy YKpaiHu
«IIpo cy/:[oyCTpm VYkpaiam» Big 7 arororo 2002 POKY, B AKHX
Oyio 3aKpillICHO CTPYKTYPY Ta MOBHOBAXCHHS aiMiHiCTpa-
TUBHHUX CY/IB;

- mpuitaarTam 6 yunasa 2005 poxy Kopekcy agmiHicTpa-
TUBHOTO CYIOYMHCTBAa YKpaiHH, SKMH BH3HAUUB IIOBHO-
BaXCHHS aJMIHICTPaTHBHHUX CY/IiB MO0 PO3MISAY CIIpaB
aJIMiHICTPATUBHOI FOPUCIHUKIIIT, MOPSIOK 3BEPHEHHS 10 aJMi-
HICTPAaTUBHUX CYIB 1 HOPAJOK 311HCHEHHS aMiHICTPaTUBHO-
IO CYJOYHHCTBA.

[To-m’site, pO3BUTOK HAyKOBOI AYMKH 3 MHUTaHb aJMiHi-
CTPaTUBHOTO MPOLEITYPHOTO MpaBa HEPO3PUBHO 3B’ SI3aHUM 13
PO3BUTKOM 3arajibHO-MPOLECYaIbHOI HAYKH, SIKUH MOMIISETh-
Cs1 Ha YOTUPHU NEPIOaH:
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a) mepiof i3 movyarky no Kinerp XIX CT., KOJIU YSIBICHHS
PO IPOIeCyaIbHy HayKy 0a3yBaliCs HA YSIBICHHSX PO IH-
BUIBHHMH Ta KPUMIHAJIBHUM IPOLECH, a TAKOXK 3allepedyBalach
JyMKa II0/I0 iCHYBaHHSI CAMOCTIHHHX HayK HUBLILHOTO IMPO-
LEeCyaJbHOTO i KPUMIHAIBEHOTO IPOLECyaIbHOTO MPaBa;

6) nepiox i3 kinng XIX cronitrs 1o 1917 poky, konu B Ha-
YKOBIf JiTepaTypi 3’sIBUINCS AOKTPUHAIIBHI OOIPyHTYBaHHS
BiIMIHHOCTEH M)XK HAayKOI LIMBUIBHOTO ITPpaBa Ta IHUBUILHOTO
MPOIIECYalIbHOTO TpaBa, MiXK HAyKOK KPUMIHAJILHOTO TpaBa
Ta KPUMIHAJIBHOTO TPOIeCyalbHOro TpaBa. Y [ei mepion
3’SIBJISIFOTHCS 1 KOHIETILIT CYJJOBOTO TIpaBa;

B) PaJsIHCHKUH TIepiof BiI3HAYMBCS TOJIEMIKOK MiX TpH-
XHJIbHUKaMHU KOHIICTIIIT CyZI0BOTO TpaBa Ta ii IPOTUBHUKAMH,
a TaKOXX PO3UIMPEHHSIM 3MICTY MOHSATH KIOPUANIHHUH IPOIIEC)
1 «mporecyanbHe mpaBoy. [Ipu 1IbOMY OlHA YaCTHHA HAYKOB-
1iB 0OOMEXWIIacsi PO3MIMPEHHSIM FOPUAWYHOTO MPOIECy J0
MIPaBO3aCTOCOBHOI JIISUIbHOCTI KOMIIETEHTHUX OPraHiB 110 BHU-
PIIICHHIO CMOPIB Ta 3aCTOCYBAHHIO 3aXOMIB MPUMYCY, & JPY-
ra — JI0 JisUTBHOCTI MIOZ0 3aCTOCYBaHHS MarepiallbHO-IIPaBO-
BUX HOpPM. Y HayKOBill JiTepaTypi IpeacTaBleHi AUCKYCIi sIK
MiX HPeJCTABHUKAMHU IIHPOKOT0» Ta «BY3bKOT0» PO3yMiHHS
FOPUJIMYHOTO TIPOLIECY, TaK 1 MK TPEJACTAaBHUKAMHU «HOPHUC-
JTUKIIHHOTY Ta «YMPaBIIHCHKOD» KOHIICIIIH HOPUIHIHOTO
IIpoLECy;

I) Cy4aCHHH PO3BHTOK HAayKH HPOIECYaIbHOTO IIpaBa
CBIJJYUTH PO CYNEPEUIHBICTh HAYKOBUX MOIVISAIIB Ha FOPHU-
IUYHUI TpoIec, MPaBOBY MPOLEAYpPY, NpoLecyatbHe MPaBo
Ta Cy/IOBE MpaBo. Y Mpalsix Cy9acCHUX HAyKOBIIIB HA0YIIH CBO-
0 HOJAJBIIOr0 PO3BUTKY I KOHIIGIIISI CYIOBOTO IIPaBa, i Hay-
Ka [IPOLECYaIbHOTO MIPaBa, i KOHIEIis IHPOKOr0 PO3yMiHHS
FOPUIIUYHOTO MPOIIECY, | KOHIIETIisl By3bKOTO PO3YMIHHS FOpH-
IMYHOTO TIPOIIECY, 1 FOPHCAUKIIHA KOHIEIIiSI IOPUANIHOTO
mporecy, 1 ynpaBTiHCbKa KOHICIIIS IOPUIHYHOTO HPOIECy
towo. [Ipu npoMy HamaTu mepesary sikilich OfHiM HaykoBi
JTyMII HEMOXKJIMBO. BOHH Bci Maiike piBHOMIPHO MpejicTaBIie-
HI B FOpUINYHIH JiTeparypi [8, c. 10-11].

IMo-mocte, pO3BUTOK HAYKOBOT TYMKH 3 TUTAHb aJMiHiCTpa-
THBHOTO IPOLETYPHOIO MPaBa TAKOX HEPO3PUBHO 3B’ I3aHUH i3
PO3BUTKOM HAayK{ aJMiHICTpaTUBHOTO mpasa. [lo mepiois po3-
BUTKY a/IMIHICTPAaTHBHOTO TpaBa BiJHOCITh YOTHUPH TEPIOIH:
a) Tepiol KaMepasicTHKK; 0) Tepiojl MOJilEeHChKOro MpaBa; B)
PaJSIHCBKUI TIePiofl PO3BUTKY HAyKH aIMIHICTPATUBHOIO TMpa-
Ba Ta I') Cy4acHUH Mepioj PO3BUTKY HAyKH aAMiHICTPATUBHOIO
nipaBa. Citij] BiI3BHAYMTH, 110 JIMIIE B PAASHCBKUH 1epiof] Gop-
MYETBCSI 3arajbHOBH3HAHE YSIBJICHHS IPO 3arajbHy YacTHHY
aJIMIHICTPAaTUBHOTO TIPaBa, SIKE BKIOYAE TPEAMET 1 CHCTEMY
HAyKH aJIMiHICTPaTHBHOTO MPaBa, OCHOBHI NPUHIIUIN JICPKaB-
HOTO YHPaBIiHHSA, [PKepena aaMiHICTPaTUBHOTO MIPpaBa, aAMiHi-
CTPaTUBHO-TIPABOBI HOPMH 1 BIZIHOCHHHM, OPraHU JICPKABHOTO
YIPaBIiHHS, aKTH JIePKaBHOTO YIPABITiHHS, JISPKaBHY CITykKOy,
a/IMIHICTPAaTUBHO-IIPAaBOBI I1OJI0KEHHS TPOMA/ISIH 1 OpraHizariid.
[Ti3Hime 10 Hel cTayu BKIIOYATH MEPEKOHAHHS Ta NMPUMYC, a
TaKOK 3a0€3MCUCHHS] 3aKOHHOCTI B JICPIKABHOMY YITPABIIiHHI.
CpOTOJTHI /10 3MiCTy OUIBIIOCTI MiJPYYHHUKIB 3 aMIiHICTPATHB-
HOTO [IpaBa CTaJIM BKIIOYATH PO/, IPUCBIICHUH aIMiHICTpa-
THBHOMY IIPOILIECY.

IMonoxeHHsT OIIBLIOCTI MiAPYYHUKIB 3 aAMIHICTPATUBHO-
ro Mpapa MpH XapaKTEPUCTHUI MPEIMETY aIMiHICTPATHBHOTO
1paBa, aJMiHICTPATHBHO-TIPABOBHX BIJIHOCHH Ta CyO’€KTIiB
aJIMIHICTPATUBHOTO TIpaBa IPYHTYIOTBCS BHKIIOUHO Ha JI0O-
CJIJKEHH] aAMIHICTPATUBHUX MaTepiaJbHUX HOPM Ta irHO-
PYIOTh OCOOJIMBOCTI aJMIHICTPATUBHHUX TPOLEIYPHUX HOPM.
VY 3B’s13Ky 3 OypXJIMBHM PO3BHUTKOM CYCITUIBHHX BiTHOCHH Ta
3MIHOIO POJIi JIepiKaBU B iXHBOMY PEryJIOBaHHI ChOTONHI Biji-
OyBa€ThCsl IEPEOCMHUCIICHHS Ta YTOYHCHHS TIPEIMETY i METOIy
aJIMIHICTPAaTUBHOTO IIPaBa, KATErOpiaJIbHOTO amapary HaykKd
aJIMIHICTPAaTHBHOIO TIpaBa Ta POJi aJMIHICTPATUBHOTO IpaBa

B MpaBoBiii cucremi Ykpainu. OTxe, BaXKIMBO, MI00 Y IIbOMY
MEPEOCMHUCIICHHI OYyJI0 MPUIJICHO yBary ¥ mpobiiemam aMiHi-
CTPaTHBHOTO MPOLEYPHOTO MpaBa. AJDKe 3B’ 30K HAYKH a/[Mi-
HICTPAaTHBHOTO MpaBa Ta HAYKW aJIMIHICTPATHBHOTO MPOLEAYP-
HOTO TpaBa € HezarepeuHuM. Leii 38’130k Habarato MilHIIIHH,
HIXK 3B’s130K, HAIIPHUKJIIA]], Mi’K HAYKOK KPUMIHAIBHOTO TIpaBa Ta
HAYKOIO KPUMIiHaJIBHOTO MPOLECYaTbHOTO MpaBa.

[To-crome, HaykoBa JAyMKa 3 MUTaHb aJIMiHICTPATHBHOTO
IIPOLIElyPHOTO MIpaBa B YKpaiHi po3MnopoIeHa:

- YaCTHHA HAYKOBIIIB 3asBJISIE TIPO ICHYBAHHS HAyKH aJMi-
HICTPAaTHBHOTO TPOLECYAIFHOTO MpaBa HULIXOM JOBEICHHS
ICHyBaHHs CaMOCTIIHOi rajy3i HpaBa — aJMIHICTPAaTUBHO-
IIPOLECYaIbHOTO IPaBa, BKJIIOUAIOYU JIO CTPYKTYPH aIMiHi-
CTPaTHBHOTO TPOIECY, HAMPUKIIA, JiLEeH31HHO-T03BIIbHI Ta
peecTpalliiiHi mpoBaHKCHHSI,

- YaCTHHA HAyKOBLIIB HAMAra€ThCs JIOBECTH ICHYBAaHHS Ca-
MOCTII{HOT raity3i mpaBa — aJMiHICTPaTHBHO-TIPOLECYaTbHOTO
IpaBa, BKJIIOYAIOUH 10 3MICTy aJMiHICTPaTUBHOIO MPOLIECY BU-
KITFOYHO JisUTBHICTh afMIHICTPATUBHHUX CYIIB IIOAO PO3LIISLY
MyOMiYHUX CIIOPIB y MEKaX afMiHICTPATHBHOIO CYJIOYMHCTBA.
Ha migcraBi 1poro i poOMTHCS BUCHOBOK IIPO iICHYBAaHHS caMo-
CTIMHOT HAyKH aJIMiHICTPAaTUBHOIO MPOILECYaILHOTO TPaBa;

- YaCTHHA HAYKOBIB, MiJAKPECIIOKYH CIOPITHEHICTh Ta
TICHUH 3B’S130K aJIMIHICTPAaTUBHUX MaTepiajbHUX 1 aJMiHi-
CTPaTUBHUX MPOLEAYPHUX HOPM, PO3DISAAIOTH 3HAHHS MPO
aJMIHICTPaTUBHI IpoLeNypu Ta aAMIHICTPaTUBHUI Hpolec
JIMILIE SIK YaCTHHY HAayKU aMiHICTPaTHBHOTO IPaBa;

- YacTHHA HAyKOBI[IB, HArOJOIIYKOYH Ha PI3HOMY 3Mic-
TOBHOMY HAIllOBHEHHI IMOHATH «aMiHICTPAaTHBHA IPOIIEAYpPa»
Ta «aIMIHICTPATHBHUI MPOLEC» 3asBISIOTh, 10 3HAHHS TPO
aZAMIHICTPAaTUBHY NPOLEAYPY BiAHOCATHCS O HAyKW aIMiHi-
CTPaTHBHOTO TpaBa, & 3HAHHS PO aJAMIHICTPATUBHUII MPOIIEC
— JI0 HAayKH aMiHICTPaTHBHOTO MPOLECYyalbHOTO TIpasa [7, c.
110-111].

Takuii cTaH pedell HeraTUBHO IO3HAYAETHCS SIK HA PO3BU-
TKy caMOl HayKH, TaK i Ha SKOCTi IPaBOTBOPYOI Ta MpaBo3ac-
TOCOBYOT JISNTHOCTI BIIOBHOBAYKECHHX OPraHiB.

Ha mincraBi OKpecIeHUX BHUILE TEOPETUYHHX y3aralbHEeHb
IIOJI0 MUTAaHb BUHUKHEHHS Ta PO3BUTKY aJMiHICTPATHBHOTO
IPOLESYPHOro NpaBa B YKpaiHi MOXKHA 3pOOUTH TakKi BUCHO-
BKU.

CydJacHuit pO3BHTOK HayKH{ MPOLIECYaTbHOTO TIpaBa Xapak-
TEPU3YETHCS CYNEPEWINBICTIO HAYKOBUX TONISIIB HAa FOPH-
JUYHUI Ipolec, IOpUANYHY IPOLEAYPY, IPoLecyalbHe IPaBo
Ta Cy[OBE NpPaBo, I10 HEraTHBHO MO3HAYMJIOCH Ha PO3BUTKY
HAyKOBOi JIyMKH BiJIHOCHO a/IMiHICTPaTHBHOI MPOLEAYypH Ta
11 CIIIBBIHOILICHHS 3 aJIMIHICTpAaTUBHUM TpoiiecoM. HaykoBiri
[O-pI3HOMY OOIPYHTOBYIOTH CIIIBBIJIHONIEHHS IOHSATH «aj-
MiHICTpaTHBHA NPOLEAYpa» Ta «aAMIHICTPATUBHUI MPOLIECH
1 MO-pi3HOMY BHW3HAYAIOTh MICIE aJMIHICTPATUBHOTO MPO-
LEeIypPHOTO UM aAMiHICTPaTHBHOTO MPOLECYaJbHOTO IpaBa B
cucTeMi IpaBa YKpaiHH.

ITporiec BHHUKHEHHS Ta PO3BUTKY aJMIHICTPAaTHBHOTO
MIPOLIEIYPHOTO MpaBa B YKpaiHi HEpO3pUBHO OYB OB’ s3aHU
i3 PO3BHTKOM aJIMIHICTPATUBHOTO TMpaBa, N0 Majo H He-
ratuBHi Haciigku. Tak, JOBrUil Yac ajAMiHICTPAaTHBHI HOp-
MU, aJMIHICTpaTUBHI IPaBOBIIHOCHHU, aJMiHICTpaTHBHA
NpaBoCyO’ €KTHICTh PO3MISANAINCSA B IOPUIUYHIN Ta HaBUAlIb-
HO-METOJUYHII JliTeparypi Jile 3 MO3UIIH MaTepiabHOro
aZIMiHICTpaTUBHOTO TipaBa. ChOTO/IHI % CJIiJI BU3HATH TMOJIBIM-
HY MPUPOIY MpeaMeTa aJMiHiCTPATUBHO-IIPABOBOTO PEryIio-
BaHHS, sIKA MPOSBILIETHCS B TOMY, 1110 a/IMIHICTPaTHBHE IIPAaBO
HE TUIbKH BCTAHOBITIOE CUCTEMY TIpaB 1 000B’SI3KiB Cy0’€KTIB,
a i perysroe TMOpsIoK iX 3/1iHCHEHHS, 3aKPIIUTIOUN Bi/Io-
BiJIHI aJMiHiCTpaTUBHI pouenypu. ToMy icHye HarajipHa Mo-
Tpeba B yTOUHEHHI 3MICTy aJIMiHICTpaTUBHOI Ipoueaypu Ta ii
CIIBBIHOILICHHS 3 /IMIHICTPATUBHUM HPOLIECOM.
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The paper presents the results of studies on the genesis of administrative procedural law in Ukraine. We give a list of theoretical generalizations
that characterize the processes of emergence, formation and development of administrative procedural law in the national legal system.
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Y cTaTTi HaBoAATLCA pe3ynbTaTh AOCHiAKEHb CTOCOBHO I'eHe3n po3BMTKY aAMIHICTpaTUMBHOrO npoLeaypHoro npaea B YkpaiHi. [JaeTbcs nepe-
NiK TEOPETUYHMX y3aranbHEHb, SIKi XapaKTepu3yoTb NPOLECH BUHWKHEHHS!, CTAHOBINEHHS Ta PO3BUTKY aMiHICTPaTUBHOMO NpoLeaypHOro npasa

B HaLliOHanbHi NPaBoBil CUCTEMI.

KntouoBi crioBa: Hayku npouecyanbHOro npasa, Hayka agMiHiCTpaTMBHOrO npasa, Hayka agMiHICTPaTMBHOMO MpoLieypHOro npasa, npo-

LenypHi Hopmu.

B ctatbe npeacTaBneHbl pe3ynsTaThl UCCrnefoBaHMIA Mo BONPOCaM reHe3uca pa3BuTvst agMUHUCTPATUBHOIO NpoLIeAypHOro npasa B Ykpau-
He. [laeTcs nepeyeHb TeOpeTUHECKUX 0GOBLLEHMIA, KOTOPBIE XapaKTEPU3YIOT MPOLIECCH! BO3HUKHOBEHMS!, CTAHOBMEHWS U Pa3BUTHSt aAMUHUCTPa-

TUBHOTIO npoLleaypHoro npasa B HaLMOoHansHoM npaBoson cucreme.

KnioueBble cnosa: Hayku npoueccyarnbHOro npasa, Hayka agMUHUCTPaTUBHOIO npaea, Hayka aaMUHUCTPATUBHOIO npoueaypHoro npaea,

npouenypHble HOpMbI.

Administrative procedural law as a set of administrative
and procedural norms appears at a relatively late stages of de-
velopment of society, although rare facts indicate about the ex-
istence of certain procedures in the early stages development
of mankind too. Modern understanding of administrative law
as of a branch of law emerged, only when norms, that fix the
rights of the individual, procedures of activity of government
bodies and guarantees of protection against administrative ar-
bitrariness, took a sufficient place in the legal system. It is the
development of administrative procedural norms in the world
led to the transformation of police law into administrative law
and to the emergence of institute administrative procedural
law within the administrative law.

Characterizing the development of scientific thought on
administrative procedure and administrative procedural law, it
should be noted, that it is inextricably linked, firstly, with the
development of procedural science in general, and secondly,
the development of science of administrative law in Ukraine.

It should be noted that the researches of development pro-
cesses of administrative procedural law have a fragmentary
nature. Only a few works of representatives of the theory of
state and law and administrative law highlight the problems,
associated with the genesis of administrative procedural law
in the national legal system. Such scholars, as O.M. Bandurka
[1] J.O. Gurdji [2] O.V. Kuzmenko [3] V.M. Protasov [4] V.P.
Tymoshchuk [5] M.M. Tishchenko [1] O.V. Fatkhutdinova
[6] and other Russian and Ukrainian scientists expressed in-

teresting thoughts on the development and establishment of
administrative procedural law in his writings. Unfortunately,
these works are not enough to understand all the specifics and
magnitude of the development processes of administrative
procedural law in our country.

The aim of the article is to highlight the theoretical gen-
eralizations, that highlight the complex process of emergence
and development of administrative procedural law in the legal
system of Ukraine.

We would like to focus on the results of the researches that
help to reveal issues, related to the genesis of administrative
procedural law in the national legal system.

Firstly, the development and establishment of administra-
tive procedural law is inextricably linked with the develop-
ment and establishment of administrative law in both countries
of the world and the lands of modern Ukraine.

Thus, in ancient times and in the Middle Ages substantial
development of administrative law, and especially of admin-
istrative procedural law did not occur, due to the fact that the
state did not have the need for centralized implementation of
police functions, and the development of economy, finance
and public administration also did not facilitate that. Although
the first stirrings of administrative law can be found even in
ancient Greece, Rome and Egypt; they were manifested in
managerial relations that have arisen during construction of
roads and channels, organizing of forces, protection of the
state against the attacks from the outside.

142



