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For offenses relating to proceedings before customs bro-
kerage, customs broker is responsible set ISU and other laws
of Ukraine.

Part 3 of Article 416 of the Customs Code of Ukraine
stipulates that the customs broker is responsible for offenses
relating to proceedings before customs brokerage. Offences
related to proceedings customs brokerage, entail criminal and
administrative liability. Customs broker if committed viola-
tion of customs rules under Chapter 68 of the Customs Code
of Ukraine, brought to administrative liability pursuant to the
Customs Code of Ukraine.

According to Article 417 ISU ‘Rights customs broker rela-
tionships with the person whose interests he represents «cus-
toms broker relationships with the people he represents are
determined by the relevant agreement.

In practice, the customs broker and between economic
operators (national) contractual relationships arising under a
contract assignment (Chapter 68 of the Civil Code of Ukraine).

Under the contract of assignment, one party (attorney)
agrees to act on behalf of and at the expense of the other party
(the principal) certain legal actions. Competence, committed
attorney, creates, modifies, and terminates civil rights and ob-
ligations of the principal. Contract assignments may be deter-
mined exclusive right attorney to commit on behalf of and at
the expense of all or part of the principal legal action under
the contract.

The contract can be set up for such an assignment, and
(or) the area within which the current exclusive rights attorney
(Article 1000 of the Civil Code of Ukraine).

Contract of agency is a kind of contract of service. Par-
ties to the agreement are the principal attorney and attorney.
Customs broker may enter into agency agreement with any
owner (holder) of cargo that will appeal to him, except in
cases where there are reasonable grounds to believe that the
act or omission of the owner (holder) is illegal and subject
to criminal liability or responsibility provided for in the Cus-
toms Code of Ukraine.

The contract assignments defined rights and obligations of
the parties. Customs broker performs the duties and responsi-
bility in accordance with the concluded contract.

The customs broker shall retain all documentation related
to its activities, within the time prescribed by law in Ukraine.
Disputes between the customs broker and owner (holder) of
cargo resolved in accordance with the current legislation of
Ukraine.

Conclusions. Having professionally oriented licensed or-
ganizations — Customs Brokers — a necessary condition for im-
plementation in practice of the customs of progressive forms
of customs clearance and control, improve security receipts
taxes and fees to the revenues of the state budget, provide a
framework for cooperation between business and customs
authorities. Fixing the legal status of a customs broker in the
norms of customs law is essential to the realization of hu-
man customs broker as an entity on the one hand, and validly
fulfills its basic function — declaration on the other. This will
facilitate the rapid passage of customs formalities and create
conditions for economic activity and ensure law and order in
the customs area.
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XAPAKTEPUCTHUKA BI/IMIHHUX O3HAK CYB €EKTIB
AIMIHICTPATUBHO-ITPOLECYAJIBHUX TTPABOBIJTHOCHUH

DESCRIPTION OF THE DISTINCTIVE FEATURES OF SUBJECTS
OF ADMINISTRATIVE LEGAL PROCEEDINGS

Yenxona H.4.,
3000y8au Kaghedpu aOMiHICMPamueHo20 ma 20CnO0APCLKO20 NPAsa
Ooecvroeo HayioHanbHo20 YyHigepcumeny imeni I.1. Meunukosa

HocnimxeHo npuHUMN PiBHOCTI Nepen 3akoHOM i cygoM. JocnigkeHo, Yn BNNMBakTb BigMiHHI O3HAKK, 3@ SKUMW PO3PI3HAOTHCS YYACHUKN
aMIHICTPaTUBHOTO NpOLIECY, Ha eDeKTUBHICTb Aii BkasaHoro NpuHLmny.

KntouyoBi cnoBa: npmMHUMN agMiHICTPaTUBHOMO CyAOUMHCTBA, PIiBHICTb Nepes 3akoHOM i cydoM, cyb’ ekt aaMiHICTpaTUBHO-NPOLECYalbHUX
BiJHOCVIH.

MccnepnosaH npyHLUMN paBeHCTBa nepes, 3akoHOM U cyAaoM. ViccrneaoBaHo BWsiHWE OTIIMYMUTENBHBIX MPU3HAKOB, MO KOTOPBIM PasnMyalTbCs
yYaCHUKM aMUHUCTPATUBHOIO NpoLeca, Ha 3P hEKTUBHOCTb AENCTBUS YKa3aHHOTO NpuHLMNA.

KntouyeBble cnoBa: npyHLMN aAMUHUCTPATMBHOIO CYIONPOW3BOACTBA, PABEHCTBO Nepes 3aKOHOM W CYZIOM, CyGbeKTbl aAMUHUCTPATUBHO-
npoueccyanbHbIX OTHOLIEHMIA.

Researched principle equality before the law and court. Investigated, does distinguishing features, which distinguish the members of the
administrative process, have an influence on the effectiveness of this principle.

Key words: principle of administrative legal procedure, equality protection of the law, discrimination, actors administrative and procedural
relationships.

AKTyanpHICTh MPOOJIIEMH HEBHCOKOTO PIBHS JOBIpH 10
aJIMIHICTPAaTUBHHUX CY/IB 3 00Ky YYaCHHUKIB aJMiHICTPaTHB-
HOTO Ipollecy, SKi XapaTepu3yloTbCs Pi3HOMAaHITHUMHU Bij-

MIHHMH O3HAaKaMH, 30KpeMa MOJITHYHUMH MOTISIAMH, CO-
miaJbHUMH 1 MAaifHOBUMH CTaHaMH, O3HAKaMHU CTaTi, BIKY,
HaI[lOHAJILHOCTEW TOIIO, CIIOHYKA€ JOCIIAUTH OCOOIUBOCTI
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MPUHIIKAITY PIBHOCTI MEpe] 3aKOHOM 1 CyjJIoM B ajMiHicTpa-
THBHOMY CYHOYHHCTBI.

[TpuHLIUI PIBHOCTI NEpes 3aKOHOM Ta CYZIOM 1 5K 3arajb-
HOTIPABOBUH MPHHIIMII, 1 SIK TPUHIIMI aJIMIHICTPATHBHOTO CY-
JIOYMHCTBA, & TAKOXK MPOOJIEMH, OB’ s13aHi 3 PI3HOMaHITHICTIO
cTaryciB cy0 €KTiB, sKi OEpyThb y4acThb B aIMiHICTPaTHBHHX
mpouecax, fociipKysanucs B npausix B.b. Asep sHosa, P.O.
Kyii6imu, O.H. TTanuyenka, O.M. Ilacentoka, B.1. [lumikina,
M.B. 1IBik Ta iHmmx HaykoBiiB. OHAK MOKH 1[0 HEMA€E KOH-
LEeNTyaTbHAX TEOPETHYHUX Mpallb, SKi IeTAIBHO aHATI3yIOTh
BIJIMiHHI O3HAKU YYaCHUKIB aJMiHICTPaTUBHUX IPOlLECyalb-
HUX BIJHOCHH, TaKi K IMOTITHYHI ITOIJISIIN, COLIaNbHUHI 1 Maii-
HOBHUIl CTaH, a TaKOXK BIUIMB Ha MPOLEC MPUHHATTS pillleHb
aJIMIHICTPAaTUBHUMH CyJaMH BHIIE3a3HAUCHUX BiIMIHHHUX
O3HaK.

MeTor0 HalMCaHHS CTATTi € BUSBICHHS, OIUC Ta aHAJi3
OKpEeMHUX MpOOJeM 3aCTOCYBaHHS aJMIHICTPAaTUBHUMH Cyjia-
MU TPUHIIMAITY PIBHOCTI TIepe]] 3aKOHOM 1 CYJIOM TIPH PO3IIsiIL
CIIOpIB, @ TAKOXK XapaKTePUCTHKA OKPEMHX BIIMIHHUX O3HAK,
SIKI IPUTaMaHH] yJyacHUKaM aJMIHICTPaTUBHUX CIIOPIB.

[porec po3misay KOKHOI aIMHIHICTPAaTHBHOI CIIpaBH a/l-
MIHICTPATHBHUM CYJIOM CJIiJI PO3IVISIIATH SIK BH]] TIPABOBITHO-
cuH. [TpaBOBITHOCHHM — 1€ CYCITUIbHI BIHOCHHH, SIKI € FOpH-
JMYHAM BHPa30M (DaKTUYHUX CYCHUTBHHUX BiTHOCHH, € OJHA
CTOpPOHA Ha OCHOBI NMPAaBOBUX HOPM BHMArae BiJ| iHIIOI CTO-
POHHM BUKOHAHHS MEBHUX /il 200 yTpPUMAaHHS BiJl HUX, a iHIIA
CTOpOHA MOBMHHA BHUKOHATH IIi BUMOTH, IO OXOPOHSIOTHCS
nepxkasoto [1, ¢.335]. [IpaBoBiTHOCHHHE MOXYTh OyTH KJIaCH-
(bikoBaHi Ha OKpeMi BUJM 3a PI3HUMHU KPUTEPIIMH, 30KpeMa:
3a IpeJMETOM IPAaBOBOTO PErYIIOBaHHS; 3a (yHKIIOHATIBHUM
MpU3HAUCHHSM. PO3pI3HSAIOTh TaKOXK MarepialbHO-TIPABOBI
Ta TpolecyatbHO-TIpaBoBi npasBinHocuHU. Lo crocyeThes
MPOLIECYaTbHO-NIPABOBUX TPABOBITHOCHH, XapaKTEPHUM s
HUX € Te, L]0 BOHHU Peasi3yloTh HOPMH MPOLECyaNbHOIo Mpa-
Ba 1 BCTAHOBJIIOIOTH MPOLIEAYPY peaiizalii mpas i 000B’s3KiB
cy0’€eKTIB IpaBa, MOPSIIOK BUPILICHHS FOPUINYHUX cripaB [1,
c. 335]. Jlo ckiamy HpaBOBITHOCHH BKIIFOYAIOTH CyO’€KTiB,
00’€KTH NPaBOBIAHOCHUH 1 IX IOPUAUYHHN 3MiCT (CYKYIHICTh
mpaB i 000B’s13kiB cTopiH) [1, c. 336].

3a pesynbraramu anamizy noinoxenb KACY, 1o cy0’ekriB
aJIMIHICTPAaTHBHO-TIPOLIECYATbHAX ~TIPABOBITHOCHH MOXKHA
BigHectu: 1) cymuio abo KoJerito cyanuiB; 2) ocio, ski 0epyTh
y4acTh y CHpaBi, 0 SKUX BIAHOCSTBCS CTOPOHH (ITO3MBAY 1
BIJINIOBIZIa4), TPETi OCOOM, MPEACTABHUKH CTOPIH Ta TPETiX
oci0; 3) iHmmx oci0, sAKi € yJaCHUKaMH aJMIHICTPATHBHOTO
mporecy, TOOTO CeKpeTaps CyHOBOTO 3aciJaHHs, CYJOBOTO
PO3NOpsHNKA, CBiJIKa, EKCIIepTa, CIeliallicTa, Hepexiiagaya.

OHMM 13 IPUHIMNIIB, 32 IKUM 31HCHIOETHCS PETyTIOBAHHS
aJIMiHICTPAaTUBHO-NIPOIIECYyabHUX TPABOBIHOCHH, € IPHH-
LIUIT PIBHOCTI TIEpEeI 3aKOHOM 1 CYIIOM, a TaKOXK MOJOKEHHS ITPO
Te, 0 HE MOXKe OyTH IPUBLIEIB UM OOMEXKEHD [IPaB yYacHH-
KiB aJIMIHICTPaTUBHOT'O TPOLIECY 3a O3HAKAMH PACH, KOJIbOPY
LIKIpH, MOMITUYHUX, PEIIriHHUX Ta IHIIKX MePEKOHAHb, CTaTI,
ETHIYHOTO Ta COIIAJILHOTO TOXO/KCHHS, MalHOBOTO CTaHYy,
MiCIIsl IPOXKUBAHHS, 32 MOBHHMH 200 1HIIMMH O3HAKAMH.

Y crarti BUIUIMIOTBCS HACTYIHI BiJMIHHI O3HAaKU
Cy0’€KTiB: NOJNIITHYHI MOIAAM — y CHOpax mpo BuOopdue mpa-
BO, IPUIHATTS 200 3BUILHEHHS 3 MyOJIIYHOT CITy>KOM; COIliallb-
HUI 1 MAaHHOBHUII CTaH — y CIopax MiX MpeJACTaBHUKAMH Pi3-
HUX CYCHUIBHUX KJIAcCiB 1 Cy0’€KTaMu BIaJHUX IIOBHOBAXKEHD;
O3HaKa CTaTi, HAIEXKHICTb JO HAIlIOHAILHUX MEHIINH — Y CIO-
pax 3 MPUBOAY MPUHHATTS TPOMAJSIH Ha MyOIIYHY CITyKOY,
il IPOXO/DKEHHSI, 3BUIBHEHHS; O3HAaKa HAJIEKHOCTI 10 TaKUX
KaTeropii, sk iMirpanty (O1xeHI1) — y cIpaBax IIpo COLialb-
Hi BUIUIATH, CIOpaxX PO BUIBOPEHHS 1HO3EMLIB 3 TEPUTOPIl
Vkpainu.

OnHaxk J103BOJIEHUM OOCSAr CTATTI Ja€ MOXKIUBICTH 3iii-
CHUTH aHaJIi3 JIMIIE TAKUX BIIMIHHUX O3HAK CY0 €KTIB, SIK TIO-
JIITHYHI TOIVISIIN, 8 TAKOXK COIiaIbHUM 1 MATHOBHUI CTaH.

PosmisHeMo feTanbHille, YUM XapaKTepU3YEThCs BiAMiH-
HICTh Y TOJITHYHHUX MOMVISIAX YYACHHUKIB CYIOBOTO CIIOpY B

aJIMiHICTPaTUBHO-NIPOIIeCyalbHUX MpaBoBigHOocHHaX. Ct. 17
KACY BifHOCHTBH 10 FOPHUCIMKINI aJMiHICTPATHBHUX CYIiB
CIIOPH 1IOJI0 MPABOBIIHOCHH, IMOB’s3aHUX 13 BUOOPUUM IpO-
LECOM.

VY cywacHii Haylli PO MPaBO CTBEPAKYETHCS, IO CYI0BA
BJIaJla MOBMHHA OyTH MOBHICTIO JICTIONITH30BaHAa, Ha BiMiHY
BiJl 32aKOHOJABYOT Ta BUKOHABYOI TUJIOK BIAJH, SIKI HE TUTBKU
3HAXOMATHCS MMiJl MOCTIHHUM BIUTHBOM TOJITUYHUX CUJI, aje i
caMi IpeCTaBIIOTh aKTUBHY HMONITHYHY CUIy [2, . 72-74].

SIKIIO BUXOAMTH 3 TBEPKEHHS, 110 EHTPAIFHUM Y Xa-
PaKTEePUCTHII TOHSTTS JIEpIKaBH € MO Ha HEl SK Ha opra-
Hizanio nomituaHoi Biagu [1, ¢.78], To mepex HaMu MOCTaE
IIUTaHHS, HACKUIbKY Cy[OBa BJIajla IEMOIITU30BaHA 1 M Mae
BOHA MOXKJIMBICTb HEYNEPEPKEHO PO3MISIATH CIPaBU CTO-
COBHO (popMyBaHHSI MPEICTABHUIBKUX Ta 1HIINX JEPKaBHHX
OpTaHiB.

JlOCIiAHUKY AisIBHOCTI aAMIHICTPAaTUBHUX CyAiB BBaXKa-
F0Th, 10 CYJOBI CHpaBH JACAali MOJITU3YOTHCS, OCOOIMBO
1[0/I0 JIOTPUMaHHsI BHOOPYOrO 3aKOHO/ABCTBA, HA IIITBEp-
JDKEHHSI 4YOTO HAaBOJTH YXBaJIW BHIIOro amMiHICTPaTHBHOTO
cyay Big 20.02.2010 p., pimennst Bepxosnoro Cyny Ykpainu
Big 03.12.2004 p. ta 20.01.2005 p. [IpeacraBHUKH OKpeMHUX
MOJITUYHUX CHJI HAMArarThCsl OLIHIOBATH IIi DIllICHHS BH-
KITFOUHO SIK TONTiTHYHI [3].

Ioku mo0 Hemae KOHIENTYaIbHHX HAyKOBHUX Ipallb, IO
XapaKTepHU3yIOTh BIUIMB HA PILICHHS a/IMiHICTPAaTUBHUX CYIiB
IIpY O3NS CIpaB MOJMITUYHMX MOIVIAIB IX yyacHHKiB. Oxn-
HaK B aKTHBHIH HayKOBil po3poOili y cdepl MOMITOTOTIYHUX
HayK, KOHCTUTYLIIHOT0, KpUMIHAJIBHOTO TIpaBa Ha JaHUH dac
nepeOyBaloTh Taki MpOOJIEMH, K MONITUYHA KOPYIIs, IO
B JAHOMY JOCHI/DKEHI PO3IVISAAETHCS SIK OCHOBHA MOKJINBA
MPUYHMHA TIOPYLICHHS TPUHIMIY PIBHOCTI MEpes 3aKOHOM 1
CYIIOM Yy CTIOpax Ipo BUOOpUE MPaBo.

I{uranoB B. 3a3Ha4ae, 110 TONITHYHA KOPYIILIS — e Helle-
TITHMHE BUKOPHCTAHHS YIaCHUKAMH MOJTITHYHOTO MPOIIECY Ta
HOCIsIMU IyOJIIYHOT BIIAM TX MOXIIMBOCTEH 1 TOBHOBAXXCHB 3
METOI0 OTPUMAaHHS 0COOMCTHX YH IPYIOBUX BUTO (KOPYIIIIi-
HOi peHTH). BoHa € HACIIAKOM BaJ MOJNITHYHUX PEKHUMIB, iX
nedexrHocti Ta gucdynkuiinocrti. Ile BusBaseThCs y (anb-
cudikarnii BHGOpUOro mpouecy, He3aKOHHOMY BiJICTOPOHEHHI
KaHJMJATiB Y NapTii Bil y4acTi B HUX, aJMIHICTPaTHBHOMY
THCKY Ha Horo mnepedir ToIo. 3MiCT MONITHYHOT KOPYIILIiT BH-
3HAYaloTh OB1 Wini: 1) ocobucte uu rpynose 30araueHHs; 2)
3100y TTs1, 30epekeHHsT a00 PO3IMIMPEHHS TOJIITHYHOI BIIaJH.
J1st 1bOro MIMPOKO BUKOPHCTOBYIOTHCSI KYMIBJIS MOMITHYHOT
MIATPUMKH Ta JIOSUIBHOCTI (KYIIBJISL TOJIOCIB, (DaBOPHUTHU3M,
MaHIMyTIOBAHHS KOHTPOJIBHUMH, HAISIAOBHMH, MPaBOOXO-
pOHHUMHM QYHKIISIMH 17151 3a0€e31eYeHHS BIACHOT Oe3KapHOCTI
to1o). OcoOMMBO PyHHIBHUMH € HACIIIIKU TOJTITHYHOT KOPYTI-
1ii B cy/oBiit Biaji Ta cexropi Oesneku. Cyiu, opranu mnpaso-
MOPSIIKY CTAalOTh OOCIYTOBYIOUOIO KOMIIOHEHTOIO KOPYIIIIiii-
Hoi cucremu. HiBenmtoeTbest ceHe npaBocyas [4].

M. MenbHUK 3a3Ha4aE, 1110 OTPUMAHHS BIa ¥ (MTOJITHYHO-
'O BIUIMBY) B KOPYTIIHHUIA CIIOCIO BiI0OyBa€THCS IEPEBAYKHO B
nporieci opMyBaHHS OpraHiB JepKaBHOT BIIA/IM Ta IHIINX T10-
JITAYHUX CTPYKTYP JACPXKABHU IIUIIXOM II€PEPO3IOIiTy BIIaj-
HUX [MOBHOBAXKEHb MiJl 4aC IPUHHSATTS HOPMATHBHO-TIPABOBHX
AKTiB, HE3aKOHHOTO 3aBOJIOIHHS JIeP>KBIAN0I0 Yepe3 IpU3Ha-
YeHHsI Ha MOCaaN «CBOIX» JIofeH, BUOYIOBYBaHHS CHCTEMH
BJIAJAM HA 3acajgax OCOOMCTOI BiINAHOCTI Ta IMOJXITUYHOI Ha-
JISKHOCTI. Y BHKOHABYil TN BIaaW 1€ BiIOyBaeThCs, Ha-
camrepen, IIUIIXOM IUIaTH 3a Hocaly, IPU3HAYEHHS Ha II0cau
BHHSITKOBO (IIEPEBAXKHO) 3 MOJITUYHUX Ta OCOOUCTHX MIpKYy-
BaHb. [1iJ yac (hopMyBaHHS CyIOBOI T'JIKK BJIaJM 1€ Bijg0yBa-
€TBCS TiJ 9ac A000py KaHIUIATIB Ha IMOCAJH. 3aIoliTH30Ba-
HICTb 1IbOTO MPOLECY CTBOPIOE MEPEIYMOBHU YISl IOCUICHHS
BIUIMBY MOJNITHYHOI KOPyHUii Ha (OpMyBaHHS CYIIiBCHKOTO
Kopiycy. BinOyBaeTbest mpoayKyBaHHsI BIaIy CaMOIO BIa0I0.
3a Takoro crocoOy pe3yinbTaT BUHOOPIiB BH3HAYa€ HE HApOI, a
cama BJIajla — Ha OCTaHHbOMY eTarli Horo QikcyroTs chopmo-
BaHi Hero BHOOpPYI KOMicii, a mix 4ac BUOOPUOTro mpoLecy BiH
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3a0e3MeuyeThesl BciMa JIep)KaBHUMHU Ta CyCHUTbHUMH 1HCTH-
TYIISIMH, BKJIFOYAIOUM CHJIOBI CTPYKTYpH, Ha sIKi Blaja Mae
BILIUB [5, ¢.67-68].

3a manuMu [eHepanbHOI MPOKyparypu YKpaiHu, mija 4ac
BHOOPYOI KaMIaHil y HApOJHI JAemyTaTi YKpaiHu 28 >KOBTHS
2012 p. po cyais Oy;10 npen’siBieHo 5 373 MO30BIB, 3 SIKUX 3a
pe3ynbTatamMu po3nisiLy cyaamu 3a10BoiieHo 2 136. Binburicts
i3 HUX CTOCYBQJIMCSl YTOUHCHHs CIMCKIB BuOOpuiB, 134 —
OCKap KeHHSI JIiii BHOOPUMX KOMICIH 3 MiIpaxyHKy royiocis [6].

IIpoanamnizyBaTi KOHKPETHI PIllICHHS aMiHICTPaTHBHUX
CYHIiB, B SIKHX OM JIOCTEMEHHO IIPOCTEXKyBaJIach IX MOJITHYHA
BMOTUBOBAHICTb, € BKpail mpobieMHuM. ToMy B TaHOMY J0-
CJIIJDKEHHI aHAI3yIOThCS OIIHKHM YYaCHHUKIB BHOOPUYOTO MpO-
Lecy LIOAO SIKOCTI MPaBOCYNAs B aMiHICTPaTHBHHUX CyIax y
BHOOPYHUX CIOpaXx.

Hanpuxknan, y raszeri «[omoc Ykpainu» Oyio onpuiton-
HEHO, 10 3a pe3yJbTaTaMy BUOOPIB Y HAPOJHI JICMYTaTH, 1110
BiOynucs 28.10.2012 p., LlenrpansHa BuOOpUa komicist Ykpa-
Tau (Hanani — [IBK) Busnana oopannmu smme 220 nemyrariB
32 MaXKOPUTAPHUMHU OKPYT'aMHU, 3aMiCTb 225, OCKINbKHU B I’ SITH
OJHOMaHJAaTHUX OKPyraxX pe3yJbTaTH BOJEBUSBICHHS HE BU-
3uaHo. ['onosa LIBK naronocus, 110 BBayka€ HEIPHUITYCTUMHIM
pitenast OBK, siki mo30aBwim xo4a 0 OIHOTO TPOMaIsTHUHA
IpaBa roJIocy, ToMy BiH pocus Buiiy pany rocTumii po3nisHy-
TH CHpaBy PO HNOPYLICHHS IPUCATU CYIISIMH, Ha MiJCTaBi pi-
IIEHb AKMX OKpYzkHa BuOopua komicis (nani — OBK) Ne 94 pu-
3HaJIa HEJ[IFICHUM rojiocyBaHHs Ha 27 ninbHUIX [7]. Unersest
po cuTyariito, komu B nepion 02.11.2012 — 03.11.2012 p. mno-
cTaHoBaMH cyAiB KuiBcbKoro anessiniiHoro aaMiHicTpaTus-
HOTO Cyy OynH 3a10BOJICHI [TO30BU KaH/AWAATA B JICTTyTATH BiJl
MpoBIaaHOT mapTii 1o 27 Bubopuux auneHUIb OBK No 94 npo
BU3HAHHSI X /il HempaBoMipHUMH. LIi pitieHHsI CyaIiB cTamu
niactasoro st npuiHATT OBK Ne 94 pimieHHs Ipo BU3HAHHS
HEIiMCHUM T0lI0CYyBaHHsI, IIPABOMIPHICTb SIKOTO OyJia BU3HAaHA
aJIMIHICTpaTUBHUMH cyfaMu [8]. Y pe3ynbraTi BHCyBaHEIb
BiJI OMO3UINHHOT MapTii, sKUii HAOMUpPaB 3a pe3ynbTaTaMu IIiJ-
PaXyHKIB TOJIOCIB EPEBaXHY IX KilBKICTh, IIOCTYIIHBCS IIepe-
MOTOI0 NPOBJIAJHOMY KaHAMIATY; OCKLUIbKU He BpaxoBaHo 30
000 romnocis Bubopuis, LIBK 3Bepaynocs 1o Bepxosnoi Paxu
VYkpaiHu i3 3asBOFO PO MPU3HAUECHHS TIOBTOPHUX BHOOPIB [9],
a YYacHHMKH BHOOPYOTO MPOLECY, He BH3HAIOUN 3aKOHHHMH i
HEyMepeKEHUMH PIIICHHS aJIMiHICTPaTUBHUX CY/IIB, 3Bep-
nynucsa 1o Bumoi Pagu KOcTtunii 3 Bumororo nepesipku aiit
Cy/UIIB Ha BIAMOBIIHICTB Tipucs3i cyai [10].

[HIMM MpUKITazoM 3BHHYBAYEeHHS aJMiHICTPaTUBHUX CY-
JiB B yIEepeIKEHOMY CTaBICHHI O OMO3HI[IHIX CHI MOX-
Ha HaBECTH ONPHIIOIHEHE BIIKPUTE JEIMyTAaTChKE 3BEPHEHHS
HapofgHoro nemnyrara Ykpainu no Ilpesupenta Ykpainu y
BepecHi 2012 p., B IKOMY CTBEpPIKYBaJOCh, IO MOCATOBUMH
ocobamu [IBK 3mificHIOBaMCh HE3aKOHHI BiJIMOBH TPETCH-
JICHTaM y KaH/IU/IaTH B HAPOJHI JICMyTaTH B iX peecTpaliii, me-
peBaXkHO ONMO3ULiHNX cuil. Ha n1yMKy 3asBHMKA, pilICHHSIMU
aJIMiHICTPAaTUBHUX CY/IB Taka HE3aKOHHA JisuibHICTh Komicil
BU3HAETHCS MPABOMIPHOIO, X0Ua ICHYIOTh PILIICHHS X CAMHX
CY/IB, SIKUM BH3HABAJIHCh He3akoHHUMHU Aii Komicii mo aHamno-
IiYHUM 0OCTaBHHAM, KOJIM [I03MBaYaMK BUCTYIIAJIHU IPOBIIAIHI
kanguaatu [11].

Criji 3a3HauUTH, 110 BXKE ICHY€E NMpakuka €BpONenchKOro
CyIy 3 TpaB JIFOAWHHM IOAO BHOOpUHUX mpaB (crpaBa «KoBada
npoty Ykpainm») [12], skuM BU3HaHI HaKTU NOPYIIEHHS 1Ipa-
Ba KaHJWJaTa B HapOAHI JemyTaru YKpaiHu OyTH oOpaHuM
BHACJIIZIOK CBABUILHOTO BTPYYaHHs MOCAJIOBHX OCI0 JepKaB-
HOI BIIagu y BHOOpPYHMIT TIpoIieC Ta BU3HAHO, IO YKPaiHCHKHU-
MU HalliOHAJBHUMHU cylaMu Oe3MicTaBHO He OyJI0 3aXHIIECHO
paBo Mo3uBaya OyTy oOpanuM. CBaBUIbHE BTPYYaHHS MOJIS-
rajio B HE3aKOHHOMY BH3HAHHI HEIIfICHUM IOIOCYBAHHS Ha
4-x BUOOpUMX ,I[lJ'ILHI/IL[SIX Ha sIKuX 3asBHUK y 2002 porti oxep-
»KaB OLIbIIe TOJOCIB, HDK HOTO OTIOHEHT, OJHAK CKACYBaHHSI
pe3yINIbTaTiB TOJIOCYBAHHS Ha BUOOPYMX JUIBHHILIX IPH3BEIIO
OesnocepeHbO 1O BU3HAHHS OTMIOHEHTA, a HE 3asBHUKA, IIepe-
MOXIIEM Ha BUOOpax.

OTxe, HaBeleHI MPHUKIAIN AIOTh MiJICTaBU PO3DIISAATH
MOJIITUYHI MOTVISIIN SIK BIZIMIHHY O3HAKY, 32 SIKOi HE BHKIIFOUC-
Ha MOXJIUBICTh AUCKPUMIHALIHHOIO a00 HEPIBHOIO CTaBIEH-
HS aZIMiHICTPAaTUBHOI'O CyAy 1O YYaCHHUKIB CIIOPIB.

CTOCOBHO XapaKTEPUCTHKH BIIMIHHOCTEW COLIaJIBHOTO i
MaifHOBOTO CTaHy YyYacCHHKIB CYJOBOTO CIIOPY B aJMiHICTpa-
TUBHO-TIPOLIECYAJIbHUX MPABOBIIHOCHHAX CIEPILy HEOOX1THO
BU3HAYUTHCS 3 MOHATTAMHU «COIialIbHI T MAWHOBI CTAHHU JIIO-
neity. XapakTepucTuKa O3HAUCHUX IOHAThH € MPEAMETOM Ha-
YKOBHUX JIOCITIIPKEHB, 1 B eIy Yepry — corioioriuaux. Corri-
aIbHY CTPYKTYPY Y BY3bKOMY 3HAU€HHI CKJIQIAIOTh CYCIUIbHI
KJIacH, COLia/IbHI IPyNu H BEpPCTBU, TOOTO IPYIH JIIOAEH, 110
MAaloTh BJIACHE COIiaJIbHE CTAHOBHILE B CYCIIJIbCTBI, MMOCi1a-
FOTh OCOOJIMBE MiCIIe B CHCTEMI CYCHUJIBHOTO BHPOOHHIITBA,
BIJIIrparOTh TMEBHY POJb y TPOMAJCHKiil opraizarii mpai,
CKaXIMO: pOOITHUKH, CEIsIHH, JiKapi, BuuTeni tommo. [lops
i3 IIMM COLIOJIOTIYHOI0 HAyKOK BUKOPHCTOBYETHCS if OHSATTS
«couianpHa cTpaTtudikamis», gKa po3Millye COLiaibHI Mapu
(cTpatn) mo BepTHKAN Ha MiACTaBi PIBHS JOXOIB: OlIHIKH
3aliMalOTh HIKIY CXOIUHKY, OLTBII-MEHII 3aMOXKHI TPYIIH Ha-
CEJICHHS — Cepe/IHIO, a Oarari — BepxHIo. Bix nouarky nepedy-
JIOBHU U JioTenep BITYM3HSHA COIlialibHA CTPYKTypa HAPaXoByeE
TPH KJIACH, WICTh CTPAT i JBa MEPMAHEHTHI YTBOPCHHSI: KpH-
MiHAJIbHE 1 MapFIHaJIBHe [13]

Y TmOCTpajsHCHKHIA TIEPiOJ T JI0 TENEPIlIHBOTO Yacy Co-
LiOJIOTH BU3HAYAIOTh Pi3Ky COLiasbHY AU(epeHLialito i no-
nsipusaniio Hacenenss [14, 10-11]. Ynepure Ha odiuiitHoMmy
piBHI HpeSHHeHTOM Vkpaiuu y [Mocnansi Big 06.03.01 «Hpo
BHYTPIIIHE 1 30BHINIHE cTaHOBHIINE Ykpainum y 2000 pori»
0yJ10 BU3HAHO, 110 YKpaiHa HAaJIEeXKUTh JI0 AEPHKaB 13 BUCOKUM
CTYIICHEM HEpPIiBHOCTI HACEJICHHS 3a JI0XOJIaMH Ta CIIOKHBaH-
usaM. Jlo kareropii 6igHux B YkpaiHi Oyno Bigaeceno 27,8%
HaceneHHs (13,7 mnn.), 1o 3nunenHux — 14,2 % [15]. v
2002 poui ITpe3unenrom Ykpainu Oyiia BU3HaHA HEOOX1IHICTh
BIIPOBAIXKECHHS ITOJITUKU CTAHOBIICHHS CEPEJHBOTO KI1acy, Ha-
JISKHICTH 10 SIKOTO BU3HAYaNach 3a TAKMMH O3HaKaMH: BJlac-
HICTH (TIepeayciM, Ha JKUTIIO, 3eMJII0, 3aCO0M BUPOOHHUIITBA),
cepefiHi JI0X0aH, MpodeciiiHO-0CBITHS MIiJATOTOBKA Ta COIIi-
anpHUi cTatyc, ineHTudikanis cede K MpeACTaBHUKA cepell-
HbOTO KJtacy [16]. IIpobnema 6inHOCTI B YipaiHi HaOyna odi-
LIHHOTO BU3HAHHS MICIIS 3aTBEPDKEHHS YKa3oM [IpesuaeHTa
VYkpaiuu Bing 15 cepras 2001 p. N 637 Crparerii mojonaHHs
01IHOCTI.

YnosHoBaxxeHuM BepxoBHoi Paan Ykpainu 3 npas Jlronu-
HU y 2008 p. Oysi0 BU3HAHO, 1110 B OCHOBI MTPpoOIeMH OiTHOCTI
B YKpaiHi (1e iICHYIOTh PO3BHHYTI MPOMHCIIOBICTh 1 CLIBCHKE
TOCITOZIAPCTBO, BUCOKUII PiBEHb OCBIUCHOCTI HACENICHHS) JIe-
KUTb, HACAMIIepe]l, IOPYILEHHS IpaB OLIbLIOCTI WISHIB Cyc-
HiJIbCTBA HA JOCTYI A0 PECypCiB, O HaliOHAJIBLHOIO Oarar-
ctBa [17].

Yu MOXKYTh BIZIMIHHOCTI B COI[IaJIbHOMY 1 MaiiHOBOMY CTa-
Hi yYaCHUKIB CIOPY MaTU 3HAUEHHS IS CY[UIl IPYU BUPILIEHH]
KOHKPETHOTO criopy?

Po3mistHeMO MOYJIMBICTH BIUIMBY COIIJILHOTO 1 MAfHOBO-
My CTaHy CTOPiH IIPOLECY B KOHTEKCTi 0COOMCTICHMX SKOCTEl
cymui. BueHi Bi3HauaroTh, M0 X04a MPOIeAypa CyA0YHHCTBA
Mae Jy’Ke BEIUKUM cymiHb (opmaiizallii, 0iHaK 3aCTOCOBYE
HOPMH JIIOJIMHA, 0c00a, siKa Ha/IIJICHHA CBIJIOMICTIO Ta BOJICHO,
1[0 JIO3BOJISIE BECTH MOBY MO TIPSAMY 3€JIEKHICTh MIXK OCO-
OMCTICHUMH SIKOCTSMH CyUII Ta e(DEKTHUBHICTIO CYJOBOI CHC-
TeMHU. Y CTPYKTypi 0coOHM Cyn/l BHUAIIEHO YOTUPU OCHOBHI
niactpykrypu: 1) niocmpykmypy cnpsimosarocmi (CBITOIIIAN,
LIHHICHI Opi€HTallii, colliaNbHi HACTAHOBH, MOTHUBHU 1 T.JI.),
TOOTO Te, IO TMOB’SI3aHO 3 MPABOCBIIOMICTIO CY[IL; 2) nio-
cmpykmypy 00c¢gidy, O BKIIOYAE 3HAHHS, HABHYKH, 3BHUKH
TOWO; 3) niocmpykmypy enacmueocmetl, nog8 sa3aHux i3 ncu-
XIuHUMU npoyecamu, WO MPOSIBISIIOTHCA B Mi3HABATIbHUX MIPO-
1ecax, ICUXIYHUX, eMOLIWHUX CTaHaX JIFOAUHU; 4) niocmpyx-
mypy memnepamenmy Ta IHIIUX OIOJOTIYHO 3yMOBJIEHHX
BiactuBocreii [18, ¢. 202-203]. /lyist 1aHOTO TOCIIIPKEHHS MA€
3HAYEHHs! OUIBII IPYHTOBHUN PO3IVISL] caMe MiACTPYKTYpH iH-
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JIUBITyaTbHUX 0COOJIMBOCTEH MCUXIUHKX MPOLIECIB CYUI, SKi
CKJIAIAI0OThCS 3 IHTENEKTYIbHUX, Mi3HABATBHIX, BOJIbOBUX Ta
EMOIIIITHUX EJIEMCHTIB.

OTXe, BIUIMB Ha CY/IF0 COLIAJILHOTO i MAHOBOMY CTaHY
YYACHHUKIB CIIOPY 3aJIEKUTh IEBHOIO MipPOIO Bl MOPAJIbHO-BO-
JILOBHUX SKOCTEH OCOOMCTOCTI CyIi, OMHAK, HA MEPEKOHAHHS
aBTOpa, BOHU HE € BUPIMIMILHUM i/l Yac MPUIHATTS pillieHb
y KOHKPETHUX a/IMIHICTPATHBHUX CIIpaBax. Xo4a, siK CBi[4aTh
JaHi JTOCHIKEHb, 3arajloM OaraTux JIFOAEH C IICHUXOJIOTid-
HO TPUHMAIOTh SK BIIHOCHO 3JI0POBHUX, LIACIUBHX Ta 0Ope
a/IalTOBAaHUX, & OiJTHUX — SIK HEMPUCTOCOBAHUX T HEIACHUX.
Tomy MarepianbHe CTaHOBHIE, €KOHOMIUHMH CTaTyC BIUIU-
BalOTh Ha (OpPMyBaHHS 00pazy OCOOHMCTOCTI B OYax IHIIMX
monei. porri — 11e He TUTBKH MOXKJIMBICTh MPHI0AHHS SKOi-
HeOyb pedi, a i npuadaHHsS 0COOUCTICHOIO CTATyCy, aBTOPU-
TeTy, Kap’ep Touo. JIOCIHiTHUKN POJIi TPOLIOBUX BiJIHOCHH
y 3MiHi CBIZIOMOCTI 1 MOBEIIHKH JIFOJCH CTBEPIUKYIOTh, IO B
Cy4acHOMY CYCHUIBCTBI I'pOIli BUKOHYIOTh HE TIJIBKH €KOHO-
Mi4Hi, a i comianbHi Ta KyIbTypHi (yHKLii. BoHH BUKOpHC-
TOBYIOTBCSl JUIsl OTPUMAHHS IHIIMX IIHHOCTEH, aie cydacHa
KYJIBTYpHA €I10Xa [IepeTBOPIOE iX Ha caMoLiib, BOHM Ha0yBa-
FOTh a0COMIOTHOI IIHHOCTI. 3a JaHuMu 0aratbox JOCHTiIKEHD,
3apo0iTHA IJ1aTa Ta eKOHOMIYHE CTaHOBHUIIE 0COOUCTOCTI B3a-
raJii BIUIMBAIOTh HA CIIPUHHATTS JIFOAMHU JIIOAUHOIO [19].

[{ono ycBiIOMITIOBAJILHOTO CY/ICIO BIUTMBY COLIIAJIILHOTO i
MaiHOBOMY CTaHy CTOPiH IPOLECy Ha IPUIHATTS HUM PillICHHS
y CIIpaBi, TO HOTO MOXKHA PO3IVISIATH B KOHTEKCTI BTPATH HEy-
TepemKEHOCTI Cy/Ii B 0OMiH HAa MaifHOBI BUTOJIH, IO B LIIOMY
Ii/ATIA/IA€ TTiJ] IOHSTTS «KOPYILISH 1 B JaHOMY JOCIIKEH] po3-
DISIAETHCS OHIEI0 3 OCHOBHUX MOYKITMBHX MPUYHH TOPYIIICH-
HS TIPUHIIMAIY PIBHOCTI Tepes 3aKoHOM 1 cygaom. B.M. Tpenak
PO3IISIHYB KOPYIIIKHI Jii B cynax sK IpeaMeT HayKOBUX JIO-
CJTIKEHb, HAJIABIIM 1M KPUMIHATICTHYHY XapaKTepPUCTUKY Ta
BHOKPEMHBIIH X MPUYUHHU B CyAax. J[0 YMHHUKIB, 1110 3yMOB-
JIFOE «CYIUTIBChKY» KOPYIIIiF0, HUM 3a4HCIICHI TaKi MpUTaMaHHI
HAIII# CylIOBIl cHCTEMi OCOOMMBOCTI peaii, K XpOHIUHE He-
no¢iHAHCYBaHHS CYJJOUYMHCTBA Ta BEIMKY KUIbKICTh BaKaHCIH y
Cy/ax, 10 MPU3BOIUTH JI0 3aTATYBAHHS MPOLECY, 38 MPHIIBU/I-
TIeHHs a00 3a raIbMyBaHHsI SIKOTO CTOPOHH MOXKYTh Oy TH TOTO-
Bi «1uatuTiy. Uepes HeBeNuKyY 3apo0iTHY IJIaTy CYJUII MOXKYTh
Ti11aBaTUCS CIIOKYCI IIIOJI0 HE3aKOHHOI BUHATOPOIH, TIPOTIOHO-
BaHOI CTOPOHAMHM YH iX MpencTaBHUKaMu (axBokaramu). Cymi
MOXKYTb IOTPAIUTH i/ BIUTUB 3 OOKY BIUIMBOBUX OCi0 y MUTaH-
HSIX CTOCOBHO Kap €pH CY/I/li, 0COOIMBO Y BUTIAIKAX, 1110 CTOCY-
FOThCS CIIPAB 3 BEJIMKAM MaTepiabHUM Y MOTITHYHUM iHTEpe-
com. CyIUisiM MOJKe IIPOTIOHOBYBATHCh Xa0ap Ha Tiif yMOBI, IO B
pasi BizMoBH cyz1s 200 wiieHH HOro ¢iM' 1 MOXKyYTh OyTH ITiiaHi
¢bi3uunii po3npasi abo 3BUIbHEHI 3 mocaau. [lepenymoBu ams

xabapHUITBa y cdepi CyIOUYHMHCTBA CTBOPIOE HEOO EKTUBHHUI
PO3IIOALT CHpaB MiXK CYIUISIMHU, JOBUIbHE MPU3HAYCHHS JATH
posrnny cnpasu. Kopymnuii cripusie Hermpo3opa cyJi0Ba cucre-
Ma, B SIKifl SIK CTOPOHM IPOLECY, TaK i IPOMAICHKICTh HE MO-
KYTh 3pO3YMITH CyTh TOTO, IO BiJOYBa€ThCs. 30KpeMa, Ie
TIOB’S13aHO 31 CKJIAJHICTIO Ta HEOIHO3HAYHICTIO 3aCTOCYBAHHS
OKPEMHUX HPOLECyaIbHIX HOPM, HU3BKOIO IPABOBOIO OCBITOIO
HACeJICHHs Ta BIICYTHICTIO IOCTYIHOI IpaBoBoi foromoru [20,
¢.18-20]. JocniiHUK TOXOAUTh BUCHOBKY, 1[0 OCHOBY MOHSTTS
«KOPYIILSH CTAHOBHUTH XabapHUITBO. OJIHAK, KPIM TOTO, ITOT0-
IoKyeThest 3 A.H. BonoOyeBuM y ToMy, IO Pi3HHI MK LIUMH
MOHSATTSMH B TOMY, III0 B XOJIi XaOapHUITBA CIIy>kO00Ba ocoba
3aIUIIAETHCS YWICHOM KOHKPETHOI JEP’KaBHOI YU TPOMAJCHKOL
CHCTEMH, B SIKiif BOHA ITOCiaia IEBHE CTaHOBHINE. Bunnsroun
K KOpYMITOBaHi [ii, cy:k00Ba 0c00a, perysipHO OTPUMYIOUH
BUTONY Bill MPOTUMPABHUX Jiif, BKIIOYAETHCS B OpraHi30BaHy
CUCTEMY, LI0 HE Aa€ il 3MOrM B OJHOCTOPOHHBOMY MOPSAKY
BiZIMOBHTHCS BiJl B3sITOi Ha cebe poui [21, ¢. 130-132].

3a JaHUMHU OMUTYBaHHS OCI0, SKi MaJId JIOCBIJI 3BEpHECH-
Hi g0 cyny B 2009 poui, cyau crpuiiMaid MOBHICTIO abo
9aCTKOBO KOPYMITOBaHMMHU: 77% OIHMTaHUX HPEICTaBHHUKIB
kommaHii; 85% amBokaris; 86 % rpoMajsH; a KOXKEH TpeTii
I1i103pIOBaB MPOTHJIEKHY CTOPOHY Y CIIPoOaxX BIUTMHYTH HEO-
GIiitHAM IUIIXOM Ha Cy/IoBe pimieHHs [22].

Otxe, HaBEJICHE BUIIE JIa€ MiJCTaBU PO3IILAATU COLiab-
HUI 1 MaifHOBUII CTaHy CTOPIH SIK BIIMIHHY O3HAKY, 3a SIKOT HE
BUKITFOUCHA MOXIIUBICTh JUCKPUMIHAIIITHOTO a00 HEpiBHOTO
CTaBJICHHS aJIMIHICTPATHBHOTO CY/y JI0 YYaCHHUKIB CIIOPIB.

Ha 3aBepiueHHss MOXKHA TiJACYMyBaTd, IO 3aKPiIUICHHS
MPUHLUITY PIBHOCTI Iepes 3akoHoM 1 cyioM y KACY 3ymoBieHO
TUM, L0 3aKOHO/IABEIb HE BUKJIOUAE BUTAJIKIB, 1110 Ha e(DEKTHB-
HICTh il BKA3aHOTO MPUHIIUITY MOXYTh MaTH BIUIMB BIJMIHHI
O3HAaKH, 32 SIKUMH PO3PI3HSIOTHCS YIaCHUKH aIMiHICTPaTHBHOTO
npouecy. Y crarri 3podiieHa cripoda 3iHCHUTH aHali3 B3a€MHO-
IO BIUIMBY TaKMX BiIMIHHHMX O3HAK CyO’€KTIB, sIK MOJITHYHI 11O-
IVIS/IM, MAHOBHIA 1 COLIIAJIbHUI CTaH, Ha XapakTep aJMIHICTpa-
THUBHO-TIPOIICCYATbHHUX TIPABOBITHOCHH MK HUMH.

IIpobneMHe MUTaHHS, IO CTABUTHCS ISl MOAAIBIIOTO
JOCJIIIXKEHHs] MIPUHLUILY PIBHOCTI HEpe] 3aKOHOM 1 CynoM,
OB 'si3aHE 3 JICTAJILHUM aHAaJi30M TaKUX BIJIMIHHHX O3HaK
cy0’€eKTIB aJMiHICTPATHUBHOTO MPOIIECY, PO SKi 3rayBaioCch
y JaHiifl cTaTTi, IK 03HAKa CTaTi, HAJEKHICTh JI0 HAIlIOHAIIb-
HUX MEHIIUH — Y CIIOpax 3 MPHUBOJY NMPUHHSTTS TPOMAJSH Ha
nyOniyny ciyxOy, 11 MpOXOIKeHHsI, 3BIIbHEHHS; O3HaKa Ha-
JISKHOCTI yYaCHUKA CIIOPY JI0 TAKUX KaTEropii, K iMIrpaHTH
(OixeHIIl) — y crpaBax Mpo COIiaJibHI BUILIATH, CIIOPAX MPO
BUJIBOPCHHSI IHO3EMIIIB 3 TePUTOPIii YKpaiHU; XapaKTepUCTHKA
po0JIeM 11100 HE3AIESKHOCTI 1 HEYIEePEIKEHOCTI CY/IiB.
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DESCRIPTION OF THE DISTINCTIVE FEATURES OF SUBJECTS
OF ADMINISTRATIVE LEGAL PROCEEDINGS

XAPAKTEPUCTHUKA BI/IMIHHUX O3HAK CYB €KTIB
AIMIHICTPATUBHO-ITPOLECYAJIbBHUX ITPABOBIIHOCHUH

Chenkova N.Y.,

Researcher of the Department of Administrative
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Odessa National University

named after 1.1. Mechnikov

Researched principle equality before the law and court. Investigated, does distinguishing features, which distinguish the members of the
administrative process, have an influence on the effectiveness of this principle.
Key words: principle of administrative legal procedure, equality protection of the law, discrimination, actors administrative and procedural

relationships.

[HocnimxeHo NpuHUMA PIBHOCTI Nepe 3akOHOM i cyaoM. JocnigXeHo, Yu BNnMBaTb BigMiHHI O3HAKK, 3@ SSKUMW PO3PI3HAOTLCS YYaCHUKN

aaMiHICTpaTMBHOrO NpoLecy, Ha eheKTUBHICTb Aii BKa3aHOro NpUHLMMY.

Knto4yoBi crnoBa: npuMHUMN agMiHICTPaTUBHOMO CyAOYMHCTBA, PIBHICTb Nepes 3akoHOM i cydoM, cy6’ekTu agMiHiCTpaTyBHO-NPOLECyarnbHUX

BiJHOCVIH.

WccnenosaH NpuHUMN paBeHCTBa nepeq 3akoHOM 1 CyoM. MccnenoBaHo BIVsiHWE OTNYUTENbHBIX MPU3HAKOB, MO KOTOPbIM PasnnyarTbCA
Y4aCHUKN agMUHUCTPATMBHOIO npoLeca, Ha S(b(*)eKTVIBHOCTb nencraus YKa3aHHOro npuHumna.
KnioueBble cnoBa: npuHUMNn agMUHNCTPaTUBHOIO CyaonpoM3BOACTBa, PaBEeHCTBO nepen 3akoHOM 1 CyaoMm, Cy6'b8KTbI aOMWUHNCTPAaTUBHO-

npoueccyanbHbIX OTHOLLEHWN.

The relevance of a low level of confidence in the administra-
tive courts by members of the administrative process that char-
acterized different contrast characteristics, including political
views, social and economic status, gender, age, nationality, etc.,
leads to explore the features of the principle of equality before
the law and the courts in administrative proceedings.

The principle of equality before the law and the court as
a common law doctrine, and as a principle of administrative
justice, as well as problems related to the diversity status of
subjects participating in the administrative process, were in-
vestigated in the works of V.B. Aver'yanov, R.O. Kuibida,
O.N. Panchenko, A. Pasenyuk, V.I. Shishkin, M. Zwick and
other scientists. However, there is no conceptual theoretical
works that detailed analysis of distinctive features members
of administrative procedural relations such as political views,
social and property status, and the impact on decision-making
by administrative courts above distinctive features.

The purpose of this writing is to identify, describe and
analyze some problems of application of administrative courts

of the principle of equality before the law and the courts in
disputes, as well as characteristics of individual distinctive
features that are inherent members of administrative disputes.
The process of examining each administrative case Admin-
istrative Court should be regarded as a kind of relationship. Re-
lationships — a public relation which is a legal expression of
actual social relationships where one party based on the rule of
law requires that the other party perform an action or refraining
from them, and the other party must fulfill these requirements,
which are protected by the state [1, p. 335]. Relationships can
be classified into specific types according to various criteria, in-
cluding: the subject of legal regulation, the functional purpose.
There is also substantive and procedural legal relationship.
With regard to procedural and legal relationships characteristic
of them is that they implement the rules of procedural law and
establish a procedure for the rights and obligations of entities,
the procedure for resolving legal cases [1, p. 335]. The struc-
ture includes legal entities, objects, relationships and their legal
meaning (the rights and obligations of the parties) [1, p. 336].
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