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This Essay covers bases for renewal process implementation — the main method of judicial decision review and procedure of legal proceedings
renewal in Hetmanate in the second half of the 17th century. It is also studied execution of judgment procedure and powers of state authorities
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Y craTTi po3rnsiaarTbes MiACTaBu Ans 30iINCHEHHS BiAHOBMIOBANbHOMO MPOLECY — OCHOBHOTO crocoby nepernsigy CyqoBUX pilleHb — Ta
NOPSAOK 3MINCHEHHS BiHOBMIOBANbLHOMO NPOBamKeHHs1 B [eTbMaHWymHi B Apyrin nonosuHi XVII cT. Takox [OCNIoKYETHCS NOPSAOK BUKOHAHHS
CYLOBMX pillleHb Ta MOBHOBAXEHHS! epXaBHUX OpraHiB Ta NocafoBUX OCIO MO BUKOHAHHIO BUPOKIB. BMBYalOTbCst BUAM MOKapaHb 3a 3MO4MHM,

BUNaAKW iX NPUCYIPKEHHS TOLLIO.

KntoyoBi cnoBa: eTbMaHLuHa, NokapaHHs, BiQHOBNOBANbHWUIN NPOLEC, BUPOK, 3MOYUH.

B cTaTbe paccmaTpuBatoTCsi OCHOBaHWS AnNsl OCYLLECTBIIEHNSI BO30OHOBUTENBHOIO NpoLecca — OCHOBHOTO criocoba nepecmotpa cyaebHbIx
pEeLLEeHNIn — 1 NMOPSIAOK OCYLLECTBMNEHNS BO30OHOBUTENBHOMO Npomn3BoacTea B eTmaHLwyHe Bo BTopoi nonosuHe XVII ctonetus. Takke uccne-
[yeTcst NopsiAoK UCMIONHEHNS CyAebHbIX peLLeHiA 1 NONTHOMOYMSI FOCYAAPCTBEHHBIX OPraHOB Y AOMKHOCTHBIX ML, MO UCMOSTHEHUIO NMPUTOBOPOB.
M3yuatoTcs BuabI Hakas3aHW 3a NPecTynneHus, Crnyyamn ux NpUcyxXaeHus u Tak ganee.

KntoueBble cnoBa: [eTbMaHLLMHa, Haka3aHne, BO30OHOBUTENbHbIN NPoLecc, NpUroBop, NpecTynneHue.

The execution of the decision or judgment is final and most
important stage of the trial, whether civil, or criminal. As a
complete, thorough and high-quality execution is a measure of
the efficiency of the judicial system of the state. Build quality
and efficient judiciary and executive bodies is one of the most
important goals Ukraine during the rule of law and civil soci-
ety. Therefore, to achieve this objective should apply to the use
of legal advances of the last Ukrainian people, in particular,
existing during the Hetmanate.

The issue of court proceedings and the rights of Ukraine
in the second half of the XVII-XVIII centuries more or less
has long been a subject of study known jurists and histori-
ans of law. One of the most famous scholars of law Left-bank
Ukraine XVII and XVIII centuries, O. Kistyakovsky who pre-
pared for publication and published «The law, which is suing
for the Ukrainian people» — code of law in Ukraine, Hetman.
Of particular note is his «Essay on historical information,»
in which a scientist reveals the reasons for drafting the Code
right bank Ukraine XVIII century, describes the commission
that worked on the code, describes the sources of law on which
it is drawn. A. Kistyakovsky detailed analysis of Magdeburg
law, showing its origin, development, value and application
features in Ukraine. In his work on the codification of law in
Ukraine I. Telichenko gave an overview of the sources of law
that applied by the Ukrainian courts in XVII-XVIII centuries,
pointing to the contradictions that arise in the settlement of
legal rules of law from various collections of laws. Significant
contribution to the study of the history of the courts and made
justice Hetman J. Miller. In particular, he described the causes,
course and results of the hetman of 1760-1763 K. Razu-
movsky’s judicial reform, which resulted in reformed General
Military Court and entered provincial, city and chamberlain
courts. To study the history and legal life of Ukraine are im-
portant monograph Alexander Lazarev, in which the scientist
describes the social and political system of Ukraine in XVII-
XVIII centuries and provides a critical assessment of Cossack
ships. Among the papers covering the court of law and justice
play an important role of A. Levitsky. Published his material
litigation creates some idea of the trial, and some essays on

the work of the courts in Ukraine greatly helped explore com-
mon law. The issues of urban governance and the application
of German law in Ukraine engaged M. ascend-Budanov. The
book «The German law in Poland and Lithuania,» he describes
the social structure of cities in Ukraine late XVII century, in
particular the composition of municipal courts, their jurisdic-
tion and procedure of in several cities, enjoyed Magdeburg
law. One of the first researchers of the dig was M. Ivanyshev
courts. The book «O ANCIENT rural communities in the
South-West of Russia» scholar describes the composition dig
court order of investigation and court proceedings lap, passing
and execution. Also involved in the study of courts in Ukraine
dig Angle L. and R. Laschenko. Ivan Cherkassky gathered in-
teresting facts about the judicial system and justice Left-Bank
Ukraine. He believed all that time courts nationwide. Sepa-
rate work Cherkassky II is devoted to dig vessels operating in
Ukraine in XVI-XVIII centuries. In addition, he described the
nature domeniality court Hetman period. Fundamental work
on criminal and administrative law is works of Hetman Slab-
chenko. Based on his research, he showed the system of pun-
ishments that they used the courts. M. Slabchenko also gave
an overview of the judiciary in Ukraine XVII-XVIII centuries.
Significant scientific heritage has left and V. M’yakotin, which
explored the social system of Ukraine XVII-XVIII centuries
and gave an overview of Cossack ships. Public and political
structure of Ukraine XVII-XVIII centuries. described in de-
tail in the works of L. Okynshevycha. He saw also the judi-
cial competence of the central institutions of the Left-Bank
Ukraine, showed their national character. The research insti-
tute occurrence of significant military companies in Hetman L.
Okynshevych gives examples of the many cases found it in the
archives, and printing applications as documentary material,
which is useful for the study of justice Ukraine XVII-XVIII.
One of the researchers dig justice is a historian and jurist Ya-
kovliv. He has published several papers on this issue. In them,
he determines the composition and competence dig courts, de-
bating with previous researchers, reveals the concept of «dig
around» dig describes the process and give the reasons why
the disappearance dig courts in Ukraine. Renowned historian
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J. Krypiakevych, learning activities Bohdan Khmelnytsky, de-
scribes a system and powers of public authorities and in partic-
ular the exercise of justice. A well-known researcher codifica-
tion of the law of Ukraine in the first half of XVIII century was
and V. Myesyats. Scientists gave the whole process of codifi-
cation and described the reasons for its conduct. On the codifi-
cation of law in Ukraine and A. Weaver wrote. On the basis of
archival material he characterizes legal sources and provides
examples of their practical use. Of particular scientific interest
is his study of customary law, supported by facts, the appli-
cable Ukrainian courts. A. Weaver considered not only « The
law, which is suing for the Ukrainian people «, and other sights
of procedural law that appeared later described their sources
and characteristics of courts. A well-known historian of Ukrai-
nian foreign law is the J. Padoh. In his work on the history
of ancient Ukrainian judiciary — from the middle Ages to the
Hetman — the author gives an overview of the judiciary and
the judicial process. In addition, J. Padoh described in detail
the process of soil Hetman. Particularly noteworthy research
trial court and the Left-Bank Ukraine in the second half of
the XVII-XVIII centuries the works of Pashuk. The scientist
describes the socio-economic conditions of emergence, devel-
opment and operation of courts Left-bank Ukraine, the judicial
system and of procedural law provides a general outline of
the trial. A. Pashuk also studied judicial reform undertaken K.
Razumovsky, but he mistakenly believed that the basis of the
class of lay motives and aspirations of landowners officers to
participate in the General court martial.

In the Hetmanate, like modern institute judicial review in
extraordinary proceedings, there was a legal institution recov-
ery process, which was an extraordinary way to view decisions
or judgments.

Since the appeal was considered normal legal way to chal-
lenge court orders that have not yet entered into force, the
recovery process was applied only when the trial has finally
ended, and a judgment or verdict entered into force.

Reasons for the recovery process were also similar to
modern. These included, first, the establishment of new cir-
cumstances that were not previously known to the court, the
parties or their representatives, as they discovered only after
the verdict came into force. Most courts have used the recov-
ery process due to the fact-finding abuse of parties, witnesses
and members of the Court and others who influenced the deci-
sion of the case, which led to the «evil conversion rights.» If
abuse were found in terms of appeal, it was submitted, as a
rule, a complaint against the judges and in other cases recover-
ing process.

The essence of abuse in criminal proceedings was bribing
judges in condemning the minors and minors without guard-
ians of fraud evidence, such as forgery or giving false testi-
mony and more.

In addition, the recovery process is also allowed in cas-
es where by fraud and bribery ruling was handed down in
absentia. In the second half of XVII century organ that has
performance penalty was often the court which rendered the
judgment or decision. If there was no appeal, the sentence was
carried out immediately. If allowed to appeal, the execution
postponed. Such punishment as the death penalty, expulsion
from the city or death, executed immediately.

In assessing penalty on moral and legal point of view, it
should be noted that under customary law Cossack punish-
ment does not set out to re-offender and return him to society
and nature was an example of putting the fear of others, and
was an act of revenge offender [3 , p. 378].

Capital punishment for the Sich was the highest penalty.
It is divided into ordinary and qualified. The latter, in turn,
are divided into skilled martyr, who was accompanied by
great suffering of wine before deprivation of life, and quali-
fied «ritual», which has been associated with various shame-
ful rites and ceremonies. Among qualified martyrdom career
were: burying alive the ground; planting to smoke, hanging

on a hook, whipping in a pillar sticks to death, drowning of-
fender, etc. [2, p. 209]. In particular, the planting was used to
smoke for murder, grievous bodily wounds and other serious
crimes. Drowning was used mainly for drinking alcohol dur-
ing campaigns or warfare. Hanging on a hook was used chiefly
for treason or desertion [2, p. 215-219].

For ceremonial death penalties, the most common among
them was beating with sticks column. This type of punishment
used primarily for pedophilia or bestiality, as well as multi-
ple offenses (recidivism). M. Slabchenko, describing «beat-
ing sticksy, said that the Host was applied 50-100 beats, then
people dying [4, p. 14]. Already during the construction of the
Ukrainian state was markedly emergence of a new, not known
to the Host punishment — imprisonment, which began to be
used as a separate sentence. Prisons are usually created by the
courts and local administrations. They prison facilities built
with deep cellars where the jail was located lower — «spod-
nya» and it was over the top.

At the bottom of the prison were usually criminals who
are convicted of serious criminal offenses. Interesting in this
respect is the fact that criminals were kept in prison at their
own expense [1, p 143]. Managed prisons designed chieftain,
under whom were guards and wardens. Small Jail (forts) was
in centesimal offices.

Mode of holding prisoners in prisons was pretty hard.
In particular, as we show crafted archives, prison inmates
are generally limited in movement. They wore on their feet
«buck» or by hand «raising» or «dybytsi» [6, ark.171]. An-
other cling to hands and neck so-called «goose», that is, two
boards with cutouts for the neck and hands. Used as a log of
wooden bars with holes for the legs and arms, so-called «spry-
tytsi» [6 pages. 124].

In prisons also used the «godfather», i.e. an iron hoop,
which is superimposed on the neck and hidden to a wall or
column. In iron chains shackled mostly those who committed
the most serious crimes [7, ff. 2002].

Court verdicts in criminal cases performed cat (Mistry).
If you need a court order, he also conducted the interrogation
(kvestiyu, sample) and «floggingy.

The courts of the Hetmanate in the middle of XVII cen-
tury, when considering the claims of insult and humiliation of
honor and good reputation with conviction the offender had
to perform the ritual «revokatsiyi.» His point was that the ac-
cused had to clear the good name of the victim [2, p. 209-
210]. The failure of the offender to commit revokatsiyu sent
him to prison until he is not amiss to comply with the court.
Yes, Boryspil chieftain Lukian Grinenko for insulting local
pastor December 17, 1657 General Military Court in its de-
cision ordered to do revokatsiyu. However Lukyan Grinenko
disagreed. There Lukyan Grinenko spent almost a year until
the request of his wife, she was not given [5, ff. 282].

Thus, under the influence of liberation war 1648-1657
biennium trial court and Ukraine have undergone significant
changes. During this period, have changed not only the form
of legal process, but also the social meaning of law, which was
associated with a broad introduction to proceedings Hetman
middle of XVII century customary law. An analysis of pro-
cessed materials, the most active customary law introduced in
respect of proceedings relating to land ownership, is indepen-
dence, Cossack and local government and others.

At the same time it should be noted that the Ukrainian court
right then reflected and the new social structure of Ukrainian
society, including the process of elimination of serfdom, mass
pokozachennya general Ukrainian population, and access to
the political forefront of the Cossack Hetmanate’s new elite
officer who tried organize nationwide «element» and put it in
a certain legal framework.

With the proliferation of customary law during the libera-
tion war led by Bohdan Khmelnytsky retain their validity and
the old law, which existed during the rule of the Common-
wealth. In particular, this concerned the Lithuanian Statute,
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collections Magdeburg law, rules which applied under the new
conditions and local features.

Analysis of cases makes it possible to note the high authority
of'the court and the high level of legal consciousness of the Ukrai-
nian people at the time. With the court sought to resolve even mi-
nor criminal cases, such as in cases of verbal abuse, slander, etc.

The basic principles of justice Ukrainian middle of XVII
century, as the sources are the principle of equality of all par-
ticipants in the judicial process and the principles of democra-
cy, openness, transparency, competition and so on. This com-
pensation for material and moral damages to the victim was
the dominant principle in the consideration of cases.

Court proceedings were always crowded, and in violation
of the court envisaged tougher sanctions.

Thus, along with the positive aspects of the process of jus-
tice in Ukraine study period and had a number of negative
features. First of all, we should note the absence of codified
legislative documents, which often leads to inconsistent judg-
ments, formalism and subjectivity in the process of justice. In
addition, the trial can also see the remnants of feudal relations
that are manifested.

This overall negative impact on the further development
of judicial process after the death of Hetman Bohdan Khmel-
nytsky.
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AKTYAJIbHI IUTAHHS AJIMIHICTPATUBHOI'O ITPOIIECY: TEOPETUYHUM OIS

CURRENT ISSUES IN ADMINISTRATIVE PROCESS: THEORETICAL VIEWS

Kamencbka H.IL.,
KAHOUOam I0pUOULHUX HAYK,

Q0KmMopanm Kageopu YnpasninHs, aOMiHICMpamusHo2o npasa i npoyecy,

aominicmpamugnoi OisiibHocmi

Hayionanvrozo yHieepcummy 0epacasroi nodamrkoeoi cuysicou Yxpainu

HwvHi akTyanbHoto i noTpebyro4oto HOBMX HAaYKOBMX NiAXodiB BUAaeTbCcs npobnematuka Mmogeni aaMiHiCTpaTMBHOro npouecy. ABTop y CTarTi
Ha nigcTaBi AOCNiMKEHb BiJOMUX YKPATHCBKYX | POCIACBKIX BYEHUX-aAMIHICTPaTUBICTIB BUCIIOBMIOE BMACHY TOYKY 30pYy Ha CTPYKTYpPY LibOro npaBo-
BOIO SIBMLLA i MiCLiA B HbOMY NPOBaKeHb y CrpaBax 3a 3BepHEHHsAMM A0 nybnivyHoi agMmiHicTpauii.

KntoyoBi cnoBa: agmiHicTpaTyBHMIA NpoLEeC, aaMiHICTPaTVBHI NPOBafKEeHHS!, 3BEPHEHHS, MybniyHa agmiHicTpauis.

B HacTosllee BpeMsi BeCbMa akTyarnbHoM 1 Tpebytolleil HOBbIX Hay4YHbIX NOAXOA0B NpeAcTaBnseTcs npobnematka MoAenu agMuHUCTpa-
TMBHOTO npouecca. ABTOP B CTaTbe Ha OCHOBaHUM UCCREefOBaHWA W3BECTHEMLUMX YKPAUHCKUX U POCCUIACKUX YYEHBIX-aAMWUHUCTPaTUBUCTOB
BbICKa3blBaeT COBCTBEHHYIO TOUKY 3PEHWsi Ha CTPYKTYpy 3TOrO NPaBOBOTO SIBIIEHUS U MECTO B Hel NPOM3BOACTB Mo Aenam o6 obpalleHunsx B

opraHbl NyGrUYHOM agMUHUCTPaLIN.

KnioueBble croBa: a,D,MVIHVICTpaTVIBHbIVI npouecc, agMMHUCTpaTUBHbIE NPON3BOACTBA, OﬁpaLLleHl/lﬂ, ny6n|/|qHa;| agMuHucCTpauna.

At the present time range of problems of the pattern of the administrative procedure is represented rather important and needs new scientific
attitude. In the article author is based on the analysis of the most famous Russian and Ukrainian scholars of the administrative process and
expressed her opinion about the structure of this legal phenomenon and about position in it proceedings with recourse in the institution of public

administration.

Key words: administrative procedure, administrative proceedings, recourse, public administration

He Bukimkae cyMHiBiB TOH (haxT, 110 OAHUM i3 HAHOLIbII
MpOOJIEMHUX MHUTAaHb TEOPil aIMIiHICTPATHBHO-NIPOIECYallb-
HOTO IpaBa € po3po0Ka €IMHOI KOHIIEMIIIT pO3YMiHHS aJMiHi-
CTpaTHBHOTO mporecy. binpre 50 pokiB HaBKOIO BKa3aHOTO
IIPABOBOTO SIBUI[A TOUATLCS TOCTPI HAYKOB1 JUCKYCII.

BupoOneHHs €AMHOro MiIXoxy 10 BU3HA4YeHHS Li€i GyH-
JTAMEHTAJILHOI MPABOBOI KaTeropii Mae CyTTEBE TEOPETUYHE 1
MpaKTHYHE 3Ha9eHHS. Y 0ararbox BUIIAAKaX, BUXOMAYH 13 Po-
3yMiHHS 3MICTY Ae(iHIli] «aAMIHICTPAaTUBHUI IPOLIECY, BUEHI
(GbOpMYIOTH BJIaCHI TOUKH 30Dy Ha Ti 4 iHII SBUILA IPABOBOL
JUCHOCTI, 110 3aKOHOMIPHO MPHU3BOINTH A0 aJCKBATHOTO PO3-
BUTKY a/IMiHICTPaTHBHO-TIPABOBOT HAYKH.

3 ornmAny Ha BHUKJIAIEHE, Ha OCHOBI JOCIIUKCHB BIJOMHX
YKpalHCHKHX Ta pociiicbKuX BUeHUX-aaMiHicTpaTuBicTis JI.M.
baxpaxa, A.l. Bepnaua, T.O. I'ypxis, FO.M. Kosnosa, B.K.
Konmaxkosa, T.O. Konomoens, O.B. Ky3smenko, [.B. [1anosoi,
B.J. Copokina, M.M. Tuienka Ta iH. crpo0yemo chopmy-

JIFOBATH BJIACHY TOYKY 30py Ha CTPYKTYpPY aJMiHICTPaTHBHOTO
IIpOLECY.

3araJibHONIPUHHSITOO B TEOPIT MpaBa € MO3MIlis, 3TiJHO 3
SIKOFO KJ1acH(iKallisi MPaBOBUX KATETOPii Mae He TUIBKH TEO-
peTHYHe, a i IPaKTUYHE 3HAYE€HH:, TOMY 110 3a ii JOOMOT 010
JIeTaJIbHO BU3HAYAETHCS SIK CTPYKTypa JOCIIPKYBAHOTO SIBH-
1114, TaK 1 HOro 03HAaKH, a 11e I03BOJISIE OLIBII peaqbHO OXapakK-
TEpU3yBaTH TakKe SBUIIE, B TOMY YHCIi B HOPMATHBHO-TIPABO-
BHUX aKTax.

Tak, po3nIsIalouy aAMIHICTPATUBHUM MPOIEC y «IIHPO-
KoMy» #oro po3yminHi, mpodecop B./1. CopokiH Buaisisie Taki
BU/IM JIMIHICTPATUBHUX TIPOBA/KEHb:

— MO0 TPHUHHATTS HOPMATHBHHUX AaKTiB Jep)KaBHOTO
yIpaBIiHHS;

— CTOCOBHO HPOMO3UIIii, 3as1B TPOMAaJSH 1 3BEpHEHb Opra-
Hi3alliil mpo peanizaiiro HaJlaHUX M TpaB y cdepi AepKaBHO-
IO YIpaBJIiHHS,;
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