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BepxoeHiit Pagi Ykpainu» BH3HAYEHO TPABOBHI CTATyC IPYII,
00’€THAHNX CHUIBHUMHU 1HTE€pECaMHu, JI0 SIKUX BITHECEHO:

* rPOMaJIChKi OpraHizanii;

* npodeciitHi CHiJKK, OopraHizaiii mianpueMiiiB abo ix
00’ eTHaHHs;

* MDKIIApTIidHI 1 poboui rpymny;

* MDXKIApJIAaMEHTChKI rpynH. [§]

OKkpiM TOrO, y 3a3HAYCHOMY 3aKOHOIPOECKTI BiJI0OpaKeHO
MEPEIOBUI TOCBI/ peecTpallii rpyt, sSKi 3MiHCHIOITH J00iCT-
CbKY JisUTBHICTB, IO 3aliBUH pa3 MiJKPECIIOe HEOOXIAHICTh
Horo npuitHTTs BepxosHoto Pagoro Ykpainu.

BucnoBku. TakuM 4MHOM, SK BUIUIMBAE 3 YCHOTO 3a3Ha-
YEHOTO, HAraJibHOK € MmoTpeda iHCTHTyami3alii J00iCTChKOT
JisUTbHOCTI B YKpaiHi, 110 3a0e3Me4nuTh MOAOJaHHS KOPYII-

LIAHKUX SIBUII HA PIBHI ISUTBHOCTI 3 IPUAHSATTS HOPMATHBHUX
aKTIiB, @ TAKOXX MOXIIUBICTH 31HCHEHHS KOHTPOJIO B JaHiil
cepi.

Takox 3aJ1s1 TOCSTHEHHS JIHCHOTO MPEJCTaBHUIITBA iH-
TEpeciB IPOMAJICHKOCTI TPH MPUUHATTI HOPMATHBHUX AKTIB
HEOOXiZHO, MO0 KIIOYOBY pOJNb B JIOOICTCHKIM MisTBHOCTI
BiJlirpaBajy rpOMajChbKi 00’€JTHaHHS, OCKUJIBKH CaMe BOHH,
Ha BiAMiHY BiA cy0’€KTiB MiANPUEMHHIBLKOI AISUIBHOCTI, 3a-
LIKABJICH] Y MPEJCTABHUIITBI IHTEPECIB TPOMAJICHKOCTI, 8 HE
BJIACHUX MOTPeO, CIPSIMOBAHNX HA OTPHMAHHS MaTepialbHUX
BUTOJI BHACTIJOK TPHHUHITTS BHU3HAYEHOTO AKTy OpraHaMu
BJIa/U. 3 1i€0 METOI0 HEOOX1HO nepe0aunTy Ha 3aKOHOIaB-
YOMY piBHI HaJaHHS KIFOYOBUX TTOBHOBAXKCHbB 31 3IIHCHEHHS
J100ICTCHKOT AISUTHHOCTI caMe rPOMaICBKUM 00’ € THAHHSIM.
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LEGISLATION BASED ON THE EXPERIENCE OF USA)
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The article is devoted to research of essence of the lobbyism phenomenon, of scientific views about notion, types of lobbying activities, and
also to the analysis of foreign experience of its legal regulation. The author also considers the system of lobbying entities, clarifies the role and

place of public associations in it.
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B crtatTi poskputo CyTHICTb SBULLA N06I3MY, AOCMIAXKEHO HAYKOBI NOMSAM LWOAO NOHATTS, BUAIB NOBICTCHKOI AiSNBbHOCTI, MpoaHanisoBaHo
3apy6ixkHUIA oCBig i HOPMaTMBHO-NPABOBOIO peryrtoBaHHsl. Takox aBTOPOM po3rnsiHyTa cuctemMa cyb’ekTiB nobicTcbKoi AisnbHOCTI, 3'sicoBaHi

posb i MicLe rpomMaacbkunx 06’eQHaHb Y Hill.

KntouyoBi cnoBa: rpomaaceki 06’ejHaHHS, nobicTcbka AisnbHICTb, Cy6'ekTW nobitoBaHHS, rpynu, 06’efHaHi crinbHUMKM iHTEpecamm.

B cTaTbe packpbiTa CyLLHOCTb SIBfIeHWst No66M3ma, nccnenoBaHbl HayyHble B3rmsibl OTHOCUTENBHO NOHSATUSA, BUOOB NOGGUCTCKO AesTerb-
HOCTW, NpoaHanM3npoBaH 3apyBeXxHbI OMbIT ee HOPMAaTUBHO-MPABOBOIO PerynmpoBaHvs. Takke aBTOPOM pPacCMOTPEHa cucTemMa CyObEKTOB
N066UCTCKON AEATENBHOCTM, BbISCHEHbI POSb M MECTO OBLLECTBEHHBIX OObEANHEHUI B HEN.

KntoueBble cnoBa: obLIeCTBEHHbIE 0GbeAUHEHUSs, NOB6UCTCKas AeATeNbHOCTb, CybbekThl N066MpoBaHUs, rpynnbl, 06beaMHEHHbIE 06-

LWMMU UHTEpecamMu.

Statement of the problem. Lobbyism usually regarded as
a political phenomenon, but it has a social and legal aspects.
Thus, the political purpose of lobbying is to exercise the func-

tions of social mediation between civil society and govern-

ment, as well as promoting directional «information sharingy»
in the process of lawmaking. Socio-legal aspect is that lob-
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bying complements the constitutional system of democratic
representation, allowing you to influence the adoption and
implementation of policy decisions by groups that are unable
to articulate their interests through its members. [1]

Among these groups are also associations. In Soviet sci-
entific literature highlights the general theoretical question of
lobbying activities, but participation in associations it paid
much less attention. In view of the above, the research of the
place which is occupied associations in that activity, as well
as opportunities to improve the existing mechanism of their
influence on the content of the decisions of state authorities.

Status of research. Lobbying both in Ukraine and in for-
eign countries is the subject of study in most cases in the works
of local and Russian political scientists, including Y. Rosen-
feld, L. Herasinoyi, N. Osipova, M. Panova, A. Turhayeva, A.
Hryenova et al. Legal aspects of this issue is given much less
attention from scholars. This questions series in the works R.
Mackiewicz, V. Samofalov. However, the questions of regula-
tion NGOs participate in lobbying activities are not adequately
studied in domestic jurisprudence.

The aim of the paper is the need for lobbying disclosure
of the nature phenomena, the study of scientific views on the
concept, types of lobbying activities, analysis of foreign expe-
rience of legal regulation, consideration of lobbyists, to ascer-
tain the role of the NGOs in it.

The main material. Before turning to the direct illumi-
nation of the subject of our study, it is useful to consider the
general theoretical aspects of lobbying in Ukraine and abroad.

Currently there are several definitions of lobbying, in par-
ticular can be understood as:

* practical impact on management decisions that serve the
interests of the group;

* a particular system and practices of particular interest or-
ganizations and various community groups through deliberate
action on the legislative and executive authorities;

« the impact of interest groups in decision-making authorities;

* method of informing decision-makers, the method of in-
fluence on them;

* a system of organizational design, expression and repre-
sentation of certain interests by governments. [2]

However, the most successful definition of lobbying, such
that fully meets its contents, suggested M. shovel in his article
«Lobbying: international practices and Ukrainian realitiesy:
«lobbying — an attempt to organizations or individuals affect
not only approval, rejection, or amendment of laws in parlia-
ment, and the attempt to influence administrative decisions of
government, with the support of not only deputies, but also
various political parties, public and private institutions and
public support through the media «[3].

E.B. Tikhomirov in the book «Public Relations» offers
during lobbying activities to understand the interaction of nat-
ural and legal persons with public authorities whose purpose
is to influence the development and adoption of these by laws,
administrative, political and other decisions in their own inter-
ests or the interests of specific customers [2].

The structure of these activities constitute lobbying ob-
jects (officials) / decision-making, lobbying entities (indi-
vidual lobbyists, lobbying firms or establishment) and clients
(social groups, organizations, institutions) whose interests are
subject to lobbying. The system of lobbying, according to the
researchers, may include associations, trade unions and indi-
viduals that have an impact, as well as full-time lobbyists. In
France, they are united in the French Association lobbying
councilors and those who have professional offices [2].

In Ukraine lobbying entities are legal entities of all forms
of property and individuals to take appropriate measures to
lobby for specific interests, directly or indirectly [4].

Russian political scientist O.S. Turhayevym and A.E. Hrye-
novym developed the following classification of types of lobbying:

1. In accordance with the objectives pursued by interest
groups lobbying can be divided into:

e Economics;

* social;

* sociocultural.

2. Based on the areas of:

* industry

* Regional.

3. Depending on the object of lobbying (to who directed
lobbyist influence):

* Parliamentary;

* president;

e the government.

4. In relation to the political system:

» external (pressure exerted on governments by);

* Internal (when representatives of stakeholders — mem-
bers of parliament, government, the environment, the presi-
dent, the president — «inscribed» in political institutions). [5]

In addition, the researchers also distinguish between
«closed» lobbying and «open» (or democratic) [3]. In Ukraine
common «closed» not institutionalized lobbying. However, in
most other countries, where the influence of the content of the
decisions of public authorities by organizations or individuals
expressly prohibited by law, the procedure for lobbying activi-
ties regulated by law.

The most revealing in this case is the experience of the
United States, where even in 1789 adopted the first amend-
ment to the U.S. Constitution, which guarantees the right of
citizens to handle petitions to public authorities. Thus one of
the main principles of lobbying is its maximum openness. In
1876, the U.S. passed a law whereby a person who engaged in
lobbying activities had to record themselves and register with
the Clerk of the House of Representatives.

According to the law «On regulation of lobbying activities»
(1946) in the United States have a procedure for registration
of professional lobbyists. Under this Act every person engaged
in activities for remuneration, which aims to influence the ac-
ceptance or rejection by Congress of any statute, prior to such
action register with the clerk of the House of Representatives
and the Secretary of the Senate and to submit affidavit in writing
declaration stating his name and address, and employer; term
employment; reward amount, funds allocated to lobbying and
the purposes for which they are spent. Lobbyists are required to
report on which laws they will influence what new laws through
their efforts have been made. According to the law lead lobbying
company may only people with higher legal education, which
also had previous experience of working with the authorities.

Business lobbyists who act in the interests of foreign states
and organizations (with the exception of diplomats, represen-
tatives of religious and educational institutions), regulated by
the Law «On the registration of foreign agents», adopted in
1938. The adoption of this law was due to significant activity
in the U.S. agents of Nazi Germany before World War II, who
tried to evoke sympathy for their shares of U.S. government
and to the fascist regime. The law requires that individuals and
organizations, both American and foreign, who are working
for foreign employers and get them to pay for it, except for
registered Congress, even in the U.S. Department of Justice
and every six months there have provided reports on their ac-
tivities. Lobbyists prohibited from foreign countries to make
contributions to election funds of candidates in the legislative
and executive authorities of the country. Only in 1966 this act
was amended, which shifted the propaganda aspect of the po-
litical and economic activity.

The law «On regulation of lobbying activities» in 1995, was
amended by the Law «On the disclosure of lobbying activitiesy,
which significantly strengthened the state and public control
over the activities of lobbyists and brought them legal regula-
tion. In accordance with the lobbyist is a person who spends
at least 20% of their time on lobbying activities, has numerous
contacts with members of the legislative and executive authori-
ties and receives for its services from clients over 5 thousand
dollars. Within 6 months. Lobbyists and lobbying firms are re-
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quired to register those authorities in which they operate. Every
six months these companies have to provide a detailed report
to the relevant authorities, who have indicated their clients, the
question of who lobbied, and funds received from these clients.

Act entitled «Act 2007 of honest leadership and open
government» introduces mandatory quarterly submission to
the secretariat of the Senate of customer information and the
amount of fees lobbyists and prohibits members of the legisla-
tive and executive branches of the U.S. government to receive
any gifts, favors and payments from lobbyists or foreign rep-
resentatives. It also instructed the Ministry of Justice to create
a public free database on «foreign agents» and provide the lo-
cation of all the data on them in this database within 48 hours
from the time of registration.

The new law also requires all members of Congress in-
formed of lobbyists who for 6 months through small contribu-
tions transferred to the accounts of institutions that are con-
trolled by the legislature (charities, election committees, etc.),
more than 15 thousand dollars. In addition, two days before
the vote of a bill in the Senate, members who received money
from lobbyists are required to declare that neither they nor
their families have any personal interest in the said act. The
congressman also permitted the adoption, organized in their
honor by lobbyists. Legislators guilty of violating the law will
be denied payment of pensions after their retirement. [6]

As we see in the U.S. by law regulate the procedure for
registration of persons engaged in lobbying activities, which
precludes the existence of ‘shadow’ effect on government
representatives, as well as a significant achievement is the
development of a mechanism that prevents the occurrence of
corruption in lobbying for their own interests by the organiza-

tions and individuals. However, this does not preclude lobby-
ing in the United States resorted to thousands of commercial
and governmental organizations.

In Ukraine bills «on Lobbying in Ukraine» and «On the
legal status of groups with common interests (interest groups)
in the Verkhovna Rada of Ukraine» and still missed. The draft
law «On Lobbying in Ukraine» establishes a general frame-
work lobbying in Ukraine [7].

The draft law «On legal status of groups with common in-
terests (interest groups) in the Verkhovna Rada of Ukraine»
defines the legal status of groups with common interests,
which include:

* NGOs;

« trade unions, business organizations or associations;

« inter-and task forces;

* Inter-Parliamentary Group. [8]

Moreover, in this bill shows best practices registered
groups engaged lobbying, which once again emphasizes the
need for its adoption by the Verkhovna Rada of Ukraine.

Conclusions. Thus, as the whole of this, there is an urgent
need for institutionalization of lobbying activities in Ukraine,
providing overcomes the effects of corruption on the level of
adoption of the regulations, and the ability to exercise control
in this area.

Also, to achieve true representation of the public interest in
making regulations necessary to the key role played in lobbying
associations because they, unlike businesses that are interested
in representing the interests of the public rather than their own
needs, aimed to obtain material benefits as a result of the adoption
of a certain act of government. For this purpose shall be provided
by law to provide key power of lobbying with public unions.
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®EHOMEH ITPABOBOI YCTAHOBKH: IIMTAHHS TEOPII

PHENOMENON OF LEGAL ATTITUDE: QUESTIONS OF THE THEORY

T'anzenko O.0.,

KaHouoam iopuouyHux Hayx, Ooyexm,

doyenm Kagpedpu icmopii i meopii depoicasu ma npasa
3anopizbk020 HAYIOHANLHO20 YHIBEpCUmemy

Y HayKoBIill cTaTTi AOCNIMKYETLCH (PEHOMEH NPABOBOI YCTAHOBKW Sk €NEMEHTY NPaBOCBIAOMOCTi i MPaBOBOI KynbTypy 0cobun. AHanisyeTbes

B3aEMO3B'I30K Ta B3aEMOZis NPaBOBUX YCTAHOBOK 3 iHLUMMMW CKMaZoBUMU NPaBOCBIAOMOCTi. BusHa4yaeTbest posib NpaBoOBUX YCTAHOBOK Y MpaBo-
Bill KynbTypi 0c0BU. DOPMYINIOTHCS BUCHOBKM LLIOAO HEOBXIAHOCTI NEPEOCMUCTIEHHS MiCLst Ta poni (heHOMEHY NPaBOBOI YCTAHOBKM SIK CKMaao-
BOI NPaBOCBIAOMOCTI B Teopii iep)KaBu Ta Npaea, a Takox AOUiNIbHOCTI MPOBEAEHHS OKPEMOTO AOCHIIKEHHS NPaBOBUX YCTAHOBOK, CMOCO6iB Ta
MeToziB iX OpMyBaHHs B NpoLieci MpaBoBOro BUXOBaHHsS 0CO6U.

KniouoBi cnoBa: npaBoBa ycTaHOBKa, NPaBOCBIAOMICTb, NpaBoOBa KynbTypa, iHAMBIAyanbHa NpaBoBa KyfbTypa, MpPaBOMipHa MoBefiHka,
NpaBoOBE BUXOBAHHS, Teopisl AepxaBu i npaBa, (popMyBaHHs, MO3UTUBHA yCTaHOBKaA.
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