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The article is dedicated to the problem of the legal status of athletes according to the legislation of Ukraine. The legal status of athletes
mediates three types of legal statuses: constitutional and legal, industry and special. The main obstacle to a clear definition of the legal status of
athletes is the lack of standardized approaches to understanding of sports law and the reluctance of legislators to recognize the relations in the

field of sports as a subject of legal regulation of civil law.
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ABTOp CTaTTi JOCNiMKy€e NPobrnemMun NpaBoBOro CTaTycy CMOPTCMEHIB BiAMNOBIAHO A0 3aKOHOAABCTBA YkpaiHu. [paBoBuMiA CTaTyc CNOpTCMEHIB
ornocepesKoBye TPU BUAW NMPaBOBUX CTATYCIB: KOHCTUTYLAHO-NPaBOBWIA, rany3eBuin Ta creuianbHuii. OCHOBHOK NEpeLLKOAOto ANs YiTKOro Bu-
3HAYEHHS NPaBOBOrO CTATYCy CMOPTCMEHIB € BiACYTHICTb YHithikoBaHVX NiAxoAiB A0 PO3yMiHHSA CMIOPTUBHOIO MpaBa Ta HebaxaHHs 3akoHoAaBLS
BU3HATV YaCTUHY BIAHOCUH Y cdhepi CopTy NpeAMETOM NPaBOBOro PeryroBaHHA LMBINbHOTO npaea.

KntouyoBi cnosa: crnopt, npodecinHuni CnopT, NPaBoBUI CTaTyC, CMOPTUBHWI KOHTPAKT, LMBiNbHE NpaBo.

ABTOp cTaTbu nUccregyeT Npobrnembl NPaBOBOrO CTaTyca CMOPTCMEHOB B COOTBETCTBUM C 3aKOHOAATENLCTBOM YKpauHbl. [paBoBoii cTaTyc
CMOPTCMEHOB ONocpeayeT Tpy BuAa NPaBOBbIX CTAaTyCOB: KOHCTUTYLIMOHHO-NPABOBOW, OTPACNEBON U crieumaneHblid. OCHOBHOW nperpagon Ans
YeTKOro ONMpeAeneHrs NPaBoBoOro CTaTyca CroPTCMEHOB SBMSETCA OTCYTCTBUE YHUMMLIMPOBAHHbIX MOAXOAO0B K MOHMMAHMIO CMOPTUBHOIO Npaea
1 HeXenaHve 3akoHoaaTens NpuaHaTh YacTb OTHOLLEHWI B cdhepe cropTa NpeaMeToM NpaBoBOro PerynMpoBaHns rpaxaaHCKoro npaea.

KnroueBble crnioBa: cnopT, npodecCcroHarnbHbIN COpT, MPaBOBOW CTaTyC, CMOPTUBHbIN KOHTPAKT, rpaxaaHcKoe npaeo.

There is no a unified view on the problem of the definition
of the legal status of participants of the legal relations in legal
literature. The concept of «legal status» is often equated with
the term «legal position». Indeed, the word «status» in Latin
means «state», «position», « conditiony. It is the generally ac-
cepted that the legal status (legal position) of a person is a
system of enshrined in legal acts and state-guaranteed rights,
freedoms, duties, responsibility, according to which the indi-
vidual as a subject of law coordinates his behavior in society.
Accordingly, the legal status of an athlete is a system of rights,
freedoms, duties and responsibility of the person engaged in
sports.

It should be noted that there are no the national fundamen-
tal researches of the legal status of athletes. V.P. Vaskevych,
0.A. Shevchenko, D.I. Rogachov, T.U. Korshunova, K.M.
Husov, A.F. Antipov and others explore the problematic as-
pects of the legal status of the subjects of sports activity and
sports law issues in general in the Russian Federation. In the
USA and Europe the mentioned questions are within the scope
of research of such scientists, as John Spangler, Paul Ander-
son, Matthew Mitten, Timothy Davis, Rodney Smith, Robert
Berry and others.

The aim of this research is to determine the problematic
aspects of the legal status of athletes according to the legisla-
tion of Ukraine and to determine the ways to overcome them.

The legal status of the athlete is complex, consists of sev-
eral interconnected constituent elements and at the same time
combines several legal statuses. For example, a professional
athlete is an individual, a citizen of Ukraine. According to this,
he is endowed with all the rights and shall assume all the du-
ties provided by the Constitution of Ukraine. The complex of
these rights and duties is the constitutional and legal status of
a person. Within this status a person is endowed with personal,
social, cultural and economic rights and has the corresponding
duties. Constitutional and legal status of an athlete is closely
intertwined with his branch status through the realization of
the right to entrepreneurial activity (Article 43 of the Constitu-
tion of Ukraine [1]) and the right to work (Article 44 of the
Constitution of Ukraine), guaranteed by the Constitution. In
particular, the State ensures the right of athlete to carry out any

of legitimate activity for profit, ensures the right of athlete to
safe working conditions and deserved reward, etc.

The next and the main part of the legal status of a profes-
sional athlete is a branch status. The main aspect, that directly
affects the amount and quality of the rights and duties, form-
ing the branch status of athlete, is the correct definition of the
nature of relations, in which he acts.

Thus, the current legislation provides that the legal status
of athletes in relations with sports organizations, in particu-
lar of professional athletes — with professional sports clubs,
is regulated by the Labor Code of Ukraine [2] (Part 2 of Art.
38 of the Law of Ukraine «On Physical Culture and Sports»
[3], hereinafter — the Law). In our opinion, the position of the
legislator is misguided, as a large array of relations between
athletes and sports organizations should be regulated by the
civil law. The very definition of professional sports, enshrined
in Art. 38 of the Law, confirms the correctness of this view:
«Professional Sports is a commercial direction of activity in
sports associated with the preparation and carrying out of en-
tertainment sporting events at a high organizational level for
profit». There was the following definition in the legislation
of the Russian Federation from 1999 to 2007: «Professional
sports are entrepreneurial activities which aim to satisfy inter-
ests of professional sports organizations, of athletes, who has
chosen sport as their profession, and of spectators» [4, p. 2].
Thus, at least, the relations between athletes and sports clubs
and the relations between sports clubs concerning the transi-
tions of athletes should be recognized by the civil law, because
they are actually commodity-money. Determination of the le-
gal nature of relations involving athletes and application of the
most adequate method of legal regulation of the appropriate
relations directly affect the determination of the branch status
of athlete according to the national legislation. Thus, the prob-
lems of determination of the branch legal status of athletes are
due to non-availability of unified understandings of the defini-
tion of sports law. Some researchers determine sports law as
a separate branch of law. Thus, S.V. Alekseev considers that
«sports law is a formed at this time, a specialized complex
branch of law, related by the inner unity system interconnected
legal and corporate norms, which fixed the basic principles,
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forms and order of physical culture and sports activities» [5,
p- 133]. S.M. Bratanovskiy, V.V. Saraev, S.S. Medvedev and
others support the position of S.V. Alekseev to recognize the
sports law as a complex branch of law.

One of the first researchers of sports law in 1.S. Kuznetsov
says that «sports law is a branch of legislation, including nor-
mative acts aimed at the regulation of social relations during
the preparation of athlete to sports competitions and participa-
tion of legal entities in activities associated with the organiza-
tion and carrying out of sports events at both the national and
international levels» [4, p. 2].

An another Russian researcher O.V. Serdyukov determines
the sports law as a complex branch of legislation, with a spe-
cial object of legal regulation, consisting of basic normative
legal act — the Federal Law «On Physical Culture and Sports
in the Russian Federation», which acts as a backbone branch
center, and a number of laws and other normative legal acts,
which have such distinguishing features, as internal structur-
ing and consistency [6, p. 10].

Deputy Head of Sports Arbitration at the Chamber of
Commerce and Industry of Russian Federation V.V. Chubarov
is more categorical: «... as branch of law Sports Law does not
exist. We can speak about sports law as a formed branch of
legislation, like the military or the customs law «[7].

E.V. Poghosyan has the similar position: «... the idea that
sports law is a separate branch of the Russian law cannot be
considered as a reasonable. It is more correct to say about the
sources of sports law, which include national and international
laws, international agreements, customs, judicial precedents in
the field of sports activity” [8, p. 7].

Scientists of Western countries also are not characterized
by unity in the definition of the legal nature of sports law.
Thus, one of the first scientists-researchers of peculiarities of
legal regulation of relations in the field of sports Edward Gray-
son says that «sports law as a separate branch does not have a
legal foundation, because neither the common law, nor the law
of equity will not allow to create a legal structure that is used
exceptionally to the relations in the field of sports. Norms of
various branches of law, used to regulate the relations in the
field of sports, to the same extent are used to regulate any other
public relations» [9, p. 7].

Another famous scientist and sports functionary Charles
Woodhouse has a similar point of view: «I always said that
sports law does not exist. However, there is a necessity of ap-
plication of variety of legal institutions, such as contract law,
administrative law, competition law, intellectual property law,
tort law and labor law to specific situations in sports» [9, p. 8].

On the other hand, lawyers-functionaries Byeloff, Kerr and
Demetriou do not doubt the existence of sports law: «Mech-
anism of legal regulation of sports activity, of relations be-
tween sports organizations, of conflicts in sports differs from
the mechanism of legal regulation of other relations. Today
the separate legal structures are formed in the field of sportsy.
Professor Ian Blekshou maintains stance on the existence of
sports law («Lex sportivay) [9, p. 8].

In our opinion, it is impossible to define the legal status of
athletes because of the conceptual disadvantages in the views
on the definition of the essence of sports law. And such situ-
ation, when the legislators refuse to pay more attention to the
relations between subjects of sport within the civil law and the
aspiration to use the already available tools of other branches
of'legislation, including labor, will lead to new collisions in the
regulation of these relations. Experience of Russia proves this
possibility. Thus, V.P. Vaskevych gives an example the case on
the claim of a professional player to professional sports club.

The courts of first and second instance accepted the contract
of the player with the club as a civil legal. However, the Su-
preme Court of the Russian Federation did not agree with the
decisions rendered in the case, reversed them and sent the case
back for a new trial. During the new trial the contract was rec-
ognized as an employment contract with elements of civil law,
which do not conflict with the valid labor legislation [10, p.
15]. Thus, the court complied with the law that gives priority
to the labor legislation, but to adopt of a fair decision had to
apply to the constructions of mixed (complex) contract.

It is difficult to agree with the position of O.A. Shevchenko,
who believes that, despite the variety of implemented functions
the activities of athlete can be represented in the form of work
at a certain post. Thus, an athlete fulfills a certain work func-
tion, and does not transmit the result of his work» [11, p. 45].
Thus, according to A.F. Antipov, it is obvious that the legislature
unreasonably complicates the contractual relations. Because the
current civil legislation allows you to adjust them quite clearly,
we just have to recognize a civil legal nature of this relations,
and attributing of legal relations of the parties during a profes-
sional sports activity to the employment relations creates a num-
ber of problems that can not be resolved. What is the position in
the staffing professional athletes occupy? What kind of records
must the employer make in the employment record of athlete?
How does an athlete must fulfill the work rules in the organiza-
tion? Who can calculate the time he has worked [12, p. 19]?

The third part of the legal status of an athlete is his special
status, i.e. the rights and duties established by sports legisla-
tion and acts of sports organizations. The peculiarity of this
kind of status of athlete is that it is formed under the influence
of national legislation, acts of national sports organizations
and acts of international sports organizations. Thus, according
to Art. 36 of the Regulations of national football competition
among the teams of clubs of Union of Professional Football
Clubs of Ukraine «Premier League» season 2011-2012 [13],
activity of a professional football player is governed by the
laws of Ukraine, by the Regulations of the Football Federa-
tion of Ukraine with the status and transfer of football players,
by other statutory and regulatory documents of FIFA, UEFA,
Football Federation of Ukraine and PL.

According to part 3 Art. 38 of the Law an athlete acquires
the status of professional athlete since the conclusion of the
contract with the relevant actors in a sphere of physical cul-
ture and sports on participation in the competition among
professional athletes. Since then, the athlete has the right to
participate in competitions, to receive a reward for participat-
ing in the competitions, to change the sports club, to protect
his rights and interests through special competent authorities
etc. Acts of national or international sports organizations can
include additional mandatory requirements for athletes. Thus,
Art. 5 of the Regulations of FIFA on the status and transition of
football players includes the following requirement. A player
must be registered in the national association, so that he gets a
passport of a player [14].

Thus, the legal status of athletes is a system of enshrined
in the legal acts and state-guaranteed rights, freedoms, duties
and responsibility and it mediates the constitutional and legal,
branch, the special status of the individual and concrete legal
connections between the participants of relations in the sphere
of sports.

Currently, the legislation does not allow to define unique-
ly the legal status of athletes because of the lack of common
understanding of the nature of sports law and because of a
reluctance to recognize a civil legal nature of a large array of
relations in the sphere of sports.
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3ATAJIBHA XAPAKTEPUCTUKA ITPABOBOBOI'O CTATYCY MUTHOI'O BPOKEPA
B CYYACHOMY MUTHOMY 3AKOHOJAABCTBI

GENERAL DESCRIPTION OF LEGAL STATUS OF CUSTOMS BROKER
IN MODERN CUSTOMS LEGISLATION
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Deooociticvkoi (inancoso-ekonomiunoi akademii

Y cTaTTi po3rnsAalTbCs MMTaHHA 3aranbHOi XapaKTepUCTVKN Cy4acHOr0 MUTHOTO 3aKOHOAABCTBA, LU0 BU3HAYa€e NPaBOBUI CTATYC Ta Aisnb-
HiCTb MUTHOrO Gpokepa. ABTop aHanidye HopMu MUTHOrO Kofdekcy YkpaiHu, BU3Ha4ae HoBaLlii B NpaBoBOMY 3abe3neyeHHi AisnbHOCTI MUTHOMO

6pokepa.

KnrouoBi cnoBa: MuTHUMIN BpoKep, MUTHI NPaBOBIAHOCKHMW, NPaBOBUI CTaTyC.

B ctatbe paccmMmaTpmnBaroTCA BOMNPOChHI obwen XapakTepuUcTKn CoBpeMEeHHOro TaMOXXeHHOro 3aKkoHoAaTeNnbCTBa, KOTOpPOe onpenenseT npa-
BOBOW CTaTyC U [eATenlbHOCTb TaMOXEHHOro 6p0Kepa. ABTOp aHannanpyet HopMmbl TamoxeHHOro kofekca YkpauHbl, onpefensieT Hoeauuv B

npaBoBOM 0becneveHnn AesTENbHOCTU TaMOXEeHHOro Gpokepa.

KnioueBble crnoBa: TaMOXEHHbI 6p0Kep, TaMOXXeHHble NPaBOOTHOLLEHNA, npaBoson cTartyc.

The article deals with the general characteristics of a modern customs law, which defines the legal status and a customs broker. The author
analyzes the rules of the Customs Code, defines innovation in the legal support of a customs broker.

Key words: customs broker, customs legal, legal status.

IMocranoBka mpodaemu. Beryn y umHHICTH 1 yepBHS
2012 poky HOBOT penakuii MUTHOTO Koziekcy Ykpainu (mami —
MKY) 3anpoBaauB HOBI IpaBuiIa Uil AisIbHOCTI MUTHUX IIO-
cepenHuKiB. MUTHHI Opokep, SIK 0COOMUBUM yJaCHUK MUTHHX
MIPaBOBIZIHOCHH, SKUi 3a0e3reuye 3/1iCHEHHsS MHUTHHX (op-
MaJbHOCTEH, Ma€e OCOONHMBHUI iHTEpeC y HaJIGKHOMY IPaBO-
BOMY PEry/IIOBaHHI BIJHOCUH 3a Horo ydactio. Kpim Toro, 3a-
IIPOBa/DKEHHS 1H(GOPMALIHHUX TEXHOJIOTiH, HOBUX CTaHIapTiB
MHTHOI AiSUTBHOCTI, IIBUJKE Ta 3pyYHE IIPOXODKEHHS MUTHHX
(hopMalIbHOCTEH MIEPEBaXKHO 3aJICKUTH BIJI MUTHOTO OpOKepa.

ToMy BH3HA4YEHHs IPaBOBOIO CTAaTyCy MHUTHOIO Opokepa,
[IpaBOBE 3a0€3MEUeHHs] HOro JisUIBHOCTI € aKTyaJbHUMH Ta
NOTPeOYIOTH MOJAIBIIOTO A0CIiIKEHHS.

AHaJi3 ocTaHHixX JociKkens i myosikamiii. [Tutanas npa-
BOBOI'0 3a0€3IMEUCHHS JIisSUTBHOCTI MUTHOTO OpOKepa y CBiil yac
nociipkysamcss B npawsix €.B. Honina, 1.B. beskoposaiiHoi,
A.B. Ma3zypa, /I.B. Ilpuiimayenka, B.B.IIpokoneHko Ta iHIIMX
BUeHHX. [IpoTe OHOBNIEHHSI MUTHOTO 3aKOHOJABCTBA, MOTpeda B
TOJIATBIIIMX JIOCIIKEHHSIX POJIi MUTHOTO OpoKepa y rary3i MUT-
HO{ CIIpaBH, XapaKTePUCTHI] MPABOBITHOCHH 3a YJaCTIO MHTHO-
ro Opokepa BUMarae IpoBEACHHs IOAAJIbIIOT HAYKOBOI POOOTH.

MeTo10 cTATTi € BU3HAUCHHs [IPABOBOI0O CTaTyCy MUTHOI'O
Opokepa. 3 I1i€r0 METOK HEOOXiJHO BHPIIINTH HACTYIIHI 3a-
BIaHHS: 1) aHaJi3 MHTHOTO 3aKOHOIABCTBA 3 METOIO BHU3HA-

YEHHSI MIPABOBOT'O CTATyCy MUTHOTO OpOKepa; 2) BCTAaHOBJICH-
HSl TIPaBOBOTO 3a0e3MeueHHs MisUIbHOCTI MHUTHOTO Opokepa;
3) BU3HAuUCHHA HOBaLil Ta MPOOIEMHHUX ACHEKTIB JisUIBHOCTI
MHUTHOTO 6p01<epa 3a HOBUM MUTHHM 3aKOHOAABCTBOM.

Bukiaan ocHoBHOro marepianay. Y mporeci 3ilCHEH-
HS MHTHHX IPOLEAYp MHUTHHH OpOKep € MOCepeIHHIBKOIO
CTPYKTYpOIO, sIKa JOIIOMArae cyo’ eKTy 30BHIIIHBOT JisITEHOCTI
IIPONUTH BCi MUTHI (JOPMAJILHOCTI Ta YCIHIIIHO MIPOBECTH MUT-
HE OYUILEHHS TOBapy.

MutHa OpokepchKa JisIbHICTh — 11€ MiANPHEMHHIIBKA T10-
CepeHHIbKA JisUTbHICTh, METOIO SIKOi € JAeKIapyBaHHS TOBa-
PpiB i TpaHCIIOPTHUX 3ac00iB Ta 3a0€3EUEHHS [IPOLIECY IIPOXO-
JDKEHHSI MUTHUX ()OpMaIbHOCTEH Bill iMEHI Ta 3a 1OPYUEHHIM
BJIACHUKA TOBapy a00 YITOBHOBAKEHOT HEXO 0CO0H.

Mumuuii 6pokep — 1ie TAPUEMCTBO, 1110 HAJA€E TIOCITYTH
3 JIeKJIapyBaHHS TOBapiB, TPAHCHOPTHUX 3ac00iB KOMepmiii-
HOTO MPU3HAYCHHS, SKi MEPEMIIYIOThCS Yepe3 MUTHUH KOp-
JoH YKpaiHu, Ji€ Ha miJcTaBi JiLeHs3ii Ta BHECEHE 10 PeecTpy
MHUTHHUX OpOKepiB, SIKMH BeEThCS EHTPAILHUM OPraHOM BH-
KOHABYOI BJIaJH, IO 3a0e3Neuye peai3amiio Aep)KaBHOI MO-
JiTUKY y cepi Jep>kaBHOI MUTHOI CIIPaBU.

Crarta 404 MKY BusHauae MUTHY OpOKEPCBHKY AisIbHICTH
SIK TaKy, 10 TPOBOJUTHCS HA MiJCTaBI J03BIIBHUX JIOKYMCH-
TiB HEHTPAIFHOTO OpTraHy BHKOHABYOI BIaIH, IO 3a0e3medye
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