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The article is devoted to analyzing the positions of the leading scientists of administrative law, on the classification of principles of administrative
law, including, and in modern doctrine. Analysis of the content of such positions to trace the gradual change in approaches to the classification of,
and determine how it happens in the modern administrative-legal doctrine. Attention was drawn to the relevance and importance of the study of
the classification of the principles of administrative law in light of a major revision of the subject, the nature and contents of the latter.
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CraTTs npucBsiYeHa aHanidy HaykoBMX MO3WLN NPOBIQHUX BYEHWUX-aOMIHICTPATMBICTIB WoAo knacudikauii NpuHUMNIB agMiHiCTpaTMBHOMO
npaBa, B TOMY YUCHi 1A Y CyYacHiln ZOKTPUHI. AHani3 3MIiCTy Takux NO3WLiA BIACTEXMTW NoeTanHy 3MiHy NiAXOA4iB A0 knacudikauii, i BUsHaumTK,
SIKVM YMHOM LiE BiOYBa€eTbCS B CyvacHin agMiHicTpaTMBHO-NPaBOBIl AOKTPUHI. 3BEPHYTO yBary Ha akTyarnbHICTb | BaXNUBICTb JOCHIMKEHHS Kna-
cudikaLii npMHUMNIB agMiHICTPaTMBHOTO NpaBa 3 ypaxyBaHHAM KapAvHanbHOro nepernsgy npegMeTy, CyTHOCTI | 3MiCTy OCTaHHbOTO.

KntoyoBi cnoBa: agMmiHicTpaTMBHe NpaBo, AOKTPUHA, 3acaay, iael, kateropisi, knacudikauis, knacudikauis NpUHLMNIB, NPUHLMAKW, NPUHLMNN

aAMiHICTpaTMBHOrO Npasa.

Cratbs nocesiLieHa aHanmady Hay4HbIX nosuuumn Beayuwmnx y4yeHbix-adMUHUCTPATUBUCTOB NO noBoay KJ'IaCCI/Iq:)I/IKaLJ,I/IVI npuHUMNOB agMUHK-

CTPaTUBHOTO NpaBa, B TOM YMCIe U B COBPEMEHHON JOKTpUHE. AHanNM3 cogepxaHns Takux No3vummn oTCneanTb NoaTanHoe u3MeHeHne Nogxonos
K Knaccmcbmxau,mm, nonpenennutb, Kakum 06pa30M 3TO NpoucxoaunT B cospemeHHon a,ElMVIHI/ICTpaTI/IBHO-ﬂpaBOBOVI OOKTpUHE. 06pau.|eHo BHUMa-
HWE Ha aKTyallbHOCTb N BaXXHOCTb UCCrenoBaHNA Knaccuukaumm NpMHLMNOB aaMUHUCTPATUBHOMO Npasa ¢ y4eToM KapAunHanbHoro nepecmo-

Tpa npegmeta, CyLWHOCTU U coaepXaHna nocrnegHero.

KntoueBble cnosa: agMVWHUCTPATMBHOE NPaBo, AOKTPWHA, MPUHUMMLI, WAEW, KaTeropus, Knaccudukaums, knaccudmkaums npuHLKNOS,

NpUHUMNbI, NPUHLUXNBI aAMUHUCTPATUBHOIO npasa.

Role and purpose of administrative law principles as basic
guidelines and ideas that characterize the nature of administra-
tive law, determine patterns of development and reflect areas
of administrative and legal regulation of social relations, it is
difficult to overestimate. After all, the principles are the basis
on which there is construction and development of modern ad-
ministrative law. Each principle is singled out by scientists,
is characterized by its own autonomy and feature, but at the
same time all the principles of administrative law are in close
relationship and interaction, because they have a common pur-
pose and direction. Therefore, the principles of administrative
law should be considered comprehensively in the system by
paying attention to their division into groups according to spe-
cific criteria. Question classification principles of administra-
tive law is not a new trend in doctrine, they pay attention to
many scientists administratyvistiv, such as: V.B. Aver’yanov,
J.P. Bytyak, V. Bogucki, V.M. Garashchuk, V. Halunko, V.
Kovalenko, V. Kolpakov, T.A. Kolomoets, O. Kuz’menko,
V.I. Olefir, M.P. Pykhtin, I.D. Shepherd, V. Sorokin, Y. Sta-
rylov, V.D. Sushchenko, Y.A. Tikhomirov, V.A. Yusupov and
others. Generally it is considered that classification (from Lat.
Classis — rank and facer — to do) — this is a special case of the
application of the concepts of separation, which represents a

set of partitions, which is designed for continuous use in any
science or field of practice [1, 207]. In addition, under the clas-
sification is necessary to understand the specific number of the
division of some set of objects or phenomena into classes,
types or groups, where each object with certain characteristics
related to the division, which could be called «native», «class»
, «viewy, etc.. [2, p. 54-55]. It helps to establish the proper-
ties of individual objects, events or institutions and patterns
of development. Moreover, the classification recognizes one
of the most important tools in the system of scientific knowl-
edge, prediction, control in various areas of public relations.
Thus, the analysis proposed in doctrinal sources approaches to
classification principles of administrative law, including tak-
ing into account the achievements of modern administrative
law doctrine will be represented in the expanded form of the
nature, content and place in administrative law. In view of the
classification of the principles of administrative law is of great
importance not only for the development of administrative
and legal doctrine, but also for rulemaking and enforcement,
because the principles developed in the theory, become the ba-
sis of adopted regulations, are reflected in them. In addition,
you should bear in mind that the principles of administrative
law are not stable categories, uniform and straightforward
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thing, which is why the question of their research should be
approached from different angles, including from the point of
view of classification.

A.M. Kolody, considering the classification of all princi-
ples of law, argues that we should single out: 1) the principles
of justice, and 2) the principles creating the right 3) principles
of legislative drafting, and among them — the legislative and
rule-making, and 4) the principles of law: a) common law (Ba-
sic) b) cross c) branch d) principles of law institutions, and
5) the structure of law principles: a) the general social and
legal, b) public and private, and c) regulatory and security, d)
substantive and procedural e) objective and subjective, 6) the
right of principles, among them — the principles of law; 7) law
principles, including, in particular, the principles of justice and
legal liability [3, p. 44]. This view of classification principles
of law determines the effect on the classification principles of
all branches of national law.

For a long time in the science of administrative law con-
cept of «principles of administrative law» replaced the term
«principles of governance», making it difficult to study their
true nature and value, is difficult and their possible classifi-
cation as usually is not performed. Later in the work of sci-
entists presented a list of principles of administrative law,
without classification distribution (V.A. Yusupov work [4] Y.
Tikhomirov [5] V.D. Sorokin [6] and others). These positions,
called «mono-classification» can be regarded as the initial
step in trying to classification principles of administrative law,
when the separation of individual criteria did not happen, but
only transferred those terms and ideas that can be attributed to
principles.

The next stage can be characterized by the appearance of
«dualistic» view of classification principles of administrative
law, in particular, there are proposals to divide the past into
general and specific [7], and their general [8], general and
functional management [9] and so on. General principles are
those that have developed the general theory of law and of
fundamental importance for the entire field of administrative
law, as well as for its separate institutions. Special is an inher-
ent individual components of administrative law.

The trend towards «dual» classification principles of ad-
ministrative law in modern doctrinal sources. For example, in
the textbook «Administrative Law» under the general editor-
ship J.P. Bytyaka, V.M. Garashchuk, V. Zuy (2010) separates
the principles of administrative law in the group, but not the
specific and independent from each category, and only differ-
ent aspects of reproduction executive of the state relating to
different criteria approach to scientific analysis. In particular,
singled out the internal (compliance with administrative rights
provisions of the Constitution of Ukraine, the rule of adminis-
trative law in the legal system of regulations that include ad-
ministrative law, having its own ground formation and devel-
opment, specialization, administrative and legal compliance of
certain provisions of the law of international legal agreements
with of administrative law to which Ukraine is) and external
principles of formation and functioning of administrative law,
which, in turn, based on the theory of law is divided into gen-
eral social (equality, freedom, humanity, justice) and special-
ly-sector (public administration public service and man limit
interference by the executive in civil and personal life, the
fullness of human rights and freedoms in the administrative
and legal issues, mutual responsibility, the minimum neces-
sary powers of state bodies of executive power, the optimal
complement and balance the public authority of the executive
powers government). [10] Thus, given the proposed classifi-
cation can notice the tendency of the principles of adminis-
trative law division into general and special, which has been
preserved from previous years, but with the further division of
the latter on the societal and specially-branch.

The authors of the two-volume textbook «Administra-
tive Law of Ukraine. Volume 1. General administrative law
«for the general editorship of V. Halunka (2011) distinguish

the general and special-sectoral principles of administrative
law. Common include: the principle of priority of rights and
freedoms and civil rights, the rule of law, legality, equality
of citizens before the law, democracy and the right of law-
making, mutual responsibility and rights, humanism and jus-
tice between state and individual. Specially-sectoral proposed
to subdivide the basic principles of administrative law sector
(ministry of public administration and public man, the limited
intervention of public administration in civil and personal life,
the fullness of human rights and freedoms in the administrative
and legal issues, connectivity of public administration law and
accountability court the optimal complement and balance the
public authority of the executive powers of local government,
transparency, responsibility, independence of Public Adminis-
tration) and the principles of individual institutions of admin-
istrative law (principles of public service, administrative re-
sponsibility, principles of administrative procedures, etc.) [11,
pp- - 63-70]. That is also a tendency to divide the principles of
administrative law into general and special-sectoral, which, in
turn, are divided into major sectoral policies and principles of
administrative law individual institutions.

There are proposals in the circle of scholars scientists
(including the textbook «Exchange Administrative Law of
Ukrainey, edited by V. Kovalenko, 2012) also single out gen-
eral and specific principles of administrative law. General
principles of administrative law are: scientific (objective), the
rule of constitutional provisions on rules of administrative law,
the rule of law norms concerning administrative law contained
in other regulations, the priority of the rights and freedoms of
man and citizen, consistent administrative law of natural law,
administrative law compliance with international agreements,
regulatory status of the completeness of administrative law,
providing legal responsibility for violations of administrative
law, public administration minimizing interference with priva-
cy rights. Special laws principles characterize the functioning
of the administrative and legal institutions (principles of pub-
lic service, administrative process, administrative proceed-
ings, administrative proceedings, local authorities, etc.) [12,
p- 34]. Thus, on the basis of the analysis of approaches to clas-
sification principles of administrative law in the modern doc-
trine can be traced to the tendency to take account of changes
in the components of administrative law, which leads to the
emergence of new categories of administrative law principles
(such as principles of cooperation between public administra-
tions and private entities, the principles of administrative jus-
tice principles administrative procedures, etc.). You may no-
tice that the definition and components of general principles of
administrative law generally coincide, but on special positions
often differ as a result of rapid development of administrative
law and its components. In addition, analysis of classification
principles of administrative law makes it possible to state the
final «service» orientation state on behalf of the public admin-
istration, it «serve» the interests of the individual.

T.A. Kolomoets and P.A. Baranchik in the book «Prin-
ciples of Administrative Law» (2012) conclude that in the
modern doctrine of administrative law is the diversity and
abundance of criteria for the classification of the principles of
administrative law, so it is necessary to generalized separa-
tion of all the principles of administrative law, which would be
described today recognized its component the subject of fur-
ther consideration of the possibility of transforming the basis
of administrative law. Separation principles of administrative
law on general principles of its industries and institutions will
determine the actual life of every principle of administrative
law, and their systems, unification of their names, the order of
their location [13, p. 169]. From this view we cannot agree, we
should support it, because, really, the development of a unified
approach to classification principles of administrative law in
the administrative and legal doctrine will organize them, give
them a complete look at all the updated system of administra-
tive law.
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I should add that V.B. Aver’yanov argued that we have a
tradition that has developed in the Soviet period, the principles
of law is not perceived as guidelines, regulations, and as some-
thing purely declarative and abstract [14, p. 20]. Before the
science of administrative law is to deny this thesis contribute
to the formation of the opposite situation where the principles
are the basis, the foundation of relationships, rules of conduct
of the law. Today, the principles of administrative law should

be considered a key category of administrative law, one of its
central concepts, so a fundamental doctrinal view content,
purpose, nature of administrative law, shall review the rel-
evance of the content and some of its components, including
the principles that underpin and in the study of the principles
of administrative law to reflect changes in doctrine and law en-
forcement, and there is an urgent need to review the approach
to their classification.
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