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PosrnsigatoTbecst NpobnemMHi acnekTyn 3BiflbHEHHS Bif KPUMiIHANMbHOI BiANOBIAANbHOCTI Y 3B’A3Ky 3 MPUMUPEHHSM BUHHOTO 3 NOTepninum, ne-
penbayennm cratTeto 46 KpumiHanbHoro kogekcy YkpaiHu. BkasdyeTbCa Ha Hey3rogKeHiCTb NoNoXeHb KpUMiHanbHOMO 3aKOHOAABCTBA Ta OHOB-
neHoro B 2012 poui kpuMiHanbHO-NpoLecyanbHOro 3aKOHOA4ABCTBA B YAaCTUHI perynioBaHHs npouedyp npUMUPEHHs. 3anponoHoBaHi LUNSaxXu

BAOCKOHaneHHA 3akoHOA4aBCTBa.

Knto4yoBi cnoBa: npuMUpeHHst; NOTepninuii; 3ro4mH; Yrofa; 3BiNbHEHHs! Bif KpUMIHaNbHOI BiANOBIAANbHOCTI; NpYBaTHE 0OBUHYBaYeHHS!.

Paccmartpusatotcs NpobrnemHble BOMPOChl 0CBOOOXAEHUS OT YroflOBHOW OTBETCTBEHHOCTW B CBSA3W C MPUMMPEHUEM BUHOBHOTO C NoTep-
NeBLUMM, NPeayCMOTPEHHBIM CTaTbel 46 YronoBHOro kogekca YkpauHbl. YkasblBaeTcsi Ha HECOrNacoBaHHOCTb MOSIOXKEHWIA YrONOBHOIMO 3aKo-
HopaTenbCTBa 1 06HOBNEHHOro B 2012 rogy yronoBHO-NPOLECCYarnbHOro 3akoHoAaTeNbLCTBa B YacTW perynmpoBaHns npoleayp NpUMUPEHNs.

I'Ipe,qnox(eHbl nyT COBEPLUEHCTBOBAHMA 3aKOHO4ATENbCTBA.

KntoueBble crnoBa: NpuMMpeHue; noTeprnesLUni; npectynnexHue; cornawleHue; ocBoboxaeHne ot yFOJ'IOBHOl71 OTBETCTBEHHOCTU; YaCTHOe

06BUHEHME.

Institute for excluding criminal responsibility, as the em-
bodiment of the principles of humanity, justice and economy
of penal repression is a form of modern state response to
crimes alternative punishment and release from punishment
and its serving. General objectives of exemption from crimi-
nal liability are correct entity, general and special prevention,
compensation for damage caused offense. On demand exemp-
tion from criminal liability as input-output (material and pro-
cedural) Institute statistics show. Every year in Ukraine ex-
empt from prosecution over 20,000 people.

It should be noted that not all cases of exemption from
criminal liability, known Criminal Code of Ukraine, be
linked to criminal legal encouragement. The latter in the le-
gal literature generally understood to stimulate positive (so-
cial utility) post criminal behavior of the person who com-
mitted the crime and criminal legal encumbrances to which
in connection with the above behavior is eliminated or mini-
mized. Legal facts, which binds the legislature exemption
from criminal liability, or is some of her face after commit-
ting a crime (eg, active repentance) or event (a change of
scenery, lapse of time, etc.).

Under Part 2 of Art. 285 of the Criminal Procedural Code
of Ukraine dated 13 April 2012 (hereinafter — CCP) a person
who is suspected of having committed a criminal offense and
on which provides the possibility of exemption from criminal
liability in the case of the Law of Ukraine on criminal liability
actions, explaining the right to such release.

The following criminal procedural rule is flawed because,
firstly, ignores the fact that the Criminal Code of Ukraine as-
sociates exemption from criminal liability not only the actions
but also the events and secondly, ignoring the division under
the Criminal species of exemption from criminal Responsi-
bility for optional (discretionary) and mandatory (mandatory).
Thus, the mandatory exemption from criminal liability charac-
terized by the absence of law courts to decide on the exemp-
tion from liability on your own. The Court must do exactly as
stated in the law. In particular, the mandatory (legally binding)
character is the norm for exemption from criminal liability due
to reconciliation of the offender and the victim (Article 46 of
the Criminal Code of Ukraine).

Inclusion of this article on the spacecraft Ukraine 2001
expands the discretionary framework in criminal law, shows
respect to the state of the victim, based on the inappropriate re-
course to measures of criminal repression in situations where
the restoration of social justice is possible through reconcili-
ation guilty to the crime and the victim . Under Art. 46 CC
exemptions from criminal liability allows the injured to more
quickly get proper compensation caused him harm, the person
who committed the crime — to avoid criminal responsibility,
and the state — to save resources for the fight against crime.

From a historical point of view the first evidence of the emer-
gence of reconciliation between the offender and the offended
as a means of resolving conflict can be regarded as a criminal
vendetta replacement purchase. During the Soviet period and
during the first decade of independence Ukraine reconcilia-
tion with the victim as a basis the criminal case only presumed
criminal procedural law regarding criminal private prosecution.

To date, the provisions for exemption from criminal li-
ability due to reconciliation with victims include only penal
codes of countries — participants of the CIS and Latvia, Lithu-
ania, Mongolia and Romania. In this regard, inaccurate ex-
pressed in the literature is the idea that Germany has success-
fully conducted mediation is grounds including the exemption
from criminal liability [1, 10]. Generally, in most European
countries «doubling» of similar criminal institutions such as
exemption from criminal liability and exemption from pun-
ishment and its execution, no. Elements of exemption from
criminal liability and exemption from punishment is usually
considered as a whole, while the Criminal Code of Ukraine is
independent, separated by institutions regulated by different
sections of the General Part.

From the point of view of the interests of victims of crime
find constructive proposal to expand (depending on the severi-
ty of the crime and whether it was committed for the first time)
for criminal consequences reconciliation through exemption
from punishment and its execution, as well as mitigation of
punishment. Among other things, this proposal takes into ac-
count relevant international experience (Article 155 of the
Criminal Code of Spain, p. Poland 60 of the Criminal Code, §
46a of the German Criminal Code, etc.).
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Article. 46 of the Criminal Code does not contain a formal
constraints associated with victims of crime and subjects the na-
ture of damages in respect of minor offenses and reckless Mis-
demeanor, for the commission of which the person is exempt
from criminal liability. However, the literature on this subject
there are various restrictive interpretation of criminal law.

Thus, according to V. Nawrocki, an indication of the law
(Art. 46 CC) to the category of crimes for which reconciliation
may be is not a sufficient criterion for identifying the relevant
criminally punishable acts. The presence of the victim in cases
of offenses which are subject not only to the person or property,
and, for example, production safety, traffic safety and operation
of transport, public order and morality, do not exclude the pos-
sibility that these crimes inflict damage (threatening injury ) the
public interest, not just the interests of particular individuals.
In this regard, Art. 46 CC invited to read as follows: «A person
who has committed a first offense minor or moderate careless
crime that caused the damage or creating a real threat of harm
only to the interests of the victim, shall be exempt from criminal
liability if he reconciled with the victim and caused her compen-
sated loss or damage eliminated «[2, p. 331 —332].

Proposed wording «harm only the interests of the vic-
timy is rather arbitrary. Characteristically, she V.V. Navrotska
rightly notes that «Crimes against solely to private interests,»
pure «form is not given at least a legal definition of the crime
(Part 1 of Art. Ukraine 11 CC) as socially dangerous, not in-
dividually dangerous act» [3, p. 224]. Interestingly, according
to the criminal law in countries such as Andorra, Argentina,
Honduras, Venezuela, Spain, Mexico, Nicaragua, Panama, El
Salvador and Chile, the right to forgive the guilty to the crime
with only victims in private prosecution cases.

A compromise position is A.M. Yaschenko that offers a fix
in the art. 46 CC fleshed out the list of crimes that are mostly
public in nature and in the commission of exemption from
criminal liability due to reconciliation with the victim is not
mandatory and optional [4, p. 67 — 69]. In favor of the proposal
indicates contradictory jurisprudence (including at the level of
the Supreme Court of Ukraine) on the range of crimes com-
mitted which allows for centuries. 46 CC.

Thus, the decision of the Dnieper district court of Kyiv
H., who has committed an offense under Part 1 of Art. 296
of the Criminal Code, was released from criminal liability for
his reconciliation with victims. In view of Cassation prose-
cutor raised the issue of cancellation of this decision due to
the incorrect application of the criminal law — Art. 46 of the
Criminal Code because the commission H. hooliganism dam-
age was caused to the victim and society and morality. The
panel of judges of the criminal chamber of the Supreme Court
of Ukraine rejected the cassation prosecutor, based on the fact
that Art. 46 of the Criminal Code does not establish a rela-
tionship between a person’s release from criminal liability and
harm to a particular relationship as the object of a crime, and
provides compensation for damage or eliminate damage as
signs of the objective side of the crime. As seen from the case,
did H. bullying related to the victim causing injuries and dam-
age to his car, that caused damage only to an individual who
has requested to close the criminal case through reconciliation
with H. [5, p. 15— 16].

However, the panel of judges of the Chamber of Criminal
Cases of the Supreme Court of Ukraine overturned the Ap-
peal Court ruling Kharkiv Regional exemption from criminal
liability under Art. 46 CC S., who committed the crime, again
under part 1 of article. 296 of the Criminal Code. The deci-
sion of the panel of judges noted that regulated century. 46
CC exemption from criminal liability under certain conditions
it is possible, if the offense was committed on the victim per-
sonified. Thus C. crime committed — hooliganism, the object
of which is the social order. Causing H. injured lung injury
with brief health disorder suggests that the health of the victim
was the object of attack, but this fact does not indicate that
the crime was directed against it is only the victim and caused

damage to public order. Thus, reconciliation with the victim S.
T. S. insufficient to release from criminal liability under Art.
46 CC [6, p. 98 —99].

The proposed A.M. Yaschenko option improvement Crim-
inal consider acceptable and given the need to resolve the
question of recourse to Art. 46 CC in case of causing offense
harm a person and a legal entity, the state or society. Today
clarity on this issue is missing, or that because the answer to it
depends on what we perceive understanding of the victim and
how we solve the fundamental problem of the correlation of
criminal law and criminal procedure concepts victim.

Legal definition of the victim is known to be given not a
criminal, and the criminal procedure law (Art. 49 of the previ-
ous CCP art. PDAs Ukraine 55, 2012). At this time, the vic-
tim in the criminal and procedural sense — a natural person to
whom the criminal offense suffered moral, physical or prop-
erty damage, as well as a legal entity, which is a criminal of-
fense, caused property damage.

Depending on the range of subjects that are regarded as
victims (in other words, the subjective sense), there are two
main positions on understanding the victim of a crime that ex-
ist in domestic criminal law.

The first position is the fact that the victim of the crime —
a crime optional feature of an object that describes a person
about which perpetrated the crime and (or) which, according
to the criminal law, crime inflicted substantial harm (or threat-
ened its causing) [7, p. 82]. This position is based on the fact
that in the current criminal law the term «victim» and its de-
rivative terms are used only in respect of persons (individuals).
Moreover, the notion of victim is etymologically connected
with an individual, not by any collective form.

The essence of the other, a broader understanding of the vic-
tim of the crime is that it is proposed to recognize not only a
man but also other social entities, such as a legal entity, the state,
other social movements (in particular, the organization that op-
erates without a legal entity ), which causes damage (physical,
economic, moral, organizational, political, etc.) or a threat of
causing such damage [8, p. 60, 9, p. 39 — 55, 10, p. 286].

In my view, to recognize victims of crime at least society is
not necessary. Because of the legal definition of the crime as a
socially dangerous act, it follows that the victim of any crime
allegedly serving society. Meanwhile, in the case of, for ex-
ample, murder or theft victims do not need to recognize all of
society — victims recognized the individual. Assuming victims
of crime society as a whole or even all of humanity, the crime
without a victim of the object as a crime simply not exist.

From the text of Art. 46 CC implies that reconciliation
should take place with the victim (most important is the will of
the person), but not with others who are involved in criminal
proceedings. However, in accordance with Part 6. 55 CCP be-
cause if a criminal offense occurred the death of a person (for
example, it could be murder by negligence under Part 1, Art.
119 of the Criminal Code, or punishable under Art. 118 CC
murder by exceeding the limits of necessary defense), the right
of the victim may have close relatives or family members of
such persons. Many Ukrainian researchers (e.g., U.V. Baulin,
V. Navrotska, A.M. Yaschenko) believe that the named person
and can happen regulated century. 46 Criminal reconciliation.
Formerly wrote the author of these lines [11, p. 774]. How-
ever, whether covered by these individuals is criminal legal
term victim of crime? Obviously, not.

Specified — only one controversial aspect related to the sub-
ject composition under the Criminal Code of reconciliation.

Debatable is also the question whether the terms of the
application of Art. 46 CC to conclude an agreement on rec-
onciliation legal representatives of the victim, if he is a mi-
nor or a person declared incompetent or incapable. In the lit-
erature, there is a view that is based on the fact that the right
to reconciliation — a material right of the individual, which
cannot be transferred to a representative, since criminal law
knows Institute of representation. In this regard, the relevant
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legal representatives of victims shall not perform proper final
material rights and thus be subject reconciliation regulated by
criminal law. If the victims are the young person or persons
of his mental state cannot adequately use of their rights, it is
suggested to leave the presumption of their disagreement with
reconciliation. If the assault is committed against a victim, it
indicates greater social danger of the person and therefore its
exemption from criminal liability criminal is unreasonable.
Even if we assume expressly provided by law to concluding
an agreement on reconciliation with the parent or guardian of a
minor who has not reached 15 years, as well as by minors with
parental consent, to consider the immorality of such a recon-
ciliation [11, p. 772 — 774]. Apparently, similar considerations
guided the legislator Latvia, stating in part 2 of article. 58 of
the Criminal Code that the person has committed a criminal
offense against a minor, cannot be exempt from criminal li-
ability under the settlement agreement.

By the same opinion inclines and Part 4. 56 CCP, which
states that the right to come to terms with the suspect (accused)
and an agreement on reconciliation in cases provided by law,
including criminal liability of Ukraine, is the victim. Unlike
other criminal procedural rules for legal representation in this
case is the question.

The problem of the subject’s reconciliation criminal law
must be resolved in the law as it is done for example in Crimi-
nal Spain. Article. 130 of the Code to the grounds for termi-
nation of criminal responsibility those attributes including a
distinctly expressed in the form of an apology to victims of
the perpetrator. Thus in cases of crimes and offenses against
minors and incapacitated judgment given according to pros-
ecutors refuse the pardon perpetrators legal representatives of
minors or incapacitated. According to Art. 109 of the Criminal
Code of Moldova as an act of reconciliation by which elimi-
nated criminal penalties for certain crimes carried out person-
ally. However, for disabled persons reconciliation by their
legal representatives, and reduced mobility perform reconcili-
ation with the consent of the persons required by law.

Solving this problem in the national legislation, is, in my
opinion, go including the fact that people aged 16 to 18 years
should be entitled, with the consent of their legal representatives
to participate directly in the conciliatory proceedings, enter into
an appropriate agreement, it was the will of Minors must be
decisive in terms of the applicability of Art. 46 CC. If a person
from the age of 16, under the current Criminal Code can be held
criminally responsible for the vast majority of crimes, it seems
logical recognition of them, so to speak, a full reconciliation of
entities regulated by criminal law. Seems opportune proposal
to consolidate the position of the PDA that wine can be recon-
ciled directly with a minor or incapable and without the consent
of their legal representatives, if the latter oppose reconciliation
with the reasons which, in the opinion of the court deserve not
merit attention [12, pp. . 60 — 61]. Generally, clarify the ques-
tion of at what age a person becomes full and part-time criminal
procedural capacity, which should not be confused with civil
capacity, should be included in legislation.

We have to admit that the CCP in 2012 indicated above
problem the subjects of criminal law are not resolved recon-
ciliation.

In terms of the application of Art. 46 CC redress (the dam-
ages caused) may be incomplete (as opposed to art. 45 of the
Criminal Code), but in any case it should be sufficient. This
criterion is determined by the agreement of the victim, which
offers concrete forms and mechanisms of redress or eliminate
the damage and the person who committed the crime. Com-
pensation for losses or damages caused by (simultaneously or
in divided doses) may either precede reconciliation and carried
along with it, but in any event shall take place until the court
orders the release of a person from criminal responsibility.

Article. 46 of the Criminal Code of Ukraine considers it
desirable to supplement the provision that a person who com-
mitted a crime and accommodated to the victims actually in-

demnified losses (damage removed) or agreed with the victims
of such compensation procedure (removal). Incidentally, §
46th Criminal Code of Germany, which provides for the right
of the court to commute the sentence or even abandon his pur-
pose, if the offender went through mediation with the victim,
alternatively points to pay compensation to the victim or ap-
plication of this major effort. Article. 66 of the Criminal Code
of Poland, giving the court to apply conditional suspension of
proceedings in a criminal case if the victim and the offender
resigned from the latter threatens imprisonment for a term not
exceeding 5 years, provides that an offender corrected harm or
victim or offender agreed way to fix the damage. One of the
conditions under Art. 38 of the Criminal Code of Lithuania
exemption from criminal liability due to reconciliation with
the perpetrator of the crime victim is that person voluntarily
compensated the damage caused by natural or legal person, or
agreed on compensation or mitigation of damage.

Improved in a similar way to domestic legislation should
provide leverage to exempt from criminal liability a person
who does not fulfill its obligations to recover damages (the
damages caused). Thus, in accordance with Part 2 of Art. 38 of
the Criminal Code of Lithuania, where a person exempt from
criminal liability due to reconciliation, without reasonable
excuse fails to comply with a court approved agreement on
the conditions and procedure for compensation, the court may
reverse its decision to release a person from criminal respon-
sibility and make decisions on criminal the person responsible
for the crime.

The doctrine is the position according to which compensa-
tion for damages (the damages caused) is optional, and optional
conditions for exemption from criminal liability under valid
version c. 46 Criminal Code of Ukraine. It is understood that the
victim has the right to refuse to be compensated losses (elimi-
nates damage). This approach is many interpretation of criminal
law: compensation for losses or damages caused by an inherent
part is regulated current version of Art. 46 Criminal reconcilia-
tion, rather than a separate, detached from his sight.

Moreover, as rightly noted in the literature, compensation
for damages to the victim of the offense is to reconcile legally
significant, regardless of whether such damage is the objec-
tive of design features of a particular crime (i.e. the result of
a crime.) To compensation is subject to the material, moral
or physical damage, and its nature and extent are determined
by the person who committed the crime and the victim are
recognized [13, p. 11 — 12]. However I believe that the use of
advanced art. 46 of the Criminal Code should not be excluded
in the event of forgiveness (in whole or in part) to victims of
damage caused to him by the person who committed the crime.

To free a person from criminal liability for the offender
reconciliation with the victim, as opposed to art. 45 of the
Criminal Code does not require that the perpetrator who com-
mitted the crime, repent sincerely and actively contributed to
the detection of crime. If the offense caused damage recover-
able but reconciliation of the victim was not guilty, the latter
cannot be excused from criminal liability under Art. 46 CC.
However, the lack of this reconciliation does not preclude the
application in this case art. 45 of the Criminal Code (if it all
prescribed conditions). Given the constitutional imperative
«all doubts — in favor of the accused» in deciding whether to
compete century. 45 and Art. 46 CC Priority should be given
norm, providing the conditions for exemption from criminal
liability, which in the particular situation prevailing before. If
those conditions are met simultaneously, priority (given the
fact that the victim will be crucial to address criminal law con-
flict) should be c. 46 CC.

Exemption from criminal liability due to reconciliation of
the offender and the victim (Article 46 of the Criminal Code
of Ukraine) resembles the well-known foreign law institute
of mediation as an alternative way to settle criminal conflicts,
which is based on mediation in conciliation. Recently, restor-
ative (conciliatory) proceeding actively practiced in Australia,
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Belgium, Britain, Canada, Netherlands, New Zealand, Poland,
USA, Germany, France, Czech Republic and some other coun-
tries. In most countries in the world reconciliation with the
victim is an institution not criminal and criminal procedural
law. Introduction to Chapter 35 of the current CPC (name of
the head — «Criminal proceedings under the Agreement») sug-
gests that the national legislator takes this approach.

Regulated PDA of the settlement between the victim and
the suspect (accused) are not related to regulated CC exemp-
tion from criminal liability due to reconciliation of the of-
fender and the victim, that in this part of the CC and CCP
are not aligned with each other. After the criminal proceedings
on the basis of these agreements provides for the adoption of
the verdict and sentencing, even if agreed by the parties of
the agreement, which does not occur in the case of exemption
from criminal liability. In the case of a guilty verdict, which
was officially recognized as a person guilty of a crime and who
expresses a negative assessment committed by the state, as we
know, is made.

That said it is difficult to disagree with the proposal to
amend Art. 46 of the Criminal Code «in order to clearly define
what reconciliation is made by agreement» [14, p. 111]. How-
ever certain provisions relating to criminal procedure recon-
ciliation could be useful in improving the art. 46 of the Crimi-
nal Code (as distinct from damages actions that the suspect
(accused) is obliged to act in favor of the victim, the reference
to the term damages caused by a criminal offense, the conse-
quences of the failure of the settlement, etc.).

In the absence of one of the conditions for reconciliation
regulated century. 46 of the Criminal Code (e.g. wine and the
victim agreed compensation in the future), the person shall be
released from criminal liability, but this does not preclude an
agreement on reconciliation in the manner prescribed by the
CCP. However, I think it desirable to supplement Art. 46 of
the Criminal Code provisions that the person who committed
the crime and the victim accommodated in fact indemnified
losses (damage removed) or agreed with the victims of such
compensation procedure (removal).

In addition to the exemption from criminal liability due
to reconciliation with the victim as a perpetrator provisions
of substantive law (Art. 46 CC), the application procedure
which is defined in § 2 of Chapter 24 of the CPC in paral-
lel (offline) there institute criminal proceedings in the form of
private prosecution (Chapter 36 CCP). Such criminal proceed-
ings carried on the criminal offenses listed in Art. 477 CCP,
may be initiated by the investigator or prosecutor only on the
basis of statements of the victim. A criminal proceedings for
offenses for which it is possible reconciliation on the basis of
Art. 46 CC starts on the same basis, i.e., in the absence of the
will of the victim.

Criminal proceedings in relation to the exemption from
criminal liability (including in connection with the reconcilia-
tion of the offender and the victim) closed court and criminal
proceedings in connection with the refusal of the victim (his
representative) from prosecution in criminal proceedings in
the form of private charge — prosecutor (Article 284 CCP).

Article. 46 of the Criminal Code applies to a person who
has committed any offense or minor offense careless moder-
ate, whereas Art. 477 CCP appear specific crimes. Compared

with the previous corresponding CPC number of criminally
punishable acts has increased 23 times, now — it’s 93 syllables,
as described in Article 54 of the Criminal Code. For the of-
fenses our legislators hardly justified took some serious and
even heinous crimes (e.g., Part 4 and Part 5. 185, Part 4 and
Part 5. 186, Part 3 and Part 4. 190 of the Criminal Code). The
informational letter to the High Specialized Court of Ukraine
for Civil and Criminal Cases on some issues of criminal pro-
ceedings on the basis of contracts on November 15, 2012 Ne
223-1679/0/4-12 states that in criminal proceedings in respect
of grave and especially grave crimes the settlement does not
fit with the exception of criminal proceedings in the form of
private prosecution.

Disclaimer victim (his representative) from prosecution
in criminal proceedings in the form of private prosecution, in
contrast to the reconciliation of which states in Art. 46 of the
Criminal Code may be made regardless of whether the first
culprit committed a particular criminal offense.

If art. 46 of the Criminal Code clearly requires compen-
sation for damages (the damages caused), and it must be
communicated to the person’s release from criminal liability,
the provisions CCP 2012 regarding mandatory or not bind-
ing compensation to the victim in criminal proceedings in the
form of private prosecution deprived uniqueness .

In the criminal law of many other countries (including
Austria, Belarus, Bulgaria, the Netherlands, of Denmark,
Spain, Lithuania, Norway, Poland, France, Switzerland, Swe-
den) contained a provision stating that certain criminal acts
punishable only complaint (application) of the victim (his rep-
resentative).

Thus, many chapters of the second spacecraft Sweden
(analogue of the Criminal Code of Ukraine) finished article,
which regulates the procedure for prosecution. The role of the
victim in this case is that it reports the crime requires a crimi-
nal prosecution, it starts and takes a complaint.

Article. 33 of the Criminal Code of Belarus (article title —
«The acts which entail criminal responsibility at the request of
the victimy») contains an exhaustive list of crimes committed
which entails criminal liability only if expressed in the terms
provided for in the Criminal Procedure procedure require-
ments of the person affected by the offense and its legal agent
or representative of a legal entity to bring the guilty to justice.

In the General Part of the Criminal Code of Germany is
Chapter 4, entitled «Complaint for private prosecution, per-
mit prosecution of criminal prosecution,» which clearly es-
tablished that individuals may submit a complaint. And in the
Special Part of the Criminal Code of Germany by the crimes
prosecution of the complaint by the victim (violation of invio-
lability of the home, abuse, violation of secrecy of correspon-
dence, intentional and negligent bodily harm, poaching, etc.).

Instead procedural order terminating the criminal proceed-
ings in the form of private prosecution, still does not have ade-
quate Criminal Code of Ukraine substantive grounds on which
the validity period of the previous handheld rightly drawn at-
tention V.A. Nawrocki [16, 395 — 397].

Thus, we can say in general irregular legislative changes
in 2012 related to the regulation of conciliation. There is an
urgent need for harmonization of provisions on reconciliation,
and under the Criminal Code of Ukraine.
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HEPEIUISAA TA BAKOHAHHSA CYJOBHUX PILIEHDb
B 'ETBMAHIIUHI (APYTA IIOJIOBUHA XVII CTOJIITTS)

REVISION AND ENFORCEMENT OF JUDGMENTS
IN THE HETMANATE (LATE XVII CENTURY)

Kypaseas M.B.,

KAHOUOam HpUOUUHUX HAYK,

00KMopanm Kagheopu aomMiHiCmpamusHo2o

Mma 20cno0apcbKoeo npasa

Ooecvkoeo HayioHanvHo2o yrieepcumemy imeni I.1. Meunuxosa

Y cTaTTi po3rnsaaTbes MiacTaBu AN 3MINCHEHHS! BiAHOBMIOBANbLHOIO MPOLECY — OCHOBHOMO Cnocoby nepernsigy CyaoBMX pilleHb — Ta
NOPSOK 3MINCHEHHS BiQHOBMIOBANbLHOMO NPOBaMKeHHs1 B eTbMaHLWwymHi B Apyrin nonosuHi XVII cT. Takox [OCNIoXKYETHCS NOPSAOK BUKOHAHHS
CYLOBMX pilllEHb Ta MOBHOBAXEHHS AepXaBHMX OpraHiB Ta MocafoBUX OCIO MO BUKOHAHHIO BUPOKIB. BMBYaloTbCst BUAM MOKapaHb 3a 3MO4YMHM,

BUNaAKW iX NPUCYIPKEHHS TOLLIO.

KntoyoBi cnoBa: eTbMaHLuHa, NokapaHHs, BiQHOBNOBANbHWUIN NPOLEC, BUPOK, 3MOYUH.

B craTbe paccMaTpuBaloTCst OCHOBaHWS AN OCYLLECTBNEHNst BO30OHOBMTENBHOTO NpoLecca — 0CHOBHOTO cnocoba nepecmotpa cyAebHbIX
peLeHnin — 1 NopsiAoK OCYLLECTBIIEHNS BO30OHOBUTENBHOMO Npon3BoAcTBa B [eTMaHLmHe Bo BTOpon nonosuHe XVII ctonetus. Takke mccne-
fyeTcs NopsAoK UCNONHEeHNs CyAebHbIX peLleHnii U NOMTHOMOYUS rOCYAAPCTBEHHbBIX OPTraHOB U AOMKHOCTHBIX MWL, MO UCMOMHEHUIO NPUTOBOPOB.
W3yyatoTcst BUAbI HaKa3aHUM 3a NPecTynneHus, cyvam ux NpUCYXXAeHNs v Tak aarnee.

KntoyeBble crnoBa: [eTbMaHLUWHA, HaKa3aHue, BO30OHOBUTENbHBIN NPOLECC, NPUrOBOP, NPEeCTynneHve.

This Essay covers bases for renewal process implementation — the main method of judicial decision review and procedure of legal proceedings
renewal in Hetmanate in the second half of the 17th century. It is also studied execution of judgment procedure and powers of state authorities
and officers dealing with execution of sentences. Types of punishments for crimes, cases of their infliction etc. are subjects of investigation in

this essay.

Key words: Hetmanate, punishment, renewal process, sentence, crime.

BukoHaHHS Cy10BOTO pillieHHs 200 BUPOKY € KiHLIEBOIO Ta
HaWBaXIIMBIIIOK CTAII€I0 CYIOBOTO IMPOIECY, YU TO IUBIIb-
HOTO, YU TO KPUMiHaJIbHOr0. OCKUIbKY IOBHOLIIHHE, IOBHE Ta
SIKICHE BUKOHAHHS CY/IOBOTO PiIlIEHHS € IOKa3HUKOM €(DeKTHB-
HOCTI cy0BOi cuctemu Jepxkasu. [ToOynoBa sikicHOT Ta 1ieBoi
CHCTEMH OpraHiB CyJ0BOI BJIaJy Ta BUKOHABYMX OPraHiB € OJl-
HI€I0 3 HAWBAXIIMBIIIUX IIiIed YKpaiHu B mpolueci noOynoBu
MPAaBOBOI JIEPXKaBM Ta I'POMAJSHCHKOTO CYCHUJIBCTBA. TOMy
JUTSL TOCSITHEHHS €T 1T AOIIIBHO 3BEPHYTHCH IO BUKOPHC-
TaHHS [IPABOBUX AOCSITHEHb MUHYJIOIO YKPaiHCHKOTO HAapoxy,
30KpeMa, iCHYIUnX B Tiepios [ eTbMaHIIMHY.

[lutanus cymy, CyoOYMHCTBA Ta MpaBa YKpaiHM APYyroi
nonoBuHU XVII=XVIII cToniTh Ti€l0 4u iHIIOK MIpOH BKE
JIABHO € MPEIMETOM JIOCIIIPKEHHS BIZIOMHUX MPABO3HABIIIB Ta
icTopuKiB npaBa. OHUM 13 HAMBIIOMIIIKMX JOCIIHUKIB TIpa-
Ba JliBoOepexnoi Ykpainu XVII i XVIII cromnite Oy O. Kic-
TSAKIBCbKUH, SIKMI MIATOTYBaB 10 IpyKy 1 Bumas «IIpaBa, mo
KOTOPBIM CYIUTCSI MaJIOPOCCHICKUI HApOI» — KOAEKC MpaBa
Vkpainu-lI'erpmanmuan. Ha oco0nuBy yBary 3aciayroBye Horo
«Hapuc icTOpUYHUX BIZIOMOCTEI», B SKOMY BUCHHH PO3KPH-

Ba€ MOTHBH CKJIQJICHHs Kojiekcy rpaBa JliBoOepexHoi Ykpa-
fau XVIII croniTTs, omucye ckiaj KoMmicii, 1Mo HpamioBaia
HaJl KOJICKCOM, XapaKTepH3ye JpKepena IpaBa, Ha MiJCcTaBi
sakux BiH ckiageHuit. O. KicTAKIBCbKHMI JIE€TaIbHO aHai3ye
nam’ITKu MaraeOyp3bKOro Tpasa, oKa3ye Horo MOXOIKEeHHS,
PO3BHTOK, 3HaUCHHS Ta 0COOJIMBOCTI 3aCTOCYBaHHS B YKpai-
Hi. Y cBofii mpani npo koaudikamito npasa B Yipaini [. Te-
JIUCHKO AaB KOPOTKUH OIVIAJ THX JKEpen Ipasa, IO 3acTo-
coByBaiich yKkpaincbkumu cyfaamu B X VII-XVIII cromiTTsx,
BKa3aBIIIHM HA CYNIEPEYHOCTI, SIKi BAHUKAJIM TIPU BPETYIIIOBaHHI
MIPABOBIIHOCHH MPABOBUMH HOpPMaMH 3 pi3HUX 30IpOK 3aKo-
HIB. 3HAYHUIl BKJIaJl Y BUBYCHHSI ICTOPIi Cy/iB 1 CyJIOYMHCTBA
Tlerbmanman BHic J[. Mimtep. 30kpema, BiH OrucaB MpUYH-
HHU, X1JI Ta HaCIiIKK poBeieHoi rerbManoM K. PozymMoBcEkum
y 1760—1763 pokax cymoBoi pepopMu, B pe3yibTari sikoi 0ys10
pedopmoBano ['eHepanbHUI BIHCHKOBHIA CYJT Ta BBEICHO 3€M-
CBKi, TPOJICHKI 1 MIZIKOMOPCHKI cyau. JIJisi BUBYCHHS ICTOpIi Ta
IOPAANIHOTO IOOYTY YKpaiHM BeNrKe 3HaYE€HHSI MAaIOTh MOHO-
rpagii O. JIazapeBCchbKOro, B IKHX BUCHHI OMUCYE CYCITITBHUI
1 momiTiuHui yerpiit Yipainu B XVII-XVIII cromitTsix Ta qae
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