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DESCRIPTION OF THE DISTINCTIVE FEATURES OF SUBJECTS
OF ADMINISTRATIVE LEGAL PROCEEDINGS
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Researched principle equality before the law and court. Investigated, does distinguishing features, which distinguish the members of the
administrative process, have an influence on the effectiveness of this principle.
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[HocnimxeHo NpuHUMA PIBHOCTI Nepe 3akOHOM i cyaoM. JocnigXeHo, Yu BNnMBaTb BigMiHHI O3HAKK, 3@ SSKUMW PO3PI3HAOTLCS YYaCHUKN

aaMiHICTpaTMBHOrO NpoLecy, Ha eheKTUBHICTb Aii BKa3aHOro NpUHLMMY.

Knto4yoBi crnoBa: npuMHUMN agMiHICTPaTUBHOMO CyAOYMHCTBA, PIBHICTb Nepes 3akoHOM i cydoM, cy6’ekTu agMiHiCTpaTyBHO-NPOLECyarnbHUX

BiJHOCVIH.

WccnenosaH NpuHUMN paBeHCTBa nepeq 3akoHOM 1 CyoM. MccnenoBaHo BIVsiHWE OTNYUTENbHBIX MPU3HAKOB, MO KOTOPbIM PasnnyarTbCA
Y4aCHUKN agMUHUCTPATMBHOIO npoLeca, Ha S(b(*)eKTVIBHOCTb nencraus YKa3aHHOro npuHumna.
KnioueBble cnoBa: npuHUMNn agMUHNCTPaTUBHOIO CyaonpoM3BOACTBa, PaBEeHCTBO nepen 3akoHOM 1 CyaoMm, Cy6'b8KTbI aOMWUHNCTPAaTUBHO-

npoueccyanbHbIX OTHOLLEHWN.

The relevance of a low level of confidence in the administra-
tive courts by members of the administrative process that char-
acterized different contrast characteristics, including political
views, social and economic status, gender, age, nationality, etc.,
leads to explore the features of the principle of equality before
the law and the courts in administrative proceedings.

The principle of equality before the law and the court as
a common law doctrine, and as a principle of administrative
justice, as well as problems related to the diversity status of
subjects participating in the administrative process, were in-
vestigated in the works of V.B. Aver'yanov, R.O. Kuibida,
O.N. Panchenko, A. Pasenyuk, V.I. Shishkin, M. Zwick and
other scientists. However, there is no conceptual theoretical
works that detailed analysis of distinctive features members
of administrative procedural relations such as political views,
social and property status, and the impact on decision-making
by administrative courts above distinctive features.

The purpose of this writing is to identify, describe and
analyze some problems of application of administrative courts

of the principle of equality before the law and the courts in
disputes, as well as characteristics of individual distinctive
features that are inherent members of administrative disputes.
The process of examining each administrative case Admin-
istrative Court should be regarded as a kind of relationship. Re-
lationships — a public relation which is a legal expression of
actual social relationships where one party based on the rule of
law requires that the other party perform an action or refraining
from them, and the other party must fulfill these requirements,
which are protected by the state [1, p. 335]. Relationships can
be classified into specific types according to various criteria, in-
cluding: the subject of legal regulation, the functional purpose.
There is also substantive and procedural legal relationship.
With regard to procedural and legal relationships characteristic
of them is that they implement the rules of procedural law and
establish a procedure for the rights and obligations of entities,
the procedure for resolving legal cases [1, p. 335]. The struc-
ture includes legal entities, objects, relationships and their legal
meaning (the rights and obligations of the parties) [1, p. 336].
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The analysis of the provisions of the CSSA, the subjects of
administrative and legal proceedings are: 1) a judge or panel
of judges, 2) persons involved in the case, which include the
parties (plaintiff and defendant), third parties, counsel and
third parties, and 3) other persons who are members of the
administrative process, ie Secretary of the trial, the registrar,
witness, expert, specialist, interpreter.

One of the principles on which the regulation of adminis-
trative and legal proceedings, is the principle of equality be-
fore the law and the courts, as well as provisions that shall
be no privileges or restrictions of rights of the administrative
process based on race, color, political, religious and other be-
liefs, sex, ethnic or social origin, economic status, place of
residence, linguistic or other characteristics.

The article is divided into the following distinctive features
actors: political views — in disputes about the right to vote, deci-
sion or dismissal from the public service, social and economic
status — in disputes between members of different social classes
and public authorities, gender, belonging to minority — in dis-
putes about taking citizens for public service, its passage, dis-
missal, a sign of belonging to categories such as immigrants
(refugees) — in cases of welfare payments, disputes about the
expulsion of foreigners from the territory of Ukraine.

However, the amount allowed by article allows analyzing
only those distinctive features actors like political views, as
well as social and economic status.

Let us consider what is characterized by differences in
political views of participants’ litigation in administrative and
legal proceedings. Article. 17 CACP relates to the jurisdiction
of the administrative courts regarding legal disputes related to
the electoral process.

In modern science, the right argues that the judiciary
should be completely depoliticized, unlike the legislative and
executive branches of government, not only are under the in-
fluence of political parties, but they themselves are active po-
litical force [2, p. 72-74].

Based on the assertion that the central characteristic of the
concept of the state is to look at it as the organization of po-
litical power [1, p.78], then we are faced with the question of
how depoliticized judiciary and whether it is able to consider
the case impartially on the formation and representation other
government agencies.

The researchers of the administrative courts believe that
litigation is increasingly politicized, especially with regard
to compliance with the electoral law, in support of which
cited the decision of the Supreme Administrative Court dated
20.02.2010 was, the Supreme Court of Ukraine of 03.12.2004
and 20.01.2005, the representatives some political forces are
trying to evaluate these decisions solely political. [3]

While there are no conceptual scientific papers describing
the impact of the decisions of administrative courts in cases of
political views of their members. However, in active scientific
development in the field of political science, constitutional and
criminal law at present are problems such as political corrup-
tion, in this study, is considered as the main possible cause of
violation of the principle of equality before the law and the
courts in disputes about the right to vote.

Tsyganov B. notes that political corruption — is an illegiti-
mate use of political actors and public authorities carry their
capabilities and powers to obtain personal or group benefits
(corruption rent). It is a consequence of defects political re-
gimes, their defects and dysfunctions. This is manifested in the
election fraud, illegal removal candidates or parties from tak-
ing part in them, the administrative pressure on its course and
so on. Contents of political corruption defined two objectives:
1) personal or collective enrichment, 2) getting or expansion
of political power. This widely used by political support and
loyalty (vote buying, favoritism, manipulation controls, super-
visory, law enforcement functions to ensure their impunity,
etc.). Particularly devastating are the effects of political cor-
ruption in the judiciary and security sector. Courts, law en-

forcement agencies are serving corrupt system component.
Leveled sense of justice. [4]

Melnyk said that getting power (political influence) in a
corrupt way is mainly in the formation of government and
other political structures of the state through redistribution of
power in the adoption of legal acts, misappropriation of state
power through the appointment of «their» People building a
system of government on the basis of personal loyalty and
political affiliation. In the executive branch it occurs primar-
ily through fees for post appointment only (mostly) for politi-
cal and personal reasons. During the formation of the judicial
branch is with the selection of candidates for office. Politiciza-
tion of this process is a prerequisite for increasing the impact
of political corruption on the formation of the judiciary. There
is a power producing the most power. In this way the elec-
tion result sets are not people, and the government — the last
stage of his capture it formed the electoral commission and the
electoral process, he provided all state and public institutions,
including the security forces, which the government has an
impact [5, p. 67-68].

According to the Prosecutor General of Ukraine, during
the election campaign in Ukraine MPs 28 October 2012 the
courts were filed 5373 lawsuits, including the results of ex-
amination by courts granted 2136. Most of them are related to
updating voter lists, 134 — appeal against the actions of elec-
tion commissions counting [6].

To analyze the specific decisions of the administrative
courts, which would be exactly traced their political motiva-
tion, is extremely problematic. Therefore, this study examines
the assessment of the electoral process on the quality of justice
in the administrative courts in electoral disputes.

For example, in the newspaper «Voice of Ukraine» was pub-
lished that the results of elections for national deputies, held on
28.10.2012, the Central Election Commission of Ukraine (here-
inafter — CEC) recognized only 220 deputies elected by major-
ity districts instead of 225 because five single-member districts
the will is not recognized. CEC Chairman said that it was unac-
ceptable solution AAUs to defeat at least one citizen the right to
vote, so he asked the High Council of Justice to hear the case
on violation of the oath of judges, based on the decisions of the
Electoral Commission (hereinafter — DEC) No 94 invalidated
the vote in 27 stations [7]. This is a situation where the period
02.11.2012 — 03.11.2012, the decision of the judge of the Kyiv
Administrative Court of Appeal was satisfied claims candidate
from the ruling party to 27 polling stations DEC number 94 on
the recognition of their illegal actions. These decisions of judges
as grounds for making number 94 DEC decision to invalidate
the vote, the validity of which has been recognized by the ad-
ministrative courts. [8] As a result, promoted by the opposition
party, which gained as a result of counting the vast number of
them, the victory gave the pro-government candidate, because
it counted 30,000 votes, CEC appealed to the Supreme Council
of Ukraine of application for re-election [9], and the members
of the electoral process without recognizing the legitimate and
impartial decisions of administrative judges appealed to the
Supreme Judicial Council to demand judicial review of acts
against the oath of a judge. [10]

Another example accusations of administrative courts in
bias against opposition forces can result announced on an open
appeal deputy deputy of Ukraine to the President of Ukraine
in September 2012, which stated that the CEC officials were
made illegal refusal the candidates for deputies of their reg-
istration, mainly opposition. According to the applicant, the
decisions of the administrative courts such illegal activities
is recognized legitimate, although there are decisions of the
courts themselves been recognized that the actions of the
Commission in similar circumstances, when the plaintiffs
were pro-government candidates. [11]

It should be noted that already exists practice of the Euro-
pean Court of Human Rights on voting rights (right to «Ko-
vacs v. Ukraine») [12], which found violations of the right
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candidate for deputies to be elected Ukraine due to arbitrary
interference with government officials in the electoral process
and recognized that the Ukrainian national courts unreason-
ably was reserved the plaintiff’s right to be elected. Arbitrary
intervention consisted of illegal annulment of voting on 4 poll-
ing stations in which applicant in 2002 received more votes
than his opponent, but the cancellation of the vote at the polls
led directly to the recognition of the opponent, not the appli-
cant, the winner of the election.

Thus, these examples give reason to consider political
views as a hallmark for which there exists the possibility of
discrimination or unequal treatment to the members of the ad-
ministrative court disputes.

Regarding characteristics differences of social and eco-
nomic status of participants’ litigation in administrative and le-
gal proceedings must first define the concepts of «social condi-
tion of people and property.» Characteristics of the mentioned
concepts are the subject of research, and above all — social.
Social structure in the narrow sense are social classes, social
groups and strata, ie a group of people that have their own
social position in society, occupy a special place in the sys-
tem of social production, play a role in the social organization
of labor, for example: workers, farmers, doctors, teachers and
others. At the same social science uses the notion of «social
stratification», which places the social strata (strata) vertically
based on income level: poor occupy the lowest place, more or
less well-off groups — high and rich — the top. From the begin-
ning of perestroika and still the domestic social structure have
three classes, six killings and two permanent establishments:
criminal and marginal [13].

In the post-Soviet period, and so far sociologists define
sharp social differentiation and polarization of the population
[14, 10-11]. For the first time at an official level in the Address
by the President of Ukraine from 06.03.01 «On the domestic
and foreign situation of Ukraine in 2000» it was recognized
that Ukraine is one of a high degree of inequality of the popu-
lation by income and consumption. The category of the poor
in the Ukraine was classified 27.8% of the population (13.7
million), and destitute — 14.2% [15]. In 2002 the President of
Ukraine was recognized the need to implement policies of the
middle class, membership of which is determined by the fol-
lowing criteria: property (especially in housing, land, means
of production), medium income, vocational and educational
training and social status, identifying himself as a representa-
tive class [16]. The problem of poverty in Ukraine gained of-
ficial recognition after approval by the President of Ukraine on
August 15, 2001 N 637 Poverty Reduction Strategy.

Commissioner of the Parliament of Ukraine on Human
Rights in 2008, it was recognized that the basis of poverty
in Ukraine (where there developed industry and agriculture,
a high level of education) is primarily human rights of most
members of the public to have access to resources to national
wealth. [17]

Can differences in social and economic status of partici-
pants’ dispute matter for the judge in deciding a dispute?

Consider the impact of social and economic aspects of the
process in the context of the personality of the judge. Scien-
tists note that although judicial procedure has a very large su-
pine formalization, but applies rules a person, a person who
empowerment consciousness and will, allowing you to talk
about direct depends between personal qualities judge and ef-
ficiency of the judiciary. The structure of individual judges se-
lected four major substructures: 1) substructure direction (vi-
sion, values, social guidance, motivation, etc.), that is, due to
the judge’s sense of justice, and 2) substructure of experience,
including knowledge, skills, habits, etc., and 3) substructure
properties associated with mental processes that occur in cog-
nitive processes, mental, emotional state, and 4) substructure
temperament and other biologically-related properties [18, p.
202-203]. For this study a more important consideration is
sound substructure individual characteristics of mental pro-

cesses judges, consisting of intellectual, cognitive, volitional
and emotional elements.

Thus, the impact on the judge social and economic status
of participants of the dispute depends to some extent on the
moral and volitional qualities of a judge, however, in the opin-
ion of the author, they are not critical decision-making in cer-
tain administrative matters. Although, as illustrated by studies
generally wealthy people with psychologically accepted as
relatively healthy, happy and well-adapted and the poor — both
unsuitable and unhappy. Therefore, financial status, economic
status affect the image of the personality in the eyes of others.
Money — it’s not just buying a thing, but the acquisition of
personal status, prestige, career and more. Researchers role of
monetary relations in changing the consciousness and behav-
ior of people say that in today’s society money do not only
economic but also social and cultural functions. They are used
for other values, but the modern era of cultural turns them into
an end in itself, they become absolute value. According to
many studies, wages and economic situation of the individual
at all affect the perception of the human person. [19]

As usvidomlyuvalnoho judge the impact of social and eco-
nomic status of the parties to the process of making their judg-
ment, it can be seen in the context of loss of impartiality of a
judge in exchange for property benefits that generally fall under
the term «corruptiony in this study is considered a major poten-
tial causes violation of equality before the law and the courts.
V.M. Trepak considered corruption in the courts as a matter of
research, giving them distinguishes forensic characterization
and their causes in the courts. Among the factors that determines
the «judicial» corruption, it accounted by such inherent features
of our judicial system realities as chronic underfunding of the
judiciary and a large number of vacancies in the courts, leading
to delays in the process, by acceleration or braking which the
parties may be willing to «pay» . Because of the small salary
of a judge may be tempted on illegal remuneration offered by
the parties or their advocates (lawyers). Judges may come un-
der the influence of powerful individuals in matters relating to
career judges, particularly in cases involving cases of pecuniary
or political interest. Judges may offer bribe on the condition that
in case of failure of the judge or members of his family may be
subjected to physical violence or removed from office. Prereq-
uisites for bribery in the judiciary create a biased distribution of
cases, random assignment date of the case. Corruption contrib-
utes to transparent judicial system, in which both sides of the
process, and the public cannot understand the essence of what
is happening. In particular, due to the complexity and ambiguity
of the application of certain procedural rules, legal education,
low population and lack of affordable legal assistance [20, p.18-
20]. The researcher concludes that the basis of the concept of
«corruptiony is bribery. However, in addition, agrees with A.N.
Volobueva that the difference between these concepts is that in
the course of official bribery is a member of a particular state
or social system in which it has occupied a certain position. Is
committing corrupt actions officer, regularly receiving benefits
from illegal activities is included in the organized system that
makes it impossible to unilaterally refuse to take on the role of
[21, p. 130-132].

According to a survey of people who had experience go-
ing to court in 2009, the courts perceive fully or partially cor-
rupted: 77% of surveyed companies, 85% of lawyers, 86% of
citizens and a third suspected the opposite direction in an at-
tempt to influence through informal judgment [22].

Thus, the above gives reason to consider social and eco-
nomic status of the parties as hallmark in which there is a pos-
sibility discriminatory or unequal treatment to the members of
the administrative court disputes.

At the conclusion can be summarized that the consolida-
tion of the principle of equality before the law and the courts
in cash due to the fact that the legislature did not consider the
case that the effectiveness of the mentioned principle can af-
fect different signs, which are different members of the ad-
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ministrative process. This article attempts to analyze the in-
teraction of different signs subjects such as political opinions,
property and social status, the nature of the administrative and
legal proceedings between them.

Issues that relates to further study the principle of equal-
ity before the law and the courts, is connected with a detailed
analysis of different signs subjects of the administrative pro-

cess, which was mentioned in this article as gender, member-
ship of a national minority — in disputes over decision of citi-
zens to public service, his passing, release, sign a membership
website dispute to categories such as immigrants (refugees)
—in cases of welfare payments, disputes on expulsion of aliens
from the territory of Ukraine; characteristic problems of inde-
pendence and impartiality of judges.
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KJACU@IKALISA MPUHIAIIB AIMIHICTPATUBHOI'O ITPABA:
CYYACHMUH NNOITIAA B AAMIHICTPATUBHO-ITPABOBIU TOKTPUHI

CLASSIFICATION OF PRINCIPLES OF ADMINISTRATIVE LAW:
A MODERN VIEW OF THE ADMINISTRATIVE-LEGAL DOCTRINE

lapas A.A.,

KaHOUOam HpuoUyHUX HAyK,

doyenm Kageopu yugiibHo20 Npasa
3anopizvkoeo HayionanvHo2o yHigepcumemy

CraTTst npucBsYeHa aHanidy HaykoBMX MO3WLN NPOBIOHUX BYEHUX-aOMIHICTPATMBICTIB WoAo knacudikauii NpuHUMNIB agMiHiCTpaTMBHOMO
npasa, B TOMY YMCAi N Y CyYacHin JOKTPUHI. AHani3 3MIiCTy Takux NO3WLINA BIACTEXMTU noeTanHy 3miHy NiAXoAiB A0 Krnacudikauii, i BUsHaumTK,
SAKUM YMHOM Lie BiAOyBaEeTbCs B Cy4acHil aAMiHICTPaTUBHO-NPaBOBIV AOKTPUHI. 3BEPHYTO yBary Ha akTyanbHiCTb | BXXNMBICTb AOCMISKEHHS Kna-
cudpikaLii npuMHUMNIB agMiHICTPaTMBHOTO NpaBa 3 ypaxyBaHHSM KapAvHanbHOro nepernsgy npegMeTy, CyTHOCTI | 3MiCTy OCTaHHbOrO.

KnrouoBi cnoBa: agmiHicTpaTBHe NpaBo, AOKTPUHA, 3acaau, iaei, kateropis, knacudikauis, knacudikauis NpyHLMAIB, NPUHLMAKX, NPUHLMAK

aAMiHICTpaTMBHOrO Npasa.
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