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Y cTaTTi po3rnsAHyTi Ta NpoaHaniaoBaHi ManHOBI BIAHOCKHW Y cdepi OXOPOHM NPaB Ha COPTW POCIMH Sk 00’EKT AepXaBHOro Harmsaay (KOHTp-
onto), JocnigxeHo Micue [lepxaBHoi iHCNEKLIT cinbCbkoro rocnogapcTea YkpaiHu, ii TeputopianbHUX opraHis B LyX BiZHOCKUHAX, 3anpornoHOBaHi
LUSIAXM BUPILLEHHSA HEBPErynbOoBaHWX NO3WLi NPy NPOBEAEHHI AePXaBHOTO Harnsay (KOHTPOt) y cdhepi OXOPOHM MpaB Ha COPTH POCIVH.

KntouoBi cnoBa: fepxaBHuii Harnag y CinbCbkoMy rocnogapcTsi Ykpainu, [lepxaBHa iHCNeKUis CinbcbKkoro rocnogapctaa Ykpainu, [ono-
BHUIN AepXXaBHUI iHCNEKTOP CiNbCbKOro rocnofapcTea YKpaiHW, AepXaBHuWiA iHCNeKTop CinbCbKkoro rocnogapctea ABTOHOMHOI Pecny6niku Kpum,
MM. Knesa, CeBacTononsi, AepaBHi iHCNEKTOpY CinbCbKoro rocnogapctea obnacten, panoHis.

B cratbe paccMOTpeHbl 1 NpoaHanmanpoBaHbl MMYLLECTBEHHbIE OTHOLLEHUSI B chepe oxpaHbl MpaB Ha copTa pacTeHWi kak OOBbEKT rocy-
[apCTBEHHOrO Haa3opa (KOHTPonst), uccrnegoBaHa porb [0CyaapCTBEHHOW UHCMEKLMM CENbCKOro X03sMCTBa YKpauHbl, ee TeppuTopuanbHbIX
OpraHoB B 3TUX MPaBOOTHOLLUEHUSX, NMPEANOXEHbI MYTW PeLleHns HeYPEerynupoBaHHbIX MNO3WLIMIA Npy NPOBEAEHUM FOCYAAPCTBEHHOTO HaA3opa

(koHTpONSA) B chepe oXpaHbl NpaB Ha copTa PacTEHUI.

KntoyeBble crnoBa: rocyqapCTBEHHbIN HaA30p B CENbCKOM XO3AMCTBe YkpauHbl, [0CyAapCTBEHHAs MHCMEKUWSt CEenbCkKoro XO3AncTBea,
[MaBHbIA rocyfapCTBEHHbIN WHCMEKTOP CENbCKOro X03$IMCTBA, FOCYAapCTBEHHbIN WHCMEKTOP CEMbCKOro X03sMcTBa ABTOHOMHON Pecny6nuku
Kpbim, rr. Kuesa, CeBactononsi, rocyfapCTBeHHbIE MHCNEKTOpa obnacTei, paioHOB.

Statement of the problem. The need for an effective sys-
tem in Ukraine Supervision (Control) in terms of intellectual
property protection for plant varieties called as Ukraine’s in-
ternational obligations, including Ukraine’s accession to the
International Union for the Protection of New Varieties of
Plants, the World Trade Organization, the implementation of
the Agreement on Trade-Related Aspects of Intellectual prop-
erty [1, p. 29], and internal processes in the country, including
the requirements of the subjects of intellectual property rights
in the strengthening of their rights.

Analysis of recent research and publications. Problem
of protecting intellectual property rights, including plant va-
rieties, dedicated to their work a number of leading scientists
and lawyers, including L. Glukhiv, VI Kurylo, A. Komissa-
rov, V. Levchenko, Y. Lebedev, A. Melnik, M. Palladium, O.
Piddubny, A.O. Pidopryhora, O.O.Pidopryhora, O. Pichkur,
D. Prytyka, N. Pushkar, L. Ryabotyahova, N. Salyscheva, V.
Tretyakov, R. Shishkin and others.

Bold unsolved aspects of the problem, which is dedicated
to this article. In connection with the transfer of control and
supervisory authority in the field of plant variety rights to the
newly formed executive body — the State Agricultural Inspec-
tion of Ukraine (hereinafter — State Agriculture Inspectorate)
has not clarified the theoretical and practical purpose as an ob-
ject of property relations of the state Supervision (Control) in
the field of plant variety rights.

The wording of Article goals. Our goal is to study prop-
erty relations in the field of plant variety rights as an object
of state supervision (control), identifying outstanding posi-
tion during the State Supervision (Control) in the field of plant
variety rights and suggest ways to improve the regulation of
these relations.

The main material. The concepts of «security» and «pro-
tection» are so closely linked that sometimes both science and
the legislation they identify. The «protection» usually refers to

«protect» a breach of good (right or legally protected interest),
and under the «protection» — to protect against attacks, denial
or restore the violated rights. Protection is legal response to
crime that has already happened, it assumes legal liability and
compensation and other means-renewable nature [2, p. 150-
151]. Acute need for intellectual property protection is due not
only to its protection as such. The protection is not only in-
tellectual property as such. Protection of intellectual property
rights concept is much broader. This is the first of protection of
public interest, it economic, political and territorial indepen-
dence. This protection of the intellectual potential of the state,
its achievements priority. Finally, this protection of industrial,
economic and military power in Ukraine. The term «intellec-
tual property protection» means a wide range of rights and in-
terests of the state, society and individual citizens of Ukraine
[3, c. 13]. Therefore, based on the foregoing, we conclude that
the state is endowed with certain powers for the protection of
intellectual property rights, manifested in its control and su-
pervisory powers.

One of the stages of gain control in the field of plant variety
rights was the creation in 2002 of the State Inspectorate for the
Protection of Plant Varieties (hereinafter — Public Service for
the Protection of Plant Varieties) [4] under the State Service
for the Protection of Plant Varieties (hereinafter — Public Ser-
vice for the Protection of Plant Varieties) and providing right
state inspectors Protection of Plant Varieties conclude proto-
cols significantly increased regulatory control and supervisory
functions of the state compliance regulations all entities re-
gardless of ownership, operating on domestic food production
[5] . As State Inspectorate for the Protection of Plant Varieties
— an independent division of Public Service for the Protec-
tion of Plant Varieties without legal personality, the V. Kurylo
On «state agricultural inspection» refers Public Service for
the Protection of Plant Varieties, not State Inspectorate for the
Protection of Plant Varieties [6, c¢. 128-129], and O. Piddubny
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notes that Public Service for the Protection of Plant Varieties
is a government agency with a fairly broad competence and
inspection activities are just one of the directions of its activ-
ity [7, p. 45]. Given the powers of inspectors for protection of
plant variety rights in respect of the drawing up reports of the
transfer of the right to a court (Article 512 of the Administra-
tive Code of Ukraine) or state seed inspections to punish the
offender (article 1041 of the Administrative Code of Ukraine)
M. Pushkar relates directly Public Service for the Protection of
Plant Varieties and state inspectors of plant variety rights in a
category of public bodies exercising oversight role in this area
of legal regulation [8, p. 99].

At the present stage of administrative reform in Ukraine
much emphasis on the new features of executive- and inter-
im rights (which aims to ensure the rights and freedoms) and
human rights (protection of rights). [9] To that end, after the
elimination Public Service for the Protection of Plant Variet-
ies and State Inspectorate for the Protection of Plant Varieties
[10, 11] control functions for the acquisition, implementation
and protection of plant variety rights transferred to the State
Agriculture Inspectorate of Ukraine [12]. Given this relation-
ship in the field of plant variety rights are governed by two
Decrees of the President: April 13, 2011 Ne 459 «On the State
Inspectorate for Agriculture of Ukraine» and on April 13, 2011
Ne 464 «On approval of the State Veterinary and Phytosani-
tary Service of Ukraine «[13]. In other words the authority of
the state of scientific and technical examination of varieties of
plants and issuance of protection for plant varieties as intel-
lectual property rights shall Public Service for the Protection
of Plant Varieties, and the powers of supervision (control) for
the acquisition, implementation of intellectual property rights
for plant varieties has State Inspectorate for the Protection of
Plant Varieties. What is the difference between a specified le-
gal relationship look on.

The first State Inspectorate for Agriculture powers aimed
at monitoring compliance with legal and natural persons of
legislation for the protection of plant variety rights in the pro-
duction, use, storage and reproduction of propagating material
of plant varieties. Specified, based on Article 14 of the Law of
Ukraine «On Seeds and Planting Materials» and means that
a seed and seedling eligible propagate, harvest, sell and use
of seeds and propagating material of plant varieties (clones,
lines, hybrids), if they production conditions meet the attesta-
tion requirements and, consequently, — entry in the State Reg-
ister of producers of seeds and planting material, leading State
Inspectorate for Agriculture. In turn, the producers of seed and
planting material required to enter into licensing agreements
for the use of plant varieties of the variety under the Law of
Ukraine «On Protection of Plant Varieties» grow the seeds and
propagating material in accordance with the terms set by the
contract.

Authority to monitor the safety of plant varieties, registra-
tion of license agreements for their use and payment of royal-
ties requires special consideration. What sort of survival: the
law contains no clear indication, but based on its basic rules
to say that survival is the maintenance of a variety of features
generated by a particular genotype or combination of geno-
types according to the appearance, recorded with state regis-
tration in the process of economic exchange. So maintenance
preservation grade — Duty patent holder, Supports sort or an-
other entity. Duties of the owner class to secure its initial class
are set by Article 48 of the Law of Ukraine «On Protection
of Plant Varieties» (hereinafter — the Law), but not a single
word mentioned the need to preserve the main characteris-
tic features of the variety, allowing this sort of identification
among , for the security of the document (patent) to it [14, p.
187]. Other scientists believe that the confirmation of a breach
of safety class is important for any kind of chain propagation
original seeds for reproduction compromised the safety of the
variety that is a manifestation of a variety of signs installed
at his desk does not meet display features a variety of seed

crops and the degree of culpability of the owner in this class.
If there is a proven fault of the owner class and not the person
who spread the variety of its license, it is valid for a variety of
proprietary rights may be terminated [15, p. 68].

Examining the relevance of maintaining the variety of its
necessity referred to in Article 9, paragraph two of Article 48
and Article 50 of the Law. [16] Checking the safety class is
conducted according to the procedure approved by the Min-
istry of Agrarian Policy of Ukraine 21.07.2003 Ne 246, regis-
tered with the Ministry of Justice of Ukraine from 28.08.2003
Ne 741/8062 [17]. Ukrainian Institute examination of plant
varieties (the Institute) and the State Inspectorate for Protec-
tion of Plant Varieties (hereinafter — Inspection) on behalf
Public Service for the Protection of Plant Varieties organizes
and verifies the safety class: routine (post-registration control)
or unplanned (post-registration supervision). Owner class on
demand Institute shall provide to verify the information, docu-
ments, samples of the variety. Verification shall be subject to
all sorts of plants, which provided legal protection other than
trees and shrubs species, due to the peculiarities of their re-
production.

Checking the variety produced by sowing seed samples
variety and the following description of plant varieties by tech-
niques that are applicable to its state registration. According to
the Post-Control Institute concludes about the preservation of
the variety. In case of non-display attributes control sample
class attributes of the reference sample or control sample in-
homogeneity detection Institute grade class sends a message
to the owner about it and demands to eliminate them. To check
incompatibility has been identified, the Institute decides to re
(unscheduled) test. As a result of such verification Institute
concludes about the preservation of varieties and if failure to
eliminate these inconsistencies with suggestions Public Ser-
vice for the Protection of Plant Varieties [16]. According to
paragraph 3 of Article 50-1 of the Law Public Service for the
Protection of Plant Varieties, when checking the safety class
may require the owner of any sort of information on the vari-
ety, documents, materials, samples required for testing homo-
geneity or stability class. In case of delay in providing the said
information, documents and samples Public Service for the
Protection of Plant Varieties can also prematurely terminate
the license to the variety [15, p. 68-69,]. Thus we note that
Public Service for the Protection of Plant Varieties endowed
with very considerable discretionary powers regarding the
early termination of property rights for plant varieties. That is
why some scientists argue that Public Service for the Protec-
tion of Plant Varieties and the Institute does not take a leading
role in the implementation of property relations in the field of
plant variety rights [18, p. 89].

Having considered the question of safety inspection of
plant varieties, it can be concluded that procedure, approved
by the Ministry of Agriculture 21.07.2003 Ne 246, registered
with the Ministry of Justice of 28.08.2003, Ne 741/8062 does
not correspond to administrative reform and laid the bodies are
eliminated (Public Service for the Protection of Plant Variet-
ies , State Inspectorate for the Protection of Plant Varieties) or
who do not have such powers (the Institute). Thus, based on
the authority State Agriculture Inspectorate of Ukraine and its
regional bodies to adopt a new procedure that would regulate
the relationship supervision (control) of the intellectual prop-
erty rights for plant varieties in the verification of the safety of
plant varieties.

Control State Agriculture Inspectorate of Ukraine and its
territorial bodies for registration of license agreements for
their use and payment of remuneration lies in the fact that
nowadays quite common disputes over unlawful concluded or
designs of licensing agreements to use a variety of plants. Such
disputes arise, such as if the person had no right to enter into a
contract, or if the person wants to get a passport in the produc-
tion and sale of seeds and planting material, it must present a
license agreement with a person who has property rights to
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the variety. Because there are many fakes license agreements.

Article 40 of the law specifies that the patent holder has
the right to transfer their property rights to the variety under
contract to any person who becomes his successor. It is under-
stood the basic rule for obtaining a license to use the variety
for the licensee — to get as much profit from the use of the
variety for the licensor — as much benefit from using it as ef-
fectively variety and protect their rights.

Neither the Civil Code of Ukraine, nor the law is not a re-
quirement for mandatory registration of license agreements for
the use of a variety of plants, so the control authority Control
State Agriculture Inspectorate of Ukraine and its territorial bod-
ies for registration of license agreements for the use of a variety
of plants cannot speak. However, the personal will of the parties
provided for the registration of agreements on the transfer of
property rights to the variety and agreements on the transfer of
rights to use the variety which unfortunately today has lost its
relevance in view of the impossibility of its fulfillment.

We believe that control the production or sale of seeds
(plant material) varieties approved for commercial use, its
owner, let alone a single author, breeder, make yourself virtu-
ally impossible because so far in our country lacks an exten-
sive network of regional information in which may be read
with the information on the amount of seed (plant material)
registered varieties, with their main consumer characteristics
[14, p. 323]. That is why there is an urgent need to control
the circulation of registered plant varieties and establishing
an effective system of control and protection of the rights of
breeders.

Control State Agriculture Inspectorate of Ukraine and its
territorial bodies for the use and payment of royalties based
on international experience, as the legislation of Ukraine es-
tablished the minimum rate of remuneration to the author for
creating a variety of at least 5% of the total funds received by
the employer for the use of varieties and on varieties of trees,
shrubs grapes and 8% [19]. Compensation is calculated from
the total amount received by the owner of the variety for per-
mission to use (license), and the author is paid annually until
the grade is used. Inflation index calculated by State Statistics
Committee, they are the official figures.

In the absence of protection and control rights of the breed-
er difficult to achieve these goals, because without proper con-
trol by the state, nothing prevents third parties to engage in
reproduction seed or other propagating material derived class
breeder and make commercial sales without any recognition
of his work. Back in the 90s scientist A. Komissarov proposed
regulation to improve the transfer of plant varieties as intel-
lectual property within the countries of Eastern Europe in two
ways: sample license agreements in Eastern Europe need to
add special provisions that reflect the particular varieties of
plants, as well as to prepare a document dedicated to the trans-
mission of varieties and legal through cooperation of member
countries of eastern Europe in the field of selection [20]. Un-
fortunately, these suggestions are not reflected in the current
legislation of Ukraine.

The system of seed and seedling consists of original parts,
high-end reproduction and seed and seedling, insurance and
public seed reserve funds. Control State Agriculture Inspec-
torate of Ukraine powers in this area — performance arbitra-
tor checking which type of seed is a particular seeds: original,
elite or reproduction, as each type has a different seed value.
That is why there are various situations in the production and
sale of seeds and planting material.

Control State Agriculture Inspectorate of Ukraine and its
territorial bodies may also act as an arbitrator, not only in pri-
vate relations in the implementation of seed and planting ma-
terial, but also in public relations when making compensation
costs, the allocation of public investment and subsidies, gov-
ernment regulation of prices, compensation costs for produc-
tion of original and elite seeds loans on favorable terms and
other measures established by law.
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We believe one of the main and fundamental powers Con-
trol State Agriculture Inspectorate of Ukraine in the protection
of plant variety rights is authority for supervision (control) for
the acquisition of rights to plant varieties and their registration.
According to Article 15 of the Law on grade shall be acquired
in Ukraine by means of ... application, application expertise and
state registration of rights [14, p. 183]. As correctly identified in
his monograph O. Pichkur without specifying which institutions
attached application. The law provides for filing an application
with the Office — governmental authority on intellectual proper-
ty rights protection for plant varieties, which operates within the
central executive authority on agricultural policy. This rule of
law is not relevant and is not responsible administrative reform.

As we have seen, the state registration of intellectual prop-
erty rights for plant varieties — State Veterinary and Phytosani-
tary Service of Ukraine and supervisory authority to check the
legality of such registration, — the right of public inspection
in agriculture. In fact, a central authority exercises its powers,
and the other — it controls. This is a complex issue, especially
there may be conflicts between central authorities. It is there-
fore important to build work in this direction so that one body
did not mind that his check and the other did not exceed its
powers. That is why the legal literature is considered view that
the construction of the process control in the public service
should proceed to ensure the effectiveness of public service
and overall efficiency of management, and in any case not
causing a negative impact on this activity [21, p. 16].

Control of importation into Ukraine planting material unreg-
istered varieties of plants in Ukraine Control State Agriculture
Inspectorate of Ukraine obviously is made by issuing permits
for importation into Ukraine seeds and propagating material not
included in the register of plant varieties of Ukraine. The issu-
ance of these permits are not approved by Ministry of Agricul-
ture and legal reasons why issuing these permits so far in Con-
trol State Agriculture Inspectorate of Ukraine not. We believe
that the issuance of permits for import into Ukraine of seeds and
propagating material not included in the register of plant variet-
ies of Ukraine Control State Agriculture Inspectorate of Ukraine
to interact with State Veterinary and Phytosanitary Service of
Ukraine regarding confirmation or entered in the register of the
variety of plant varieties, as specified register is State Veterinary
and Phytosanitary Service of Ukraine

And, of course, not to mention about administrative re-
sponsibility in the field of plant variety rights, which under
Article 51-2 of the Code of Ukraine on Administrative Offenc-
es and indicates that illegal use of intellectual property rights
(plant variety), authorship attribution such a facility, or other
willful infringement facility intellectual property rights pro-
tected by law — punishable by a penalty of forfeiture of illegal-
ly manufactured products and equipment and materials used
for their production [22]. The only problem that may arise in
the protection of the subjects of intellectual property rights for
plant varieties is the discrepancy between the provisions of Ar-
ticle 255 of the Code of Ukraine on Administrative Offences
administrative reform, where the decree of the President of
Ukraine Control State Agriculture Inspectorate of Ukraine in-
dicated that officials of the central executive authorities within
their powers have the right to make inspection acts, protocols
on administrative offenses and considered in accordance with
law cases on administrative offenses. Officials Control State
Agriculture Inspectorate of Ukraine is Chief Inspector of Ag-
riculture of Ukraine, First Deputy and Deputy Chief Inspector
of Agriculture of Ukraine, the Chief Inspector of Agriculture
of the Autonomous Republic of Crimea, oblasts, cities of Kyiv
and Sevastopol area, first deputy and deputy chief state inspec-
tor of agriculture the Autonomous Republic of Crimea, Kyiv
and Sevastopol city, county, senior state inspectors of agricul-
ture of Ukraine and state agriculture inspectors Ukraine.

Article 255 of the Code of Ukraine on Administrative Of-
fences provides the right to draw up protocols on infringement
of intellectual property rights for plant varieties state inspec-
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tors on protection of rights to plant varieties, which ceased
operations in connection with the liquidation Public Service
for the Protection of Plant Varieties.

Of course all the control functions Control State Agricul-
ture Inspectorate of Ukraine in the field of plant variety rights
primarily aimed at enforcing moral and property rights of all
intellectual property rights for plant varieties. This will ensure
the creation of conditions for accelerated growth of the na-
tional selection of plant varieties, growth and yield stability as
a determinant of food security [23, p. 12].

Conclusions. Having considered the legal property of
state supervision (control) in the field of plant variety rights
Control State Agriculture Inspectorate of Ukraine and its ter-
ritorial bodies, we can draw the following conclusions.

1. Procedure for verification of safety class approved by
order of Agrarian Policy of Ukraine 21.07.2003 Ne 246, regis-
tered with the Ministry of Justice of Ukraine from 28.08.2003
Ne 741/8062 requires the abolition or modification on bodies
that are checking the safety of a plant variety as Public Service
for the Protection of Plant Varieties and Control State Agricul-
ture Inspectorate of Ukraine — eliminated and the Institute is
not part of the management Control State Agriculture Inspec-
torate of Ukraine. You also need to decide on the legal regu-
lations and the availability of land Control State Agriculture
Inspectorate of Ukraine and its territorial bodies, which will be
carried out studies on the safety of plant varieties. Since each
type of plant needed their climatic conditions, availability of
land required for each climate zone in Ukraine. Without the
presence of these lands Control State Agriculture Inspectorate
of Ukraine not be able to perform one of its basic functions of
supervision (control) in the field of plant variety rights — con-
trol over the safety of plant varieties.

2. The law contains only two essential conditions of a li-
cense agreement to use a variety of plants: writing and signa-
ture of the parties, both parties need at the conclusion of such

agreements strictly adhere to the provisions of the Act and
prescribe the rights and obligations of the parties with respect
to the preservation of the variety, the charge for the support of
the State Register of varieties plants suitable for distribution in
Ukraine, payment of royalties and more. To facilitate the pro-
tection of intellectual property rights for plant varieties offer
a competent authority (Control State Agriculture Inspectorate
of Ukraine) Model approve a license agreement to transfer the
rights to the use of intellectual property, which is used to posi-
tion the subjects intellectual property rights for plant varieties.

3. Neither the Civil Code of Ukraine, nor the law is not a
requirement for mandatory registration of license agreements
for the use of a variety of plants, so the control authority Con-
trol State Agriculture Inspectorate of Ukraine and its territorial
bodies for registration of license agreements for the use of a
variety of plants cannot speak. This power can only be pro-
vided legislative provision for mandatory state registration of
license agreements for the use of a variety of plants.

4. Based on the concept of «protection of intellectual prop-
erty rights, including plant varieties» we can assume that the
state represented Control State Agriculture Inspectorate of
Ukraine and its territorial bodies vested with certain powers
to protect the intellectual property rights for plant varieties,
which is manifested in its control and supervisory powers. In
addition, Control State Agriculture Inspectorate of Ukraine
endowed with certain powers and rights protection intellec-
tual property rights for plant varieties in terms of drawing up
administrative protocols and possible protection of rights of
intellectual property rights in the courts of Ukraine, as a third
party expert and other stakeholders.

5. Gaps in the legislation of Ukraine concerning officials
who can draw up protocols on administrative violations in the
field of plant variety rights still leads to restriction of state in-
spectors in agriculture in Ukraine, and therefore — to restrict
the rights of subjects of intellectual property plant varieties.
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TEOPETUKO-METOJOJIOI'TYHI TA OPFAHI3AIIIﬁH9-TEXHI‘IHI DPAKTOPHU PO3BUTKY
IOPUINYHUX PAKTIB Y KOHCTUTYHUIMHOMY IIPABI YKPAIHU

THEORETICAL-METHODOLOGICAL AND ORGANIZATIONAL-TECHNICAL FACTORS
OF LEGAL FACTS DEVELOPMENT IN CONSTITUTIONAL LAW OF UKRAINE

Bposuyenko H.B.,

KaHOuoam 1iopuouyHuUx Hayx,

BUKIA0AY KApedpUu KOHCMUMYYIiH020 ma mpyoo8o2o npasd
3anopizvko20 HayionanbHo20 yHisepcumemy

Y crtaTTi aHanisyloTbcs Npobnemu BU3Ha4YeHHs hakTopiB, L0 BNANBAKOTb HA PO3BUTOK i SKICHO OHOBIIEHE PO3YMIHHS OPUANYHUX (PaKTIB y
KOHCTWUTYULiINHOMY npaBi YkpaiHu. Takox oKpeMo JOCHimKyTbCA TEOPETUKO-METOAOMONIYHI Ta OpraHi3auiiHO-TeXHIYHI hakTopu, SIKi TUM YK iHLLIMM
YMHOM BNMUBAOTb HA PO3BUTOK HOPUONYHUX (DAKTIB Y KOHCTUTYLINHOMY NpaBi YkpaiHu.

KntouoBi cnoBa: haktopu, TEOPETUKO-METOAOMONYHI, OpraHidaLinHO-TEXHIYHI, opUANYHI aKTy.

B cTtaTbe aHanuaupytoTcs NpoGremsl onpeneneHnst hakTopoB, KOTOPble BIUSIOT HA Pa3BUTUE WM KAaYECTBEHHO OGHOBMEHHOE MOHUMaHUe
topuaNYECKNX (HAKTOB B KOHCTUTYLIMOHHOM NpaBe YKpauHbl. Takke OTAENbHO WCCIeayloTCst TeOPETUKO-METOAONOTMYECKNE N OpraHN3aLyoH-
HO-TEXHWYECKME TPynMbl (PaKTOPOB, KOTOPbIE TEM UMK UHBIM 06Pa3oM BIUSIIOT Ha Pa3BUTME HOPUANYECKUX (DAaKTOB B KOHCTUTYLIMOHHOM NpaBe

YKpauHbl.

KniouyeBble cnoBa: (baKTOpr, TEeOpEeTNKo-MeToaonorn4yeckne, opraHm3auMoHHO-TEXHUYECKNe, ropnanveckne CbaKTbI.

The article analyzes the problem of determining the factors that affect the development and understanding of the qualitative upgrade of
the legal facts in the constitutional law of Ukraine. Also separately investigated the theoretical and methodological, organizational and technical
groups of factors which in any way affect the development of the legal facts in the constitutional law of Ukraine.

Key words: factors, theoretical and methodological, organizational and technical, legal facts.

OcTaHHIM 4YacoM B YKpaiHCBKiHM IpaBoBii AificHOCTI
CIIOCTEPITAETHCS MPOIIEC JTOKATBHUX 3MiH raly3eBOro 3aKo-
HOJJaBCTBA, 1 B MepIIy 4epry — KOHCTUTyLilHoro. Ile o0y-
MOBITIOETHCSI, HACAMITEpe/], TpaHC(HOPMaIi€l0 eKOHOMIYHOT,
MOJIITUYHOT, COLIabHOT Ta 1/1€0JI0T14HOT chep yKpaTlHChKO-
IO CYCHIIBCTBA, SIKA XapaKTEPHU3YEThCS 3HAYHUMH SIK I10-
3UTHBHUMH, TaK 1 HETAaTHBHUMH TEHICHLISIMH. BUBUEHHS
peaNbHAX MPOIECiB, MO BiIOYyBaIOTHCS y cepi KOHCTH-
TYIIHO-TIPAaBOBOTO PETYIIOBAHHS, HAZAa€ 3MOTY BHIITHTH
cepes IHIIUX, MO-TEpIIe, SKICHY HOBENI3allil0 BITUMU3HSI-
HOTO KOHCTHTYI[IHHOTO IpaBa, Mo-Apyre, iHTCHCH(IKaIi0
3aKOHOTBOPYOI MiSUIBHOCTI Ta, IO-TPETE, IOCITA0ICHHS
BILJIMBY HayKOBO-TEOPETHYHHX MO3HIIIH HA PABOTBOPUY Ta
NPaBO3aCTOCOBHY JiSUIBHICTh. YCe BHUIIE3a3HAYCHE CYTTE-
BO BIUIMBAE€ HA PO3BUTOK Ta SIKICHO OHOBJICHE PO3YMIiHHS
FOPUIUYHHUX (PAKTIB Y KOHCTUTYIIHHOMY MpaBi Ta HoTpedye
I'PYHTOBHOIO, BC€OIUHOT0 aHali3y (akTopiB, AKi CIPUAIOTH
9H HEePEIIKO/KAIOTh [IbOMY IIPOIIECy.

Cepeq BUCHHX, SIKI TUM YH 1HIIUM YHHOM 3aiMallUCh JI0-
CJTIDKEHHSIM FOPUINYHUX (aKTiB y Teopii mpapa Ta iHIINX Ta-
JIy3eBUX HayKax, MO)KHA Ha3BaTh TakuX, sk: C.C. Al€kcees,
€.1. Arega, O.B. bapunos, F0.B. lanumiok, [.M. Inprommuxis,
0O.C. Todde, B.b. Icakos, /I.b. Karkos, C.®. Keuek’siH, A.M.
Komoniii, B.M. Kopenbcbkuii, E.B. Kopuiro, O.0. Kpacasui-
xoB B.B. Jlazapes, B.O. JIyuin, O.B. Mansko, M.M. MapueH-
ko, M.I. Mary3oB, A.}O. Oumiiinuk, B.C. Ocnosin, B.JI. Ile-
pesanos, .M. ITorpeonuii, 10.K. Toscroii, B.JI. ®enopenxo,
0.0. (DpI/ILIbKI/II/I P Xanq)ma A.®. Yepnanues, JI.C. SBuu
Ta iHII. AJe HayKOBIII TOPKAJIUCh O3HAYEHOI MPOOIEMaTHKU
JIMIIE OIVISIIOBO, HE 3amIHOJIOIOYMCH Y TPYHTOBHHUH aHaui3

(axropiB, 110 BIUIMBAIOTH HA PO3BUTOK IOPUAUYHUX (AKTIB,
X04ya Ha CHOTOJHIIIHIN JIeHb ICHye HarajbHa TOTpeda B ix
KOMIUIEKCHOMY JTOCITI/DKCHHI B KOHTEKCTi €BOJIFOIIMHOTO JIU-
HaMIiYHOTO PO3BUTKY r'aly3i KOHCTHTYIIIHHOTO TpaBa.

Mera wi€i crarTi nossrae B JIOCIHIIKEHHI TEOPETUKO-Me-
TOAOJIOTIYHUX Ta OPTaHi3aLiifHO-TEXHIYHUX TPy (aKTOpiB,
10 BIUIMBAIOTH HA PO3BHUTOK Ta SKICHO OHOBJIEHE PO3YMIHHSI
IOpUANYHUX (PaKTiB y KOHCTUTYLIITHOMY TpaBi YKpaiHu.

DaKkTOpHUIA aHai3 OyIb-SKOrO MPABOBOTO SBHIIA € HAYKO-
BUM MPHHOMOM, 1110 BUHHUKAE B paAMKax 3arajbHUX CHCTEMHHX
JOCIIDKEHB Ta 3aCTOCOBYETHCS CHOTOHI JOCHTH AKTUBHO MPH
BUBYEHHI pi3HUX cucteM. DakTOpHUI aHaNi3 3aCHOBaHWH Ha
TOMY, IO Oy/Ib-sIKe SBHIIE, 0 PO3MISIAECTHCS SIK CUCTEMA, SIB-
JIsl€ COOOO TEBHY BIIOPSIKOBAHY CYKYIHICTH €JIEMEHTIB, IO
3HAXOMATHCS y B3aEMO3B’SI3KY Ta € B3aeMooOyMoBiieHUMH. He €
BUKJIFOUCHHSIM Y 1IbOMY KOHTEKCTI i (pakTOpHHIA aHaJIi3 cucTe-
MU FOpUIMYHEX (AKTIB Y KOHCTUTYIIFHOMY TipaBi. [Ipu 1ibomy
(hakTOpH BIUIMBAIOTH HA PO3BUTOK IOPUANYHHX (DAKTIB SIK BCe-
PearHI CUCTEeMU KOHCTUTYLIIHUX MPaBOBIAHOCHH, TaK i 1o3a il
MexaMu. PakTopy MOJKHA PO3IIAAATH SIK IPHIMHY 1 SIK pe3yilb-
TaT PO3BUTKY IOpHAMYHHX (akTiB. Hampuknan, dpakropu pos-
BUTKY IOpPUANYHUX (DAKTIB MOXKHA PO3IIISIATH, 3 OJJHOTO OOKY,
SIK TIPMYMHY BIUTMBY Ha JIWHAMIKY KOHCTUTYLIFHHUX MPABOBiJ-
HOCHH, & 3 HIIOr0 — iX BUHUKHEHHS! € PE3YJITaTOM AisUIbHOCTI
NCBHAX Cy0’€KTIB KOHCTUTYILIiHUX TPABOBIIHOCHH.

Ormxe, miZi paKTOPHIM aHaII30M IOPUANIHIX (DAKTIB IPO-
MOHYEMO PO3YMITH KOMIUIEKCHE Ta CHCTEMHE BUBYCHHS BILIH-
BY TIEBHUX SIBHII HA BHHUKHEHHsI HOBUX, PO3BHUTOK Ta SIKICHO
OHOBJICHE PO3YMIHHS ICHYIOUHX FOPHIUYHUX (PAKTiB y KOH-
CTUTYLIHHOMY TIpaBi YKpaiHH.
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