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In the article, the authors examine the main aspects of labor relations in Ukraine under martial law. In the conditions of Russia's aggressive
war against Ukraine, special attention should be paid to the protection of basic constitutional rights and freedoms of man and citizen. One
of the most important constitutional rights is the right to work. The main focus is on the main changes in labor legislation under martial law.
The authors point out that martial law is a special legal regime that is established in Ukraine or in some of its localities in the event of armed
aggression or a threat of attack, a threat to the state independence of Ukraine. of Ukraine, its territorial integrity and provides for the granting
to the relevant bodies of state power, military administration, military administrations and local self-government bodies of the powers necessary
to avert the threat, repel armed aggression and ensure national security, eliminate the threat to the state independence of Ukraine, its territorial
integrity, as well as temporary restriction of the constitutional rights and freedoms of a person and citizen, rights and legal interests of legal
entities, indicating the period of validity of these restrictions as a result of the threat. In the conditions of martial law, one of the main factors in
achieving our victory in the fight against the terrorist state-the Russian Federation is the support of Ukraine, which directs all its capabilities to
support the Armed Forces of Ukraine and protect the country's population. That's why victory depends on each of us, and that's why it's more
important today than ever to work and pay taxes. In this regard, declared work is the way to a free, independent, economically strong state. So,
today's realities have caused a significant revision of the system of organizing labor relations in the conditions of martial law. At the same time, it is
necessary to reduce all labor disputes to a minimum and protect the right of workers to work and rest, taking into account the limitations of human
and citizen rights provided by the Constitution for the period of martial law. For the sake of our victory, we all coordinate our efforts as much as
possible — everyone works in his place. In this difficult time, each of us needs to put in much more effort than under normal conditions. This is
necessary to stabilize the country's economy, ensure the critical needs of citizens and the Armed Forces of Ukraine.
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Y cTaTTi aBTOpM JOCNIAXYOTh OCHOBHI acneKTy TPYA0BKX MPaBOBIAHOCKH B YKpaiHi B yMOBax BOEHHOIO CTaHy. B ymoBax arpecviBHOI BiltHU
pocii npotu Ykpaihu, ocobnuea yBara Mae 6y npuaineHa 3axucTy OCHOBHUX KOHCTUTYLIMHUX NpaB Ta ceoboa noauHK i rpomMagsiHuHa. OgHum
i3 HaBaXMBILUMX KOHCTUTYLIIHWX NpaB € NpaBo Ha npauto. OCHOBHa yBara NpuAiNseTbCs OCHOBHUM 3MiHaM TPYAOBOrO 3aKOHO4ABCTBA B YMO-
Bax BOEHHOTO CTaHy. ABTOPM 3a3HayatoTb, L0 BOEHHWIA CTaH € OCOONMBMM NPaBOBUM PEXMMOM, SKUIA BCTAHOBIIOETLCS B YKpaiHi abo B okpemux
ii MicueBoCTSX y pasi 30poNHOi arpecii Yu 3arposu Hanagy, 3arpo3u AepXaBHill He3anexHoCTi YkpaiHu. YkpaiHu, ii TeputopianbHOi LinicHoCTi
Ta nepefbayae HajaHHS BIOMNOBIAHUM OpraHam AepxaBHOI Bnaau, BiICbKOBOrO YNpaBMiHHS, BINCbKOBKMX aAMiHICTpaLiii Ta opraHiB MicLueBoro
CaMOBpsdyBaHHS NMOBHOBaXEHb, HEOOXiOHUX AN BiABEpHEHHst 3arpo3u, Bifcidi 30poiiHii arpecii Ta 3abe3neveHHs HauioHanbHOI Geaneku,
YCYHEHHs1 3arpo3u Hebe3neLui fiepxaBHY He3anexHicTb YkpaiHu, ii TepuTopianbHOI LinicHOCTI, a TakoX TUMYacoBe BHACMIOOK 3arpo3un 0B6MeXeHHst
KOHCTUTYLINHKX npaB i cBo6oa MoAMHN | [POMaAsHUHA, NPpaB | 3aKOHHUX iHTePEeCiB OPUANYHUX OCID i3 3a3Ha4YEHHSM CTPOKY Ail X obMexeHb.
B ymoBax BOEHHOIO CTaHy OHWM i3 FTONOBHUX YMHHUKIB JOCSTHEHHS HALWOT nepemory y 60poThbi 3 TepopucTUYHO AepxaBo-PO e nigTpumka
YKpaiHu, ska CnpsiMOBY€ BCi CBOi MOXIMBOCTi Ha 3abe3neyeHHs 36poitHnx Cun YkpaiHu Ta 3aXucT HaceneHHs kpaiHu. Tomy nepemora 3anexuTb
Bif} KOXHOTO 3 Hac, i TOMy CbOrofHi Sk HIikonM BaXMBO NpaLoBaTH Ta cnnadyBaT NoAaTku. Y LbOMY NMnaHi 3ageknapoBaHa npaus — Le LWnsx
[0 BINbHOI, HE3aNexHoi, EKOHOMIYHO cunbHOI Aepxasu. OTxe, peanii CbOroAeHHS CNPUYMHUNK CYTTEBWIA NEpPernsg cMcTemMu opraHisauii Tpy-
[0BWX BiJHOCWH B YMOBaX BOEHHOTO cTaHy. pu LboMy HeobXifgHO 3BECTM [0 MiHiMyMy BCi TPyZOBi CNOpU Ta 3aXUCTUTK NpaBo NpaLuiBHUKIB Ha
npaLio Ta BiANOYMHOK, BpaxoBytoum nepeabaveHi KoHcTUTyLieo 06MexeHHs NpaB NoAnHY | rpoMaasHyHa Ha nepiof Aii BOEHHOro cTaHy. 3apaam
HaLloi NepemMoru My BCi MakCMMarbHO KOOPAMHYEMO 3YCUIIsi — KOXEH NpaLtoe Ha CBOEMY MicLi. Y Liel cKnagHWi Yac KOXXHOMY 3 Hac NoTpibHO
noknactv HabaraTto BinbLue 3ycunb, Hix 3a 3BUYanHnx ymoB. Lie HeobxigHo aAns ctabinisauii ekoHOMiKM KpaiHu, 3abe3neyeHHst KpUTUYHKUX NoTped
rpomagsiH i 36poiHux Cun YkpaiHu.

KntouyoBi crnoBa: TpygoBe npaBo, TPYAOBI NPaBOBIAHOCUHYW, BOEHHWI CTaH, MPaBo Ha NpaLjo, KOHTPaKT.

Formulation of scientific problem and its significance.
In the conditions of martial law, one of the main factors for us

on ensuring the normal functioning of labor relations
in the conditions of martial law.

to achieve victory in the fight against the terrorist state-russia
is the support of Ukraine, which directs all its capabilities to
the provision of the Armed Forces of Ukraine and the protec-
tion of the country's population. That's why victory depends
on each of us, and that's why working and paying taxes are
more important today than ever. In this regard, declared work
is the way to a free, independent, economically strong state.

Analysis of research on a scientific problem. Many
Ukrainian scientists dealt with issues of legislative regulation
of relations in the labor sphere. In the process of analyzing
labor relations in Ukraine under martial law, we especially
studied the works of T. Zanfirova, O. Melnychuk, M. Mel-
nychuk, I. Pavlichenko and others.

Formulation of the purpose and objectives
of the article. The purpose of the article is to ana-
lyze the legislative constructions of the main provisions

Presentation of the main material and substanti-
ation of the obtained research results. According to
the Article 1 Of the Law “About the legal regime of mar-
tial law” martial law is a special legal regime introduced in
Ukraine or in some of its localities in the event of armed
aggression or threat of attack, danger to the state independence
of Ukraine, its territorial integrity, and provides for the pro-
vision of appropriate state authorities, military command,
military administrations and bodies local self-government
of the powers necessary to avert the threat, repulse armed
aggression and ensure national security, eliminate the threat
of danger to the state independence of Ukraine, its territor-
ial integrity, as well as temporary, due to the threat, restric-
tion of the constitutional rights and freedoms of the person
and citizen and the rights and legitimate interests of legal enti-
ties indicating the period of validity of these restrictions [1].
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In accordance to Part 1 of Art. 8 of the Law of Ukraine
"On the Legal Regime of Martial Law", where it is estab-
lished that in the state or in some of its localities, where mar-
tial law has been imposed, the military command together
with military administrations (in the case of their formation)
may independently or with the involvement of executive
authorities, the Council ministers of the Republic of Cri-
mea, local self-government bodies to introduce and exercise
within the limits of temporary limitations the constitutional
rights and freedoms of man and citizen, as well as the rights
and legal interests of legal entities, provided for by the decree
of the President of Ukraine on the introduction of martial law.

In Part 3 of Art. 43 of the Constitution explicitly states that,
on the one hand, the use of forced labour in our country is pro-
hibited, on the other hand, the work or service that individuals
must perform in accordance with the martial law and emer-
gency laws is not considered forced labour [2].

Some Ukrainian scientists draw attention to the fact that in
the case of the introduction of martial law, persons who are in
the territory where this legal regime is introduced are deprived
of a share of freedom of labour in favour of public needs
and interests: martial law involves the introduction of com-
pulsory labour, which in its essence is forced labour because it
meets the criteria of coercion, but it is not considered as such,
because the Constitution clearly indicates that this duty cannot
be considered coercion [3].

In a separate opinion of the Constitutional Court of Ukraine
judge 1.D. Follow-up on the Conclusion of the Constitutional
Court of Ukraine in the case of the appeal of the Verkhovna
Rada regarding the compliance of the finalized draft law on
amendments to the Constitution of Ukraine (regarding justice)
with the requirements of Art. Art. 157 and 158 of the Constitu-
tion of Ukraine" [4], it is emphasized that "the issue of intro-
ducing martial law lies in the plane of political expediency,
according to which the President of Ukraine acts, but this has
nothing to do with the real circumstances and requirements
of the Constitution of Ukraine and current legislation".

The peculiarities of the organization of labor relations in
Ukraine are regulated by the Law of Ukraine dated March
15, 2022 "On the Organization of Labor Relations in Martial
Law" [5]. The peculiarities of concluding an employment con-
tract in the conditions of martial law are: 1) During the per-
iod of martial law, the parties agree to determine the form
of the employment contract. 2) When concluding an employ-
ment contract for the period of martial law, the condition
of employee probation upon hiring may be established for any
category of employees.

In addition, with the aim of quickly attracting new employ-
ees to work, as well as eliminating personnel hunger and labor
shortages, including in connection with the actual absence
of employees who have been evacuated to another area, are on
vacation, idle, temporarily unable to work, or whose where-
abouts are temporarily unknown. , the employer may conclude
fixed-term employment contracts with new employees for
the period of martial law or for the period of replacing a tem-
porarily absent employee.

Separately, we should dwell on the peculiarities
of the transfer and change of essential working conditions in
wartime conditions.

During the period of martial law, the employer has the right
to transfer the employee to other work not provided for in
the employment contract, without his consent (except for
transfer to another area where active hostilities are ongoing),
if such work is not contraindicated for the employee due to
his health, only for averting or eliminating the consequences
of hostilities, as well as other circumstances that pose or may
pose a threat to people's lives or normal living conditions, with
wages for work performed not lower. than the average salary
for the previous job.

However, during the period of martial law, the notifica-
tion of the employee about the change in the essential working

conditions and the change in the payment conditions provided
for in the third part of Article 32 and Article 103 of the Labor
Code of Ukraine shall be carried out no later than before
the introduction of such conditions [6].

According to Art. 49-6 of the Code of Labor Laws, regu-
lation of labor relations between employees and employers,
who are subject to the simplified regime, is carried out by
an employment contract. In the conditions of martial law,
the provisions of the labor contract are applied to the extent
that they do not contradict the legislation on the regulation
of labor relations in the conditions of martial law, unless other-
wise established by agreement of the parties.

Article 4 of the Law «On the Organization of Labor Rela-
tions in Martial Law» [2] defines the specifics of termination
of the employment contract at the initiative of the employee.
In connection with the conduct of hostilities in the areas where
the enterprise, institution, organization is located and the exist-
ence of a threat to the life and health of the employee, he
may terminate the employment contract on his own initiative
within the period established in his application (except in cases
of forced involvement in socially useful works in conditions
of martial law, involvement in work on critical infrastructure
facilities). Without a doubt, the employer must take all possible
measures to ensure the realization of the right of employees to
timely receipt of wages. However, the employer is released
from responsibility for violation of the obligation regarding
payment terms if it proves that this violation occurred as
a result of hostilities or other force majeure circumstances.
Releasing the employer from responsibility for late payment
does not release him from the obligation to pay wage. In case
of impossibility of timely payment of wages as a result of hos-
tilities, the term of payment of wages may be postponed until
the time of resumption of the enterprise's activities.

During the period of martial law, annual basic paid leave
is granted to employees for a duration of 24 calendar days.
However, during the period of martial law, the employer
may refuse to grant any type of leave to an employee (except
maternity leave and leave to care for a child up to the age
of three), if such an employee is involved in the perform-
ance of work at facilities critical infrastructure. But dur-
ing the period of martial law, the employer, at the request
of the employee, may grant him leave without salary with-
out the limitation of the period established by the first part
of Article 26 of the Law of Ukraine "On Vacations".

Special attention needs to be paid to the organization
of remote work at enterprises, institutions or organizations
under martial law. Ukrainian scientists have repeatedly
drawn attention to problematic issues in the organization
of this work, who rightly pointed out that the procedure for
setting the start and end time of work has changed, currently
this right belongs to the employer; the normal and shortened
working hours of employees have been increased; limiting
the duration of annual paid leave to 24 calendar days and pro-
viding certain types of leave to employees involved in per-
forming work at critical infrastructure facilities; the appli-
cation of the norms of certain articles of the Code of Labor
Laws, which regulate working time and rest time, has been
suspended [7]. Remote work in the conditions of martial law
has acquired special importance for the preservation of labor
relations and the organization of relative labor safety. Today,
the institution of remote work in Ukraine is properly regulated
at the level of the Labor Code of Ukraine and other legislative
acts, which ensures the existence of a legislative definition
of remote work, the procedure and conditions of its applica-
tion, requirements for the form and content of an employment
contract, etc. Features of remote work can be determined by
the following criteria: order of application, workplace, restric-
tions on application, mode of operation, availability of means
of production, equipment, software and technical means,
working hours, guarantee of rest. The legal regime of martial
law led to the introduction of temporary changes in the organ-
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ization of labor relations, which also affected the procedure for
introducing remote work. First of all, this concerns the possi-
bility of its application by order (order) of the employer, with-
out concluding an employment contract in writing and without
notifying the employee of a change in the essential work-
ing conditions, as provided for by legislation in peacetime.
The transformation of the legal regulation of working time
and rest time of the employee took place.

Conclusion. Thus, the realities of today have caused
a significant revision of the system of organizing labour rela-

tions in the conditions of martial law. At the same time, it is
necessary to minimize all labour disputes and protect the right
of workers to work and rest, taking into account the limitations
of human and citizen rights during the period of martial law
provided by the Constitution. For the sake of our victory, we
all coordinate our efforts as much as possible — each working
in his place. In this difficult time, each of us needs to make
much more effort than under normal conditions. This is neces-
sary in order to stabilize the country's economy, to ensure
the critical needs of citizens and the Armed Forces of Ukraine.
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