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MeTa ctaTTi nonsirae y KOMMIeKCHOMY OOCHIAXEHHi eBOSIoLT Ta OCHOBHMX XapakTePUCTUK 3a0X04yBanbHUX HOPM Y NpaBi, 3 ypaxyBaHHAM iX
iCTOPUYHMX BUTOKIB, TEOPETUKO-NPABOBOI NPUPOAM, (OYHKL Ta MiCLS Y CUCTEMI MPABOBOTO PEryItoBaHHs, @ TaKoX Y BUSIBNEHHI MOXIIMBOCTEN YO0-
CKOHamneHHs HaLioHanbHOro 3aKOHO4ABCTBA Ha OCHOBI MOPIBHANBHO-NPABOBOrO aHanidy Ta kpaLumx 3apyBbikHux npakTuk. Ha Haluy gymky, focsr-
HEHHS Liei MeT cnpusTMe rMmybLLIOMY PO3YMiHHIO pori 320X04yBarnbHUX HOPM Y (hOPMyBaHHI MPaBOBOI KyMbLTypU, PO3BUTKY MPaBOBOI AepXaBu
Ta 3MiLHEeHHi rPOMaAsHCLKOro CycninbCTBa. Y Xogi AOCNIIKEHHS 3'9COBaHO, L0 3a0X04yBanbHi HOPMU NMPOWLLINIA TPUBAMNMWIA iCTOPUYHIWIA LLUASX PO3-
BUTKY Bifi NPVBINeiB y JaBHbOPUMCBKOMY Ta CEPEeAHBbOBIYHOMY NPaBi A0 YHIBepcaribHUX IHCTPYMEHTIB MOTUBALLii MPaBOMipPHOT MOBELHKM y Cy4acHWX
[EMOKPaTUYHUX AepxaBax. BcTaHoBNeHo, Lo iXHA CYTHICTb nonsrae y NoeaHaHHi perynsaTMBHOMO Ta MOTVBALIHOTO eneMeHTiB, Lo 3abe3neyye
[06pOoBINbHe Ta YCBiAOMIEHE AOTPUMaHHS NPaBOBKX MPUNUCIB. B3HayeHO OCHOBHI PyHKLT TaKuX HOPM SIK PerynsT1BHa, MOTVBALINHA, NpeBeH-
TWBHA Ta BUXOBHA, a TakoX OKPECNEHO iX BiAMIHHICTb Bif iMnepaTUBHMX, AMCMNO3UTUBHMX Ta peKOMeHAALIHMX npunucis. MNpoBeaeHWi NOPIBHANBHO
NpaBoOBMWIA aHani3 NPOAEMOHCTPYBaB, L0 y npaBonopsigkax kpaiH €C 3aoxodyBarnbHi HOPMU LUMPOKO 3aCTOCOBYHOTBECS Y COLLianbHilA, MOOATKOBI,
€KOIOriYHiIli Ta TPyaoBii cpepax, a B MikHAPOAHOMY MpaBi BUKOHYHOTb POSib CTUMYITHOBAHHS AepXKaB y4aCHULb 40 BUKOHAHHS B3ATUX 3000B's13aHb.
BusiBreHo, Lo edeKTMBHICTb LiMx HOpM 6e3nocepenHbo 3anexuTb Bif MPo30pOCTi NpoLieayp iX 3aCTOCyBaHHS, PiBHSA MPaBOBOI KymnbTypy Ta AOBIpK
00 AepXaBHUX IHCTUTYLiM. Ha OCHOBI aHanidy HauioHanbHOro 3aKOHOA4ABCTBA BUSIBIEHO pparMeHTapHICTb 3akpinfieHHs 3a0XovyBarnbHUX HOPM
Ta BIACYTHICTb €4uHOro niaxody £o ix kogmdikauii. OBrpyHTOBaHO AOLMBHICTL PO3POOKN CUCTEMHOMO 3aKOHOAABYOrO MiAXOAY, SKWA MOEaHYBaB
61 maTepiarnbHi Ta HematepiarnbHi (hOpMU CTUMYMIOBaHHS!, rApPaHTYyBaB HEAUCKPUMIHALIAHICTE AOCTYMY [0 3a0X04EHb Ta BpaxoByBaB Kpallli 3apy-
GixHI MpakTVK1. Ha Haly aymKy, peanisauis Takux nponosuLiin CnpusTyMe NiABULLIEHHIO eheKTUBHOCTI MPaBO3aCTOCYBaHHS, 3MILIHEHHIO NPaBOBO|
OepXKaBu Ta PO3BUTKY rPOMaAAHCLKOrO CycrinbCTBa. Y CTaTTi BNeplue 34iNCHEeHO LinicHe AOCMIgKEHHS 3a0xodyBanbHUX HOPM Y Npasi B €QHOCTI
X ICTOPUYHOTO PO3BUTKY, TEOPETUKO NPaABOBOMO aHanisy Ta NopiBHANBLHO MPaBoBOro acnekTy. CopMynboBaHO aBTOPCbKE BU3HAYEHHS 3a0X04y-
BanbHWUX HOPM $IK MPaBOBUX MPUMKCIB, L0 NOEAHYIOTb PEryNATUBHUIA Ta MOTUBALINHWIA enemMeHT | CpsIMOBaHi Ha CTUMYNOBaHHS NPaBOMipPHOI
NOBEAIHKN LUMSXOM HafjlaHHA MaTtepianbHnx abo HematepianbHUx Gnar. BuokpeMneHo Kmo4voBi eTany eBontoLii Takvx HOPM Bif, AaBHbOPUMCBKOTO
npaBa Ao CyvacHUX AEMOKPATUYHUX CUCTEM Ta MiXXHapo4HOro npaeonopsiaky. Ha ocHoBi aHanisy 3apy6ixkHOI NpakTuky 0BrpyHTOBaHO AOLINbHICTb
BNPOBaPKEHHS B YKpaiHi KOMMIEKCHOI CUCTEMM CTUMYITIOKOUMX MEXaHi3MiB, LLO BKITIOYAE YiTKi KpUTepii HaAaHHsA 3a0oXx04eHb, MoeAHaHHS MaTepi-
anbHKX | HemaTepianbHUX hopM CTUMYMIOBaHHS, @ TakoX YHidikaLlito Ta cuctemaTinsauiio BianoBigHVX NOoXeHb 3akOHOA4aBCTBa. 3anporoHOBaHO
KOHLIeNTyanbHWIA Niaxia Ao iHTerpauii 3aoxodyBaribHUX HOPM Y HalioHanbHe NpaBo 3 ypaxyBaHHSIM €BPOMENCBKVIX CTaHAApPTIB, LU0, Ha HaLly JyMKY,
Mae CnpusaTY NigBULLEHHIO ePEKTUBHOCTI MPaBOBOrO PEryroBaHHsA Ta 3MILHEHHIO NPaBOBOI KyMbTYpW.

KntouyoBi cnoBa: 3aoxo4yBarnbHi HOpMW, MPaBOBe PerynoBaHHS, EBOMIOLIS MpaBa, MpaBoBa KynbTypa, MOTUBALLINHWN MexaHi3m, npaBoMipHa
nosefiHka, yHKLii NpaBa, NOpiBHAMNLHO NPaBOBWI aHarni3, NpaBoBa Aepxasa, rPoOMasHCbKke CYCMinbCTBO, NPaBO3acTOCYBaHHS.

The purpose of the article is to conduct a comprehensive study of the evolution and main characteristics of incentive norms in law, taking into account
their historical origins, theoretical and legal nature, functions, and place in the system of legal regulation, as well as to identify possibilities for improving
national legislation based on comparative legal analysis and best foreign practices. In our opinion, achieving this goal will contribute to a deeper
understanding of the role of incentive norms in shaping legal culture, developing the rule of law, and strengthening civil society. The methodological basis
of the study is an integrated theoretical and legal approach, which made it possible to comprehensively analyze the evolution and main characteristics
of incentive norms in law. A set of general scientific methods was applied in the course of the work, in particular analysis, synthesis, generalization,
and abstraction, which made it possible to reveal the essence, functions, and place of incentive norms in the system of legal regulation. Among the special
legal methods, normative legal analysis was used to study legislative provisions that establish incentives and benefits, as well as the institutional method
to characterize the mechanisms of interaction between law enforcement actors in the process of implementing such norms. Comparative legal analysis
was applied to compare national and foreign experience in implementing incentive legal provisions, and the prognostic approach made it possible to
outline prospects for their development in the context of democratization and European integration. Interdisciplinary analysis ensured the combination
of legal, sociological, and managerial aspects of the studied issue. The study revealed that incentive norms have undergone a long historical path
of development from privileges in Roman and medieval law to universal instruments for motivating lawful behavior in modern democratic states. It was
established that their essence lies in the combination of regulatory and motivational elements, which ensures voluntary and conscious compliance
with legal prescriptions. The main functions of such norms were defined as regulatory, motivational, preventive, and educational, and their differences
from imperative, dispositive, and recommendatory provisions were outlined. The conducted comparative legal analysis demonstrated that in the legal
systems of EU countries, incentive norms are widely used in the social, tax, environmental, and labor spheres, while in international law they play the role
of stimulating the member states to fulfill their obligations. It was found that the effectiveness of these norms directly depends on the transparency
of the procedures for their application, the level of legal culture, and trust in state institutions. The analysis of national legislation revealed the fragmented
nature of the consolidation of incentive norms and the lack of a unified approach to their codification. The expediency of developing a systematic
legislative approach that would combine material and non-material forms of incentives, guarantee non-discriminatory access to incentives, and take
into account the best foreign practices was substantiated. In our opinion, the implementation of such proposals will help improve the efficiency of law
enforcement, strengthen the rule of law, and develop civil society. For the first time, the article presents a comprehensive study of incentive norms in
law in the unity of their historical development, theoretical and legal analysis, and comparative legal aspect. An author’s definition of incentive norms is
formulated as legal provisions combining regulatory and motivational elements aimed at encouraging lawful behavior through the granting of material or
non-material benefits. The key stages of the evolution of such norms are identified, from Roman law to modern democratic systems and the international
legal order. Based on the analysis of foreign practice, the expediency of introducing in Ukraine a comprehensive system of incentive mechanisms,
including clear criteria for granting incentives, combining material and non-material forms of motivation, as well as unification and systematization
of the relevant legislative provisions, is substantiated. A conceptual approach to integrating incentive norms into national law, taking into account
European standards, is proposed, which, in our opinion, will contribute to improving the efficiency of legal regulation and strengthening legal culture.

Key words: incentive norms, legal regulation, evolution of law, legal culture, motivational mechanism, lawful behavior, functions of law,
comparative legal analysis, rule of law, civil society, law enforcement.
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

AkTtyaiabHicTh Temu. CydacHUIl pO3BHTOK IIPaBOBOI
JiepikaBU Ta I'POMAASHCHKOIO CYCHIIbCTBA BUMArae He JIMILIE
B/IOCKOHAJICHHS MEXaHi3MiB TIPABOBOTO PErYJIOBAaHHS, aje
7 motyky e()eKTHBHUX 3aC001B CTHUMYITIOBaHHS MPABOMIPHOT
MOBEIIHKH. 3a0X0YyBalbHI HOPMH, OyIydd BaXKJIHMBHM eJie-
MEHTOM IIPaBOBOI CUCTEMH, 3a0€31€UyI0Th (POPMYBAHHS [103U-
THUBHOI MOTHBaLii y Cy0’€KTiB IIpaBa Ta CHPUSIIOTH 3MILIHEHHIO
couianpHol aucuumutiny. [IpoTe B yKpaiHCHKOMY 3aKOHOJIAB-
CTBI LIl HOPMHU 3aKpiIuieHi (parMeHTapHoO, IX 3MICT i MpaBoOBa
IPUPOJIa YACTO HE MAIOTh YiTKOTO BU3HAYCHHS, a MEXaHI3MH
peaiizauii 3aJHIIal0ThCs HEAOCTATHBO YHI()IKOBAaHUMH.

Bonnouac 3apy0ixkHuil 0CBi, 30KkpeMa kpain €C, 1eMoH-
CTpy€E e(PEeKTHBHICT CHCTEMHOTO 3aCTOCYBAaHHSI 320X0UyBaJIb-
HUX HOPM Yy pi3HUX cepax BiJ TPyLOBUX BIIHOCHH 1 COLiab-
HOI HOJIITUKU 0 €KOJIOTIYHOTO PEryII0BaHHS Ta IOAATKOBOTO
cTuMysroBaHHs. [le migkpectoe HeoOXiHICTh MOMTHOICHOTO
TEOPETHKO MPAaBOBOTO aHai3y Ta BUPOOICHHS PEKOMEH IaIlii
1100 BJIOCKOHAJIEHHs HAalliOHAJILHOI MOJIENl IIPAaBOBOIO CTU-
MymoBaHHs. Ha Hamy nymky, po3B’si3aHHS Li€i mpoOrmeMu
CIPUSITHME TaPMOHI3allii yKpaiHChKOTO 3aKOHO/IAaBCTBA 3 €BPO-
MEeHCHPKUMHU CTaHIAPTaMHU, ITiJABUIIEHHIO JOBIPH 10 MPABOBUX
IHCTUTYTIB 1 (POPMYBAHHIO BUCOKOI'O PiBHS IIPABOBOI KYJIBTY

Ananiz pocaimxkenb Ta myOJikanii. ITpoGnemaruka
320X0UYBAJBHUX HOPM y TIpaBi JOCITIIDKYETHCS Yy TpPaIpix
BITYM3HSIHUX 1 3apyOKHHX aBTOPIB y Me)XKax 3arajbHoi Teopil
Ta Qinocodii npasa, a TAKOK OKPEMHX Taly3eBUX JTUCLUTLTIH.
VY HaykoBill yiTeparypi X po3mISJarOTh K OCOONMBUE BHT
IIPAaBOBUX MPHITUCIB, IO MOEAHYIOTH PETYSTUBHUN Ta MOTH-
BalliiHUI BIUIMB, CHOPSIMOBAHUH Ha CTHUMYJIOBAHHS IMPaBO-
MipHOI OBEAIHKY IISIXOM HaJaHHs MaTepiajabHuX abo HeMa-
TepianbHUX Onar. 3Ha4yHA yBara NPUAIISETHCS BU3HAUCHHIO
(GyHKIIH TakuX HOpM, iX Kiacuikallii, CTPyKTYpHHX elie-
MEHTIB Ta MICISl y CHCTEMI TIPABOBOTO PETYIIOBAHHS, & TAKOXK
BILUTUBY Ha (DOPMYBaHHS IPABOBOT KYJIBTYPH.

3apyOiXKHI JTOCIIPKEHHSI aKUEHTYIOTh Ha POJIi 3a0X04y-
BaJIbHAX MEXaHI3MIB y JOCSATHEHHI MyOIiYyHOTrO iHTEpecy,
3MIIHEHHI [TPABOMOPS/IKY Ta IMiJBUIICHHI ¢()eKTUBHOCTI Ipa-
BOBOIO peryiatoBaHHs. IliKpEC/IIOETbCS BaXJIMBICTb IO€A-
HaHHS TPABOBUX, CKOHOMIYHHX 1 COIIaJIbHO-TICUXOJIOTTYHHX
3ac00iB BIUIMBY Ha MOBEIIHKY Cy0’ €KTIB, & TaKOX 3HAYCHHS
JIOBIpH JIO THCTUTYIi# JJIsl A1€BOCTI Takux HOpM. BomgHouac
y OLIBLIOCTI HAYKOBUX POOIT HEAOCTATHLO KOMILIEKCHO PO3-
KPHUBAETHCS 1X iCTOpUYHA €BOJIOLIS B €IHOCTI 3 TEOPETHKO-
MIPABOBHM 1 MOPIBHSUILHO-TIPABOBUM aHAJI30M, 1[0 3yMOBIIIOE
notpedy y OimbII TTHOOKOMY JOCIIJDKEHHI 3 ypaxyBaHHSIM
CY4YaCHUX BUKJIMKIB Ta MDXHAPOJHUX CTaHIAPTIB.

BukJjiag ocHOBHOTo marepiajty AocailkeHHs. Y HaykKo-
Biif JliTEpaTypi 3a0X04yBaJIbHI HOPMH BU3HAYAKOTHCS SIK OCO-
OJMBUIA PI3HOBH]I MPABOBUX MPUIIKCIB, CIPIMOBAHKIX Ha CTHU-
MYJIIOBaHHS Cy0’€KTiB JI0 PAaBOMIpHOT, COLIaIbHO KOPUCHOT
MOBEIHKKM IUISXOM HaJaHHS MUIbI, BUHATOPOJ YH IHIIHX
MMO3UTHUBHUX HachiikiB. Ha Harry TyMKy, iXHs CyTHICTb TOJIS-
ra€ y THOE€JHaHHI PEryISITHBHOTO Ta MOTHBAI[IHOTO KOMIIO-
HEHTIB, 1[0 OPIEHTY€ Ha JOOPOBLIbHE, YCBIJOMIIEHE AOTPU-
MAaHHS HOPM.

V knacudikarii mpaBoBHX MPHUITUCIB 3@ CIIOCOOOM BILJIMBY
320X0UyBaJbHI HOPMH TIOCINAIOTh OKpeMe Micue mopsin i3
3a00pOHHUMH, 3000B’SI3yBaJlbHUMM Ta YIOBHOBAXKyBajb-
HUMH. BOHH MOXyTh OyTH 3aradbHHUMH (UT1 TIHPOKOTO
Kojia cy0’eKTiB) 1 crenianbHUMH (y TEBHHUX Tally3siX MpaBa,
HAINPUKIaJ] TPYAOBOMY YH IOAATKOBOMY). OCHOBHHMU (yHK-
LisSIMM TaKUX HOPM € PEry/sITHBHA, MOTHBAIliiHA, MPEBEH-
THUBHA Ta BUXOBHA. Ha Hamry nymky, ocoOnuBoi Baru HaOy-
Ba€ BUXOBHA (YHKI[iSl, OCKUIbKH BOHA CIpHUsE (POPMYBaHHIO
y IPOMaJIsiH BHYTPIIIHBOI TOTOBHOCTI JIiSITH MPABOMIPHO HE
JMiIe 4epe3 cTpax caHkuii. Sk 3aznadae O. Konunerko, 3a0-
XOYEHHs B NIPaBi € HE JIMIIE 3aC000M PETyIATHBHOTO BILIHBY,
a i iHCTpyMeHTOM (OpMYBaHHS Oa)KaHUX MOJIEIICH TOBEIIHKHI
[2,c.263-275].

BigMiHHICTh 320XOYyBaJbHUX HOPM BiJl IMIIEPAaTUBHHUX,
JUCTIO3UTHBHUX Ta PEKOMEHIAIIMHUX TOJNArae y Croco0i

BIUTMBY: BOHH TIOEJHYIOTh YiTKO BU3HAYEHI yMOBU OTPHMAHHS
3a0X04EHHS 3 100POBIIbHICTIO Y BUOOPI NoBeAiHku. Ha Hamry
IYMKY, ISl TIO[BiifHa mpupoaa 3abe3mnedye BUCOKUH aganTa-
WIAHUNA TTOTEHINal y CyYaCHOMY MpPaBOTBOPCHHI, 30KpeMa
B yMOBax pe(OopMyBaHHS 3aKOHOJIABCTBA Ta MOCHIICHHS POl
CTUMYJTIOIOYHX MEXaHI3MIB y IIPaBO3aCTOCYBaHHI.

IMepmri mposiBM 3a0XOUyBAJIBHUX NPHIINCIB MOXHA BUS-
BUTH B)XKE€ y TaBHBOPHMCHKOMY TPaBi, Jie CHCTeMa IPHBIIEIB,
HAropojl 1 MiTbI BHKOPHUCTOBYBAaNacsl sIK 3aci0d MiITPHUMKH
CYCHUIBHO KOPUCHOI TMOBEMIHKH. 30KpeMa, SIK 3a3Ha4yaloTh
JIOCITIJIHUKK PUMCBKOT MIPAaBOBOT Tpaullii, AepKaBa 3aCTOCO-
ByBajla CTUMYJIFOIOUI MEXaHI3MH JIJIsl 320XOUCHHS BIHCHKOBOT
CITyOH, PO3IIUPEHHSI TPOMAISHCHKUX IMpaB ab0 CHPHUSHHS
eKOHOMiuHill aktuBHOCTI [8, c. 103-118]. Ha Hamy nymky,
came y 1IbOMY Tepiofii 3aKiaeHo QyHAaMEeHT i11el, 1110 M03HU-
THUBHE TIIKPIMJICHHS MOBEAIHKA MOXe OyTH He MeHI edek-
TUBHUM, HIXK CaHKIIIT 3a i HOpynIeHHs.

VY cepenHbOBIYHUX IPABOBHX CUCTEMaX 3a0XOUCHHS 4acTo
HaOyBaiu (OpPMHU CTAHOBHMX NPHUBIIEIB, SIKI 3aKPIILTIOBAINCS
y ¢eomadbHUX XapTisX Ta 3BUYasX. BoHM 3abe3rnedyBayiu
JOSUTBHICTD MIJTAHUX Ta 3MIIHIOBAIHM COLIAIBHY i€papxifo,
BOJHOYAC (POPMYIOUH OCOOJIHMBY IIPABOBY KYJIBTYPY, € JOCTYI
[0 miner i mepesar OyB cyBopo oOmexeHuit [12, c. 52-66].
3 HactanHsM HoBoro vacy izfest 3a0xo4eHHs1 TpaHchopmyBa-
Jacsi: y MOJACPHUX JeprKaBax, ITiJ BIUIABOM T'yMaHICTHYHUX
ieil Ta PO3BUTKOM KOIM(IKOBAHOTO 3aKOHOIABCTBA, BOHO
MOYaJI0 CIIPUHMATHUCS SIK yHIBepCaJbHUI 1HCTPYMEHT MOTH-
BaIlil Julsl BCIX TPOMAJsH, a HE JIMIIC JJISi OKPEMUX CTaHiB
[11, c. 46]. Ha Hamry mymKy, [iei eTamn cTaB IOBOPOTHHM, aJ[)Ke
BifOy10Cs IEPEOCMUCIIEHHSI 3a0X0UEHHSI SIK IIPABOBOTIO SIBUILA
y KOHTEKCTI PIBHOCTI Ta 3arajbHOCTI IIpaBa.

B ykpaiHChKii mpaBoBii Tpaamiii, o GpopMyBanacs mij
BIUTMBOM SIK MiCLIEBHX 3BHYA€BUX HOPM, TaK 1 €BPOMEHCHKHX
MPABOBUX OKTPUH, 3a0XOUYBaJIbHI MPHUIUCH BiIoOpakamu
MOETHAHHS MPArMaTHIHOTO MIAXOMY J0 PETYIIOBAHHS COIli-
aJbHUX BIJHOCHH 13 MOPAJbHO-CTHYHUMH LIHHOCTSIMH TPO-
mam [5, ¢. 361-375]. PanstHChKHIA TIepiof], MONPH ie0oriza-
110 Ta eHTpali3allito npasa, 30epir IHCTUTYT 3a0X0UEHb, aJle
HepeBakHO Y (popMi CTUMYITIOBAHHS TPYAOBOI Ta CyCHiTbHO-
MOJITUYHOT aKTUBHOCTI Yy MEXax COIIaTiCTUYHOT MOJIeIi.
CyvacHuil eram PO3BHTKY XapaKTEPU3YETHCS IHTETpAli€ro
320XOUYBaJBHUX HOPM Yy CHUCTEMY JEMOKPATHYHOIO IpaBa
Ta BpaxyBaHHSIM MDKHAPOTHMX CTaHAAPTIiB, 110, HAa HalIy
JIyMKY, BIJIKpHBA€ HOBI MOXJIHMBOCTI ISl iX €(QEKTHBHOTO
3aCTOCYBaHHs B YMOBaxX IIo0aizallii Ta mpaBOBOi €BpOIEH-
cbKoi iHTerpauii [1, ¢. 79-94].

EdekTHBHICT 3a0X0UyBaJbHUX HOPM 3HAYHOIO MipOIO
3aJICKUTh BiJl MEXaHI3MIB 1X peaisailii y mpaBoBiii cucremi.
Ha ny™MKy psiiy HayKOBIIIB, TaKi MEXaHi3MH BKIIOYAIOTH SIK
HOPMAaTHBHO-IIPABOBI 3ac00U (YiTKE BU3HAYECHHS YMOB 1 MiJl-
CTaB ISl HQJIAaHHS 320XOYCHHS ), TaK 1 OpraHi3aliiHO-IpaBoBi
iHCTpyMeHTH (TIPOLEypH YXBalleHHS pillleHb, ITOBHOBA-
JKEHHsI YIIOBHOB2)KEHHX OpraHiB, KOHTPOJb 32 1X BUKOHAH-
HsM) [6, c. 241-254]. Ha Hauty QyMKy, KIIFOYUOBUM YHHHUKOM
IIEBOCTI € 3a0e3MeueHHs MPO30pOCTi Ta nepeadadyyBaHOCTI
IpoLenyp, MO YHEMOKIUBIIIOE 3JIOBKUBAHHS Ta 3a0e3reuye
PIBHUIA OCTYN Cy0 €KTIB 10 OTPUMAHHS CTHMYIIOIOUHX Ipa-
BOBHX HACJIi/IKIB.

INcuxonoriunuii i cOMioNOTIYHUM BUMIpH CTUMYJTIOBAHHS
MIPABOMIPHOT MOBEIIHKH BH3HAYAIOTHCS THM, IO 3a0XOUESHHS
(dhopmye y cy0’exTa IO3UTHBHY MOTHBAIIiI0, 3aCHOBaHY HE Ha
CTpaxy Inepej CaHKII€0, a Ha MParHeHHi J0CATTH 0akaHOTro
pesyabTary. JlocaiKeHHs COLI0IOTiB paBa MiATBEPIKYIOTb,
[0 y CYCHIILCTBAX i3 BHCOKHUM DPIBHEM JOBIpH JIO JCPIKaB-
HUX THCTUTYI[i#l 320X0UCHHSI Ma€ 3HAYHO OLTBIIHIA BIUIUB, HIX
y KpalHax, Je IPpaBoBa CHCTEMa CIIPUHMAETCS SIK HECIIPABE/I-
nuBa un Kopymmnosana [13, c. 530-548]. Ha namry nymky, ne
CBIZIYUTH TIPO HEOOXITHICTh MOEIHAHHS MPABOBUX CTHUMYJIIB
i3 3ax0[aMH, CIPSIMOBAHMMH Ha 3MIlHEHHS IHCTUTYI[IHHOT
JIOBipu Ta (OpMyBaHHs MO3UTHBHOIO IMIJKY IIPAaBO3acTOCY-
BaHHSI.
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Cepen npoGiem komudikamii Ta yHi(ikamii 3a0X04yBajib-
HUX NPUIKCIB HAYKOBL BUIUIAIOTH IX PO3IOPOILECHICTD Y Pi3-
HUX FajTy3sX 3aKOHOZIABCTBA, BIICYTHICTh € AMHOTO MiAXOAY 10
BHM3HAUCHHS 1X 3MICTy Ta ropuauuHoi npupoau. Lle yckman-
HIOE iX CHCTEMHE 3aCTOCYBaHHS Ta 3HUXKYE e(eKTHBHICTH
[10, c. 314-328]. Po3B’s3anHs Liei mpobieMu, Ha HallLy TyMKY,
norpedye po3poOKK KOMIUIEKCHUX HOPMATHBHUX PillleHb, SIKI
0 MOeNHYBaNKM 3arajbHi MPUHIUNH (DYHKI[IOHYBAHHS 320XO0-
YeHb 13 Tamy3eBoro crenudikoro. [Ipy mpoMy poib MpaBo-
BOi KyJNBTYPH € BH3HAYaJbHOIO: CIPUHHSATTS 320XOYCHHS 5K
JICTITHMHOTO Ta CHPaBEUTHBOrO IHCTPYMEHTA MOYKIIUBE JIUIIIC
y CyCIIJIBCTBI, JIe TOTPUMAaHHS [TPaBa € yCTAJICHO I[IHHICTIO,
a TPaBOBI CTHMYJIM YaCTHHOIO B3a€MHOI BiJIOBIANTEHOCTI
JIepXKaBY Ta TPOMaJISTHIHA.

HocBin kpain €Bpomneiicbkoro Coro3y CBiIYHTH PO Te,
110 320X0YyBaJIbHI HOPMH € BOXKJIMBHUM €JIEMEHTOM ITPABOBOTO
peryIroBaHHs, 0COOIMBO Y chepax COIiaTbHOI MO THKH, OII0-
JIaTKyBaHHsI, EKOJIOTIYHOrO IpaBa Ta TPYJOBHX BiJHOCHH. Sk
3a3Ha4YaI0Th €BPONEHCHKI OCIIAHUKH, Y IPABONOPSAAKAX AEP-
»aB-wieHiB €C 3a0X0YeHHS HEPIAKO MOETHYETHCS 3 TIPHHIIH-
oM CyOCHIIapHOCTI, IO JTO3BOJISE AaNTyBaTH CTHMYJIFOOU1
MEXaHI3MH JI0 KOHKPETHHMX COLIaJbHO-CKOHOMIYHHX YMOB
[7, c. 254-266].

Hanpuknan, y Himeuunni tTa @paHuii mmMpoko 3acToco-
BYIOTBCS TIOATKOBI TUJIBIH SIK (pOpMa 3a0XOUEHHST IHHOBAIi#-
HOI JisUIBHOCTI, @ y CKAaHIMHABCHKUX KpalHAaX CTUMYIN IS
po6oTONABILIB, SIKI CTBOPIOIOTH POOOYI MICISI AJISI BPa3IMBUX
rpyn HaceneHHs. Ha Hamry maymKy, yHiBepcaJbHUM € Te, IO
320X0YEHHS PO3MIISAAETHCS HE SIK MPUBLIIEH, a SIK IHCTPYMEHT
JOCSITHEHHS! ITyOIiYHOrO 1HTEpECy.

Y MDKHapoIHOMY TpaBi Ta HaJHAL[IOHAJBHUX MPABOBUX
CHCTEMax 3a0X0uyBajibHI HOPMH (YHKI[IOHYIOTh NEPEBaKHO
y BHUIVISIII MEXaHI3MIB MiATPUMKH Ta (PIHAHCOBOTO CTHUMY-
JII0BaHHs. €BpoIneiicbke NMPaBo MICTUTh YUCICHHI MPUKIAIN
TaKMX MEXaHi3MiB, 30kpema y npasi €C nporpamu ¢iHaHCY-
BaHHSI HAYKOBHX JIOCIIIIPKEHb, €KOJIOTTYHHX MPOEKTIB Ta TPaH-
CKOPJIOHHOI chiBmpari. ¥ pamkax MiXKHApOIHUX JOTOBOPIB,
Hampukiag y cdepi 3aXUCTy IOBKIUISL YU INPaB JIIOAUHH,
TaKOX IMePea0avarOThCsi CTUMYITH JUTS JICPXKaB-y4acHHUIIb, 1110
CYMIIIHHO BHKOHYIOTH B3siTi 3000B’si3anHs [11, c. 49-61]. Ha
HaIy IYMKY, ISl IpaKTAKa CBIIYHTH PO TE, M0 320XOUSHHS
B MDXXHApOAHO-IIPABOBOMY BUMIpi € HE JIuIlIe 3aC000M MOTH-
Bawii, a 1 (opMoI0 3MILHEHHS OOBIpU Ta CHiBPOOITHUITBA
Mix cy0’exkTamu nipasa [6, c. 193-205].

Ananrartist 3apyOi>KHOTO JIOCBily B YKpaiHCBKOMY IpaBi
noTpedye BpaxyBaHHS sIK €BPONCHCHKHX CTaHIAPTIB, TaK
1 HalllOHANBHOI crenndiky IPaBoBOI KyIbTypH Ta €KOHOMIU-

HUX peaniil. Ha Hamy QymKy, DOLIUJIBHUM € BHUKOPHCTAHHS
CHYYKHX CTHMYJIIOIOYMX MEXaHi3MiB, sIKi JO3BOJSIOTH TOEJ-
HyBaTH MaTepianbHi Ta HemarepiaibHi (GOpMH 3a0XOUCHHS,
a TaKOX 3aIPOBAPKEHHS YITKUX MPOLEAYp iX HaZaHHS, LI0
rapaHTyOTh MPO30PICTh 1 HEAUCKpUMIiHALIHHICTE. Lle cripu-
ATUME [MiJBUIIEHHIO e(GEKTUBHOCTI IPAaBO3aCTOCYBAHHS,
MOCWJICHHIO MOTHBaLii IPOMAaJsiH IO IPaBOMIpHOI MOBEAIHKU
Ta TapMOHi3allii YKpaiHCHKOTO 3aKOHO/ABCTBA 3 MPaBOBHMHU
cucremMamu epxxas-wienis €C [4, c. 129-142].

ITpoBenenuit aHasi3 iCTOPUYHUX Ta TEOPETUYHUX HAIpa-
IIOBaHb Jla€ MiJCTaBU CTBEPKYBATH, LIO 3a0XOYyBaJIbHI
HOPMH € HEBiJI’€MHHUM E€JIEMEHTOM IPABOBOi CHUCTEMH, SIKUI
MIPOIIIOB CKIJIaJIHY €BOJIFOIIIIO Bi/l IPUBIJICTB i CTAHOBHX IEpe-
Bar y JJaBHbOPHMCBHKOMY Ta CEpPEIHbOBIYHOMY IIpaBi A0 yHi-
BepCAJIbHUX IHCTPYMEHTIB CTUMYIIOBAHHS IPaBOMipHOT OBe-
JUHKH Y CyJacHHUX JEeMOKPAaTHYHMX JAeprKaBax.

BuBUYeHHSI HAyKOBHX IIiIXOMIB JIO3BOJISIE KOHCTATYBAaTH,
0 y pi3Hi iICTOPUYHI Mepiofn 3a0XOYECHHS BUKOHYBAJIO SIK
PEryIsITHBHY, TaK i comiamizauiiiny (yHKLiIO, alanTylouuch
IO TIOJITUYHUX, CKOHOMIUHKX 1 KyJIbTYpHUX peatiii. Ha Hamry
JIYMKY, IIs 3IaTHICTB 10 TpaHchopMallii € OJJHUM 13 KITFOUOBHX
YUHHUKIB HOr0 aKTyaJbHOCTI Ta XKHUTTE€3AATHOCTI y cydac-
HOMY TpaBomnopsaky [9, c. 324].

Ki1rouoBi eTamy po3BUTKY 3a0XOUyBaJbHUX HOPM MOXKHA
BU3HAYUTH SIK (OPMYBaHHS i/Iel CTUMYJIIOBAaHHS Y JTaBHBO-
PUMCBKOMY IIPaBi, CTAHOBE 3aKPIIJIEHHS Y CEPEAHbOBIYHUX
IIPAaBOBHUX CHCTEMaX, yHiBepcali3alis B €0Xy MOJAECPHY, TO€-
HaAHHS 3 IJICOJIOTIYHUMH IUIIMH Y PaJISTHChKHU TIepiof Ta iHTe-
rpaiis B CHCTEMY MiXXHApPOIHOTO 1 €BPOIEHCHKOro MpaBa Ha
cydacHoMmy etari [3, c. 174-183]. Taka nepionu3ariisi, Ha Haly
MKy, He JIuIe BimoOpakae iCTOpUYHY AWHAMIKY, a i Jae
3MOTY 3pO3YMITH 3aKOHOMIPHOCTI (DYHKI[IOHYBaHHSI 320X04Yy-
BIBHUX HOPM Y PI3HHX MPABOBHX KYJIBTypax.

3 METOI0 BJOCKOHAJIEHHs HAllOHAJIbHOIO 3aKOHOAABCTBA
JOLIBHUM € CHUCTEMaTH3allisl Ta yHi(iKalis 3a0X04yBajb-
HUX MIPUITUCIB, 3aPOBA/KCHHS YITKUX KPUTEPIiB TX 3aCTOCY-
BaHHS, a TAaKOXK MOEJTHAHHS MarepialbHUX 1 HeMaTepialbHHX
¢hopm ctumymtoBanHs. Oco0IMBY yBary Cilifi IPUIUIUTY Mij-
BUILEHHIO PiBHS NPABOBOI KYJIBTYPH Ta iIHCTUTYLIHHOT 10BipH,
OCKINIbKM 03 I1MX YHHHHUKIB €(EeKTHBHICTh 3a0XOYCHHS
ICTOTHO 3HIKY€EThCs. Ha Hay TyMKy, 3a0X04yBajIbHI HOPMH,
Oyay4n IHCTPYMEHTOM MOTHBALii NMPaBOMIPHOI MOBENIHKH,
MaloTh B)XKJIMBE 3HAUCHHS JUIS PO3BUTKY IPABOBOI AEpPKaBU
Ta CTAHOBJICHHSI TPOMAJITHCHKOTO CYCITIIbCTBA, aJKEe CHPHSI-
FOTh 3MIIIHEHHIO COI[iaJIbHOI BiIIOBIAAILHOCTI, (HOpMYyBaHHIO
BHYTPIIIHBOI IPABOCBIIOMOCTI Ta MiJBUIICHHIO SKOCTI Ipa-
BOBOTO PETYIIOBAHHSL.
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