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CTaTTio NPUCBAYEHO BCTAHOBIIEHHIO BIKY KpUMIHaMbHOI BiANOBIAANbHOCTI 32 HE3aKOHHE 3aBOMOAIHHA TpaHCMopTHUM 3acobom y KK Ykpa-
HM Ta pesikux 3apybixHux kpain (KK AsepbangkaHcbkoi Pecnybniku, KK Pecny6nikn KasaxctaH, KK Pecny6niku Tapxukuctan, KK Pecny6niku
Y36ekuctaH, KK ®PH, KK Bonrapii, KK LLseuii, KK Aanii, KK Wsenuapii, KK Monbuwi, KK Asctpanii, KK ®paHuii). BusnaveHo, wwo cy6’ektom kpu-
MiHanbHOro npaBonopyLueHHs, nepeadadeHoro y. 1 ct. 289 KK YkpaiHu, BU3HaeTbes isnyHa ocyaHa ocoba, sika gocsrna 16 pokis, a 3MovuHiB,
nepegbaveHunx 4. 2 abo 4. 3 cT. 289 KK, € ocoba, kil BUNOBHMMIOCH 14 pokiB, — AKLLIO Taka ocoba He Mae npasa KOpUCTYBATMCh BiAMNOBIAHM
TpaHcnopTHUM 3acobom. Ha nigctasi 3BiTHOCTI [JepxaBHoi cynoBoi agmiHicTpauii Ykpaitu 3a 2019-2023 poku wopao Biky (Big 14 oo 16 pokis)
3aCyMKEHNX HAa MOMEHT BYMHEHHS KpMMiHAnbHOro npasonopyleHHs nepegbaveHoro 4. 2 ct. 289 KK Ykpaiuu, BU3HA4eHO [OCTaTHbO BUCOKI
MOKa3HWKN BYEHHS1 HE3aKOHHOTO 3aBOMNOiHHSA TPAHCMOPTHUM 3acob0M Yy BiAMOBIAHOMY BiLli, LLO MiATBEPAXKYE AOLINbHICTE BCTAHOBIIEHHS 3HMXE-
HOro BiKy KpvMiHanbHoI BignosigansHocTi. [loBeaeHo, Lo cepen aHanisoBaHux KK 3apybixkHux KpaiH y GinbLIoCTi kpaiH Ski BXoaunu Ao cknagy
KOSMLLHBOrO PaAsHCLKOrO CO3Y, 5K | B YKpaiHCbKOMY 3aKOHOAABCTBI, Bik KpUMiHANbHOI BiANOBifanbLHOCTI 3 16 pokiB, NpoTe i 3 NOCUMaHHAM Ha
3HWXKEHUN BiK KpUMiHaNbHOI BignosiganbHocTi — 14 pokis. Tak, 3a cT. 19 KK AsepbaigxaHcbkoi Pecny6niku, KpuMiHanbHii BianosiaanbHOCTI
nignsrae ocygHa gisvyHa ocoba, sika gocsarna Biky KpMMiHanbHoI BignosiganbHocTi (16 pokiB). BogHouac, i3 14 pokiB HacTae kpuMiHarnbHa Bid-
noBiAanbHICTb, 30KkpeMa, 3a: He3akoHHE 3aBONoAiHHA aBTomMobinem abo iHWMM TpaHCNopTHUM 3acobom 6e3 meTu BukpageHHs. KK Pecny6niku
KasaxctaH BuW3Havae, Lo KpuMiHanbHil BiANoBiganbHOCTI niansarae isnyHa ocyaHa ocoba, sika 4O MOMEHTY BYMHEHHS KpUMIHaNbHOro npaso-
nopyLUeHHs gocarna Biky 16 pokis. Mpy LbOMY 3@ BYMHEHHS HWU3KM KpUMIHaMbHUX NPaBOMOPYLLEHb, 30KPEMa, 38 HE3AaKOHHE 3aBOSIOAiHHS aBTo-
Mobinem abo iHWMM TpaHCNopTHUM 3acobom 6e3 MeTn BUKpaZeHHs npu 0b6Tsxytoumx obeTtaBuHax (4. 2, 3, 4 c1. 200 KK Pecny6niku KasaxcraH)
BignosiganbHiCTb nepeabavaeTbes 3 14-pivHoro Biky. 3a KK Pecnybnikv TamxvkucTaH, KpuMiHanbHiv BignosigansbHOCTI nignsarae disnyHa ocyaHa
ocoba, sika gocsrna BctaHoBneHoro UMM Kogekcom Biky (16 pokiB). OpHak, sk i B GinblWOCTi KpUMIHaNbHUX 3aKOHIB, nependayaeTbesi Takox
i 3HWXeHWN Bik. Tak, 3 14 poki nepegbayaeTbes KpMMiHanbHa BiANOBiAaNbHICTb 3a YroH aBTOMOGiNsa abo iHLWMX TpaHCMopTHUX 3acobis 6e3 meTu
BuKpageHHs (cT. 252 KK Pecnybnikv Tamkukuctan). 3a KK Pecnybniku Y3bekuctaH, BignosiganbHOCTi nignsraoTe isnyHi ocyaHi ocobu, sikum
[0 BUVHEHHS 31104MHY BUNOBHMI0CA 16 pokiB. Ocobu, SkvM A0 BYMHEHHS 3MOYMHY BUMOBHUIOCS 14 pokis, NignaratoTb BiANOBIAANbLHOCTI 3a 3no-
YnHK, nepepbaveHi, 3okpema, CT. 267 (yroH TpaHcnopTHOro 3acoby). Takox y AaHin cTaTTi nepeabavaeTbes NiABULLEHUI BiK KPUMiHANBHOI Biano-
BiAanbHOCTi Ta HaBOAMTLCS Nepenik KPMMiHaNbHUX MPaBoOMoOpYLLEHb, BIiAMOBIAANbHICTL 3a Aki HacTae 3 18 pokis. Kpim 3a3Ha4eHOro BUOKpeMneHo
3apy6ixkHi KpaiHW, siki BCTAHOBMIOKOTh iHLLWIA BiK KpMMiHAnNbHOI BignosigansHoCTi 3a TpaHcnopTHi 3nounku: KK ®PH, KK Bonrapii — 3 14 pokis, KK
LWseuii, Aanii, LWsenuapii — 3 15 pokis, y KK MonbLwi — 3 17 pokis, KK Asctpanii — 3 10 pokis, KK ®paHuii — 3 13 pokis.

KnioyoBi cnoBa: Bik, 3Mo4nH, 3aKOHOAABCTBO, KpUMIHarNbHa BiAnoBiganbHICTb, KPMMIHaNbHE NPaBOMOPYLUEHHS!, Cy6’eKT, TpaHCMOPTHUI 3aci6.

The article is devoted to establishing the age of criminal liability for illegal seizure of a vehicle in the Criminal Code of Ukraine and some foreign
countries (the Criminal Code of the Republic of Azerbaijan, the Criminal Code of the Republic of Kazakhstan, the Criminal Code of the Republic
of Tajikistan, the Criminal Code of Uzbekistan, the Criminal Code of Germany, the Criminal Code of Bulgaria, the Criminal Code of Sweden,
the Criminal Code of Denmark, the Criminal Code of Switzerland, the Criminal Code of Poland, the Criminal Code of Australia, the Criminal Code
of France). It has been established that the subject of a criminal offense provided for in Part 1 of Article 289 of the Criminal Code of Ukraine is
a sane individual who has reached the age of 16, and the subject of crimes provided for in Part 2 or Part 3 of Article 289 of the Criminal Code is
a person who has reached the age of 14, if such a person does not have the right to use the relevant vehicle.

Based on the reporting of the State Judicial Administration of Ukraine for 2019-2023, at the age (from 14 to 16 years) of those convicted
at the time of committing a criminal offense under Part 2 of Article 289 of the Criminal Code of Ukraine, fairly high rates of teaching illegal seizure
of a vehicle at the corresponding age were determined, which confirms the advisability of establishing a reduced age of criminal liability. It has
been proven that among the considered Criminal Codes of foreign countries in most countries that were part of the former Soviet Union, as in
Ukrainian legislation, the age of criminal liability is from 16 years, however, with reference to the reduced age of criminal liability - 14 years. Thus,
according to Art. 19 of the Criminal Code of the Republic of Azerbaijan, a sane individual who has reached the age of criminal responsibility
(16 years) is subject to criminal liability. At the same time, criminal liability begins at the age of 14, in particular, for illegal seizure of a car or
other vehicle without the intent to steal it. The Criminal Code of the Republic of Kazakhstan determines that a sane individual who has reached
the age of 16 by the time of committing a criminal offense is subject to criminal liability. At the same time, for committing a number of criminal
offenses, in particular, for illegal seizure of a car or other vehicle without the intent to steal it under aggravating circumstances (parts 2, 3, 4 of Art.
200 of the Criminal Code of the Republic of Kazakhstan), liability is provided for from the age of 14. According to the Criminal Code of the Republic
of Tajikistan, a sane individual who has reached the age established by this Code (16 years) is subject to criminal liability. However, as in
most criminal laws, a lower age is also assumed. Thus, from the age of 14, criminal liability is provided for the theft of a car or other vehicles
without the purpose of theft (Article 252 of the Criminal Code of the Republic of Tajikistan). According to the Criminal Code of the Republic
of Uzbekistan, sane individuals who have reached the age of 16 before committing a crime are subject to liability. Persons who have reached
the age of 14 before committing a crime are subject to liability for the crimes provided for in Article 267 (theft of a vehicle). This article also provides
for an increased age of criminal responsibility and provides a list of criminal offenses for which responsibility begins at the age of 18. In addition
to the above, foreign countries are highlighted that establish a different age of criminal responsibility for transport crimes: the Criminal Code
of Germany, the Criminal Code of Bulgaria - from 14 years, the Criminal Code of Sweden, Denmark, Switzerland - from 15 years, in the Criminal
Code of Poland - from 17 years, the Criminal Code of Australia - from 10 years, the Criminal Code of France - from 13 years.

Key words: age, crime, legislation, criminal liability, criminal offence, subject, vehicle.

AKTyaJIbHICTH  JOCJIi/IZKEHHS. BinnosigHo JI0  TMPaBOMOPYIICHHS Y Billi, 3 IKOTO 3rijIHO 3 nojaomkeHHsMu KK

4. 1 ct. 18 KK Vkpaiuu, ¢y ‘ekmom KpumiHaibHo20 npaéono- MOXKe HACTaBaTH KpUMIHAIIbHA BIATOBIIAIbHICTh. Tak, ceped
pyutenns € Gpi3maHa OCyIHA 0c00a, KA BUMHWIA KPUMIHATIBHE 0008 5I3K0GUX O03HAK CY0 '€Kma KPUMIHAIbHO2O NPABOROpY-
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wenns, ki 3aznaveni y cm. 18 KK Vkpainu eusnauveno 6ix
3 axoeo BianosigHo 1o KK Ykpainu Moxe HacTaBaTH KpUMi-
HaJIbHA BiANOBiAATbHICTS.

VY cydvacHiil rOpUAMYHIA JTEpaTypi BIK JIFONUHH — 1€
epioJ1 9acy BiJ HAPOMKESHHS JTFOAUHHE JI0 OYIIb-SKOTO MOMEHTY
BIAJTIKY (XPOHOJOIIYHUH BIK), a TaKOX L€ € XapaKTepUCTU-
KOK TICBHOTO TIEpIOAY MKHUTTS JIFOJAMHHU, SKHH BigoOpaxkae
aHaTtoMOo-(i310JI0TIuHMIA cTaH ii opraHi3My (0i0JI0TTYHHN BiK)
[17, C. 471]. TIpencTaBHUKN KiIbKICHOTO (XPOHOJIOTIYHOTO,
[IACIIOPTHOI0) MifXOAY IMiJ BIKOM, SIK KPUMiHAJBbHO-IIPABO-
BOIO KaTeropi€io, po3yMiloTh KiIbKiCTh NPOKUTHX JIIOAUHOKO
pokiB. Tak, Kopxancekuit M. U. [13, C. 47] ta CrpenblioB
€.J1.[19, C. 63] BBaxaroTh, IO BiK — I[I¢ BU3HAYCHUIT 32 JOKY-
MEHTAMH FOPUIMYHUAN MEepiof JKUTTS JIIOMUHHU, 10 BHMIpIO-
€Tbest B yaci. OTke, BIJICYTHICTh €JUHOTO PO3YMIiHHSI TOHSATTSI
«BIKY» € TIPHYUHOIO Pi3HOIIAHOBHX IT1IXOIB II0/I0 HEOAHO3-
HAYHOTO BU3HAYCHHS 3MICTy MOHATTS «BiK Cy0’€KTa CKIamy
KPUMIiHATBHOTO MTPABOMOPYIICHHSD».

VY unnHomy KK VkpaiHu He BU3HA4YCHO, SKUMH KpUMi-
HAJIBHO-TIPAaBOBUMHU IIIICTABAMH KEPYBaBCsS 3aKOHONABELb
IIPY BHOKPEMJICHHI CKJIAJIIB KPUMIHAJIBHUX TPABONOPYILICHb,
KpUMiHaJbHA BiJOBIAAJBHICT 32 BUMHEHHS SIKUX HACTae
3 14 pokiB. CKJIaHICTh AOCHIPKYBaHOT MPOOJIEMH OB’ s3aHa
TaKOX 13 THM, IO B JOKTPHHI KPUMIHAJIBHOTO mpaBa chop-
MYBQJIUCS Pi3HI MOISIIM Ha MpPOOJIEeMy BIKOBHX KPHTEpIiB
KpUMiHaJbHOI BignoBigansHOCTi. Tak, Ha qymky Tamis B.S.,
B OCHOBY 3HIKCHHS BIKY KPHMIHAQJIbHOI BIANOBIIaIbHOCTI
MOKJIJICHI TaKi KpUTEpii: a) piBeHb PO3YMOBOTO PO3BUTKY
oco0u, IKUH CBITYUTH IIPO MOXIIUBICTE yXKe B 14 pOKiB yCBi-
JOMUTH (DaKTUUHI O3HAKU Ta CYCHIIbHY HEOE3MEUHICTh 3J10-
YHHIB, 3a3Ha4eHuX y 4. 2 cT. 22 KK; 0) 3Ha4Ha MOUIMPEeHiCTh
LUX 3JI0YMHIB cepe] MITITKIB, B) 3HAYHA CYCITiIbHA HeOe3-
MEeYHICTh (TSHKKICTh) OLIBIIOCTI mux 3moumHiB [2, C. 132].
Takwmit sxe miaxig nominse i Suenko C.C., skuii 3a3Hayae,
1[0 BCTAQHOBJICHHS MIiHIMalIbHOT KaJICHJApHOI BIKOBOI MEXi
JUIs KPUMIHAJIBHOT BIAMOBINANIBHOCTI Mae OyTH COIIaIbHO
Ta KPUMIHOJOTIYHO-00TpyHTOBaHUM. [IpH LBOMY BpaxoBy-
€TbCSl HU3KA YMHHUKIB: 1) piBeHb NCHXOJI0ro-(i3ionoriunux
Ta COMIONOTIYHUX OCOOIMBOCTEH OCOOMCTOCTI, a TaKoXK il
colianizaniiHui CTYIiHb, 32 IOTIOMOTO0 SIKOTO MOYKHA BU3HA-
YHUTH MOXKJIMBICTD IIbOTO CY0’€KTa YCBIIOMIIIOBATH CYCITUIBHY
HeOe3IeKy Ta 3MICT 3JI0YUHY Iifl 4ac Horo BUMHEHHS; 2) KpU-
MIHOJIOTIYHI TOKa3HUKH (TIOMIMPEHICTh 3JOYMHHUX JlisSHb
cepesi ocib MEeBHOTO BiKY, IX TSDKKICTH TOIIO); 3) MPHHIIUAIN
KPUMIHAJIBHO-TIPABOBOI IMOJITUKH (HAIPHKIAJ, JOULIBHICTH
BCTAHOBJICHHS KPUMiHAJIbHO-IpaBoBoi 3a00ponwm) [14, C. 35].
Ha nymky Bosnroka A. A. npu ¢opmyBaHHI mepelniky 3710-
YHHIB, BIIIMOBIJAJILHICTH 3a sKi HacTae 3 14 pOKiB, 3aKOHO-
JaBellb KepyBaBCsl TAKUMH KPUTEPisIMU: 1) BHCOKHH CTYIiHB
CyCIiNbHOI HEOE3MEUHOCT] OLIBIIOCTI 37I0YHHIB; 2) PO3yMiHHS
CYCHIIbHOI HEOE3MEYHOCTI IIMX 3JI0YHHIB 0c00010 3 14 p.; 3)
yMHCHa (pOpMa BUHH 3JI0YHHIB; 4) IONIMPEHICTH [UX 3JI0UHHIB
y Takomy Biti [ 1, C. 83]. Mupomanuenko H. M. Ha miaTpuMKy
03UIi] 3aKOHOJABLI I110JJ0 BCTAHOBJICHHS MIHIMAJIBHOI'O BiKy
Cy0’€KTa CKJIaJly 3JI0YMHY HAaBOJAMTH TaKi OCHOBHI apIyMEHTH.
Io-neprite, Ha aud)epeHIiHOBAaHUI TMiIXiJ BH3HAYCHHS BIKY
cy0’eKkTa CKJIay 3JI0YMHY BKa3yOTh MIXKHAPOIHI JIOKYMEHTH.
Io-mpyre, BUOKPEMJICHHS Y KPUMIHAILHOMY 3aKOHOIABCTBI
JICKLIBKOX BIKOBHX TPYI € icTopruHOI0 Tpaauiiero. [le 3 na-
HIX 4aciB BIK Cy0’€KTa CKJIaay 3JI0YMHY TU(EPEHIIIFOBABCS
B 3QJIE)KHOCTI BiJ] PO3YMIHHS, a 3 4aCOM — B 3aJI©XKHOCTI BiJ
MIEBHUX BUIIB CKJIaiB 31104KHiB. [To-TpeTe, npu qudepenuiiio-
BAaHOMY ITiJIXO/Ii IO BU3HAYCHHSI MiHIMAJILHOTO BiKy Cy0’ €KTa
CKJIQly 3JI0YMHY MO)KHAa BPaxyBaTH MOXKJIMBICTH HEMOBHO-
JITHIX MO-PI3HOMY CHpUAMAaTH i OIIHIOBATH Pi3HI MPaBOBi
3a00poHU Yy pi3HOMY BikoBoMy mepioxni [12, C. 84]. Orxe, Ha
HAIll TIOTVISA/ BCTAHOBIIIOIOYHM MiHIMAJILHHUH BiK, 3 SKOTO MOJKE
HACTaBaTH KpUMIHAJIbHA BI/IMOBIJANBHICTh 32 KPUMiHAIbHE
rpaBonopyuenHs, nependauene cr. 289 KK VYkpainu 3ako-
HOJIaBeIlb, OUCBU/IHO, KEPYBABCS TAKUM KPHUTEPIEM, SIK MOX-
JIUBICTH OCOOM TICIISI JIOCSITHEHHSI 1IbOTO BIKY IILJIKOM YCBi-

JIOMITIOBATH CYCIIUIbHY HEOE3IeKy HisHb, IO MOJSATAl0Th Ha
OXOPOHIOBaHI 3aKOHOM IIPO KPUMiHAJIbHY BiJIIOBiJaJIbHICTH
BiTHOCHHHM y c(hepi Oe3NeKH JOPOXKHBOTO PyXy Ta BiTHOCHHHU
BJIACHOCTI Ha TPAHCIOPTHHIA 3aci0. Takok BUHHHN Mae ysiB-
JICHHSI ITPO BCI O3HAKH MPEAMETa KPUMIHAIBEHOTO MTPaBONOpPY-
LICHHS (TPaHCIOPTHOTO 3aco0y) Ta pO3yMie€, 1110 BUMHSIE TAKe
3aBOJIOJIIHHS HE3aKOHHO, 11032 BOJICIO YM BCYIEpey BOJII Biiac-
HUKa (BOJIOMIIBIIS Y1 3aKOHHOTO KOPHCTYBaya).

Oryist oCTaHHIX JIOCHiKeHb | myOaikaniii. B Ginbriii
Mipi mpoOieMa HE3aKOHHOTO 3aBOJIOJIHHS TPaHCIOPTHUM
3ac000M po3miIsiaanach (PO3MISAAAETHCS) HA TII, OUIBIII 3arajib-
HUX MHUTaHb KPUMiHAJIBHO-NIPABOBOI OXOPOHH OE3MeKH pyxy
Ta eKcIuTyaTauii TpaHcrmopTy B mpaisx ABpamenko O. B.,
Bypmau C. A1, Bopucosa B. L., bypaina B. M., I'm3zumuyxka C. B.,
MucnuBoro B.A., Pagkoscekoi [.C., Cac M. B. [locaimkeHHs
MPUCBSYCHI OUTBII KOHKPETHUM MHTaHHSIM KPUMIHAIBHO-
MPABOBOi XapaKTEPUCTUKU HE3aKOHHOTO 3aBOJIOIIHHS TpaH-
CIOPTHUM 3ac000M, 30KpeMa Cy0’ €KTUBHUM O3HAKaM JaHOTO
KPUMIHAJIBHOTO MPABONOPYILICHHS, MPUCBIYeHi podotu bos-
peako A.1O., bonmapa B.C., BouxoBoro O.B., besyrioro
0. A., lynopoe O.0., Emenbsinenko B. B., Kozaka B. M., 3Bi-
psixa B. A., Kopuosoro M., KpaBuyka b., KpuBonoca M.B.,
CxuisiHivenko J[.B. Tlpore yci BoHU He Oysu HaIllJIeH] Ha KOH-
KpeTHEe BH3HAYECHHS Ta BCTAHOBICHHS MOPiBHSUIBHO-IIPABO-
BOI XapaKTepUCTHKH TaKol O3HAKH Cy0’ €KTa KPHMiHAJIBHOTO
npasomnopyieHHs nepenodaueHoro ct. 289 KK Ykpainu, sk Bik
KPUMiHAJIbHOI BiAMOBIAANBHOCTI.

®opmysoBaHHs Uijieil crarri. Memoro yici cmammi
€ BCTAHOBJICHHSI BIKY KPHMIHAJIBbHOI BiIMOBIJAILHOCTI 3a
HE3aKOHHE 3aBOJIOJIIHHS TpaHcropTHUM 3acobom y KK Vipa-
{HU Ta AesSKUX 3apyODKHUX KpaiH; aHaji3 MPaBO3aCcTOCOBHOT
MPAaKTUKK 10710 BiKy (Bix 14 mo 16 pokiB) 3acyKeHHX Ha
MOMEHT BUMHEHHS KPUMIHAIBLHOTO TPABOIOPYIICHHS Tepe/i-
6auenoro 4. 2 ct. 289 KK Vkpainu Ha mifcrasi, sikoi BU3Ha-
YEHHs JOLUIBHOCTI 3HM)KEHOTO BiKy KPHUMIHAJIBHOI BiAIOBi-
JIAJIBHOCTI.

Buxsiag OCHOBHHX TWOJOXKeHb. Y HAyKoOBiil KpuMmi-
HaJIbHO-NIPABOBiil JliTepaTypi BiK Cy0’ €KTa KPUMiHAJILHOIO
MIPaBONOPYLIEHHS BU3HAETHCS KIacH(iKaliiHUM KpHUTepieM,
Ha MiICTaBl SKOTO BYCHI BUUISIOTH Pi3HI BUIN KPUMIHATBHUX
npaBonopynieHb. Tak, CaBuenko A. B. i I'pym3yp O. M. koH-
CTaTyIOTh, 1[0 3JIOYMHU 3aJ€XKHO BiJ BiKy Cy0’€KTa MOALIA-
FOThCSI Ha: &) 3JI0YMHU, BUNHECHI HETTOBHOIIITHIMU; 0) 3JI04HMHH,
BunHeHi noBHoNiTHIMU [16, C. 419]. Ha nymky Bosnroka
A. A., 3a51€:KHO BiJ{ BiKy, 3 IKOTO HACTAa€ KPUMiHAJIbHA Bi/IO-
BiJJAJILHICTb, JOUIIBHO BUAUIATH: a) 3JI0YMHHU, KPUMIHAJIbHA
BiJIMIOBIZIAJIbHICTh 3@ SIKI HACTA€ 3 YOTUPHAALSATH POKiB; O)
3JI0YMHHU, KpUMIHAJIbHA BIAMOBIJANBHICTh 3a SIKI HAacTae
3 micTHaaTH pokiB [1, C. 48]. HaBpoupkuit B. O. 3a3Hauae,
IO CIeliadbHUM Cy0’€KTOM € Takuil BUJ CyO’€KTa, KOTpUil
BHOKPEMJIIOETHCS i3 3arajJbHOTO 1 HpPH IbOMY HaIiICHUH
yciMa O3HaKaMH 3arajbHOro cy0’ekra ckiaay 3imouuHy [20,
C. 256]. Omxe, 3a3HAYUMO, IO CYO €KMOM KPUMIHATLHOSO
npasonopyuienus, nepeobaverozo 4. 1 cr. 289 KK Vkpainu,
BU3HAETHCS (i3nyHa ocyaHa ocola, sika nocsmia 16 pokis,
a 37I04MHiB, nependaueHux 4. 2 abo 1. 3 ct. 289 KK, € oco0a,
SIKIi BUIOBHIJIOCH 14 pOKiB, — SIKIIIO Taka 0coba He Ma€ 1pasa
KOPHCTYBaTHCh BIJIIOBITHUM TPAHCIIOPTHUM 3acobom [14,
C. 600]. VY cBoiif aucepraniiiniii podoTi, Ha migcTaBi Mpose-
neHoro nociimkeHHs Pagkoscbka 1.C. 3amporoHyBaiia Take
TEOpEeTHYHE BU3HAYCHHS Cy0’ €KTa IbOTO KPUMIHAIBHOTO TIpa-
BOIOPYILEHHS: «CyO’€KT 3JI0UUHY, SIKUH IOJIATa€e y HE3aKOH-
HOMY 3aBOJIOJ[IHHI TPAaHCIIOPTHUM 3aCO00M, 3arajlbHUi; HUM
€ (isnyHa ocyaHa 0co0a, sIKiif 10 MOMEHTY BUMHEHHS 3JI0YHHY
(3a 4. 1 cr. 289 KK Vkpainu) BunoBHMIIOCs 16 pokis, a 3a 4.
4. 2 1 3 wie€i xk crarti — 14 pokiB, 1 sika He Mae rpaBa Ha KOpHC-
TYBaHHS TPAHCIIOPTHHUM 3aCO00M, IOAO SIKOTO 3IiHCHIOETHCS
HE3aKOHHE 3aBOJIOAIHHS» [15].

JIiss TIeBHOTO TMIiATBEPDKCHHST HEOOXiJHOCTI BCTAHOB-
neHHst 3a 4. 2, 3 cT. 289 KK Vkpainu MiHIMaJIbHOTO BiKy KpH-
MIHQJILHOI BIMOBIAaIBHOCTI MPONOHYEMO 3BEPHYTHUCS JI0
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CTaTHCTHYHUX JaHHX, 30KpeMa 3BiTHOCTI JlepkaBHOT cymoBO1
aaMinicTpanii Ykpainu 3a 2019-2023 poxu mono Biky (Big
14 1o 16 pokiB) 3acCyIKEHMX Ha MOMEHT BUMHEHHS KpHUMi-
HAJIBHOTO TPaBOMOpPYIICHHS nepeadadenoro 4. 2 cr. 289 KK
VYkpainu, Ha MiICTaBi SIKOT MA€MO BU3HAYHUTH HACTYIIHI ITOKa3-
Huku: y 2019 poui i3 3arajibHo1 KinbKOCTi 3acymaxeHux (783) —
39 oci6; y 2020 poui i3 3arajibHOT KiNBKOCTI 3acymkeHnx (921)
- 58 oci6; y 2021 pomi i3 3arajiibHOI KUIBKOCTI 3aCyIKCHUX
(493) — 53 ocobm; y 2022 pori i3 3araqbHOI KiJIBKOCTI 3aCy-
oxeHux (833) — 27 oci6; y 2023 poui i3 3arajgpHOi KUTBKOCTI
3acymkenux (493) — 27 ocid [256]. Otke, BpaxoByHOuH
3arajibHy KiUJIbKICTh 3aCY/DKCHHX, SIKI BYNHHIIM KPUMiHAIbHE
npaBonopymeHHs nependadene 4. 2 cr. 289 KK Vkpainu
(3 523 ocobu), MaeMo 3a3HAYUTH, MO KUIBKICTh, OCI0, 1110
BUMHWIN Y Bili Bix 14 mo 16 pokiB 3a KoXHUil pik He 3Ha-
YHa, IPOTE BIAMOBIIHA KITBKICTh 0CI0 y CYKYITHOCTI 3a YBECh
nepiofl, SIKUi TiaBaBcsi aHalizy, CTaHOBUTH - 204 ocobu
(6 % Bin 3aranpHOI KimbkocTi). [{omo 3BiTHOCTI ['eHepanbHOTO
npokypopa Ykpainu (€auHuil 3BiT mpo oci0, sSKi BUMHWIN
KpUMiHaJbHI npaBonopymieHHs 3a 2020 - CiYeHb-JINCTOMAT
2024 poku. Y posnmini 1. BikoBui, OCBITHIH CKJIajg Ta rpoma-
JSIHCTBO OCi0, sIKi BUMHUINM KPUMIHAIbHI IPaBONOPYIICHHS.
Tabmuus 1), KOHKPETH3YIOThCS MOKA3HUKH LIOJ0 BiKy Ha 4ac
BUYMHEHHsS KPHMiHaJIbHOTO TNpaBoropylueHHs. Hamry ysary
MIPUBEPTAIOTH Ti MOKA3HHUKH, IO CTOCYIOTHCS 3HU)KEHOTO BiKY
KpUMIiHAJIbHOT BiANOBianbHOCTI, a came Bix 14-15 pokis. Tak,
y 2020 pori — 84 (3 Hux aBromMoOiIsIME - 16); y 2021 pori —
56 (3 Hux aBTOMOOIISIMHE - 14); y 2022 porti — 28 (3 HUX aBTO-
MoOusimMu - 8); y 2023 pori — 32 (3 HUX aBTOMOOUISIMHE -13);
y ciuenb-nucronaj 2024 poxy — 46 (3 HUX aBTOMOOLISIMY - 9).
OtKe, MOKAa3HUKH BiAMOBiAHOI 3BITHOCTI y 3arajJbHOMY BHI
3a BKa3aHl POKU MaroTh 246 BUMAJKIB BYMHCHHS KPUMiHAJb-
HOTO TPaBOIOPYIICHHS y Bitli Bix 14-15 pokis [18].

ITo pizHOMY 3apy0OiKHi 3aKOHOAABLI (POPMYITIOIOTD 1 O3HAKH
Cy0’€KTIB TPAHCIOPTHUX 37104MHIB. [lyanizMm y dopMymioBaHHi
CKJIa/IiB TPAHCIIOPTHHUX 3JIOYMHIB 3 YpaxXyBaHHSM 3aJICKHOCTI
iX Big crenudidyHUX OCOONMBOCTEH TPAHCIIOPTHHUX 3aCO-
0iB IITOBXA€ 3aKOHOMAABLIB 3apyODXKHUX KpaiH O IUTYyYHOIO
oAy Ccy0’€KTiB LUX 3JIOYMHIB Ha [Bi1 BENUKI TPy — Ipa-
LIBHUKIB 3aJII3HMYHOTO, BOAHOTO, IMOBITPSHOTO TPAHCIOPTY
Ta IHIMX 0Ci0, (PAKTHIHO KepYIOUMX IHIIMMH BHJAMH MeXa-
HIYHMX TPaHCHOPTHUX 3aco0iB. [Ipu oMy mepiuii pi3HOBUL
Cy0’€KTiB TPAHCIIOPTHUX 3JI0YMHIB € CIELiJIbBHUMHU, a JpYy-
Ui — 3arajJbHUMU. 3BIJICH 1 PI3HHUIA OIKC 3ralaHUX Kareropii
Cy0’€KTIB TPAHCIIOPTHUX 3JI0YMHIB y KPUMIHAIBHOMY 3aKOHI,
I HEONHAKOBE TPAKTyBaHHS B KPHMIHAJIBHO-IIPABOBIN JOK-
TpuHi. [[{ono 37104MHy HE3aKOHHE 3aBOJIOAIHHS TPAHCIIOPTHUM
3ac000M Ma€eMO 3a3HAYWTH, 10 BKA3aHWH 3JI0YHMH HE MICTHTDH
BKa3iBKH Ha CIICI[iaJIbHUH Cy0’ €KT. Y JOCIIKYBAaHOMY 3JI0YHHI
cy0’ekTaMy BHCTYNAIOTh Oy/b-sIKi OCY/IHI 0COOH, SIKi JOCSIIIH
BiKY, 3 SIKOTO HacTa€ KpUMiHaIbHA BiANOBiAIbHICTh, IO (ak-
THYHO KePYyIOTh MEXaHIYHUMH TPAHCIIOPTHUMH 3ac00aMu (eKc-
ILUTyaTyIoTh, PEMOHTYIOTH). L1]0 cTOCyeThCsl 03HAK 3araibHOrO
cy0’€eKTa TPaHCHOPTHUX 3JIOYUHIB (HE3aKOHHOIO 3aBOJIOIHHS
TPAHCIIOPTHHUM 32C000M), 30KpeMa BiKy, TO TO3MLIT 3aKOHOaB-

1iB 3apyODKHUX KpaiH TyT ICTOTHO BiIPI3HSIOTHCS. Y OUIBIIOCTI
KpaiH SKi BXOJIMIH J0 CKJIa1y KOJIUIIHBOIO PaITHCHKOTO CO03Y
SIK 1 B yKpaiHCHKOMY 3aKOHOJABCTBI, BIK KpUMiHAIbHOI BiOBI-
TTATTBHOCTI 3 16 poxkis. 30kpema BianosiaHo 110 ct. 19 KK Asep-
OaiipkaHchkol PecryOmiky, KpUMiHAJIBHIA BIAMOBIAATBHOCTI
mijusirae ocyaHa ¢isudaHa oco0a, sika JoCsvIa BiKy KpUMiHAIb-
HO1 BixnoBiganbHOCTI (16 pokiB) [3]. Boanouac, i3 14 pokis
HAacTae KpUMiHAJIbHA BiJIOBIJABHICT, 30KpeMa, 3a: He3a-
KOHHE 3aBOJIOJIHHSI aBTOMOOiIEM a0o0 IHIIMM TPaHCIIOPTHUM
3acoboM 0e3 MeTH BUKpaaeHHs. Tak camo, sIK 1 OLIbIIICTb Kpu-
MiHaJIBHUX KOZIEKCIB JTOCHipKyBaHuX nepxas, KK PecryOmiku
KazaxcraH Bu3HAYae, MO0 KPUMIHAIBHIA BIAMOBIAATBHOCTI
miusrae (i3udHa OCy[HA 0c00a, SKa J0 MOMEHTY BUMHEHHS
KPUMIHAJIBHOIO MPaBONOPYLIEHHS JOcsAria Biky 16 pokiB.
Ipu 11pOMY 3a BYMHEHHS HU3KH KPUMIHAIBHHAX MPaBOIMOPY-
IIIeHb, 30KpEMa, 32 HE3aKOHHE 3aBOJIO/IIHHS aBTOMOOiIEM abo
IHIIMM TPAHCIIOPTHUM 3aco00M 0e3 METH BHKPAICHHS IPU
o0TsHKyrounx oocraBuHax (4. 2, 3, 4 ct. 200 KK PecmyGmiku
Kazaxcran) BimnoBijaneHIiCTh nependadaetbes 3 14-piuHOro
Biky [3].BiamoBigHo 10 cT. cT. 22 ta 23 3aransHoi yactiaun KK
PecryOniku Ta/UKMKUCTaH, KPUMIHAIBHINA BIiAMOBIAAIBHOCTI
mijusirae QisuuHa ocyaHa 0co0a, sika A0csIa BCTAaHOBJIEHOTO
M Konekcom Biky (16 pokiB). OnHax, sIK 1 B O1IbIIOCTI KprUMi-
HAJIbHUX 3aKOHIB, Mepe10avyaeThCs TaKOXK 1 3HWKEHNH BiK. Tak,
3 14 pokiB nepenbavacThesl KpUMIHATbHA BiAMIOBIIANBHICTE 32
YIOH aBTOMOOLI a00 iHIIMX TPAHCIOPTHUX 3ac00iB 0e3 MeTU
Bukpagenus (ct. 252 KK Pecny6nikn Tamxukucran) [7]. Bin-
noBiziHO 110 cT. 17 3araneHol yactuan KK PecryOmiku Y30e-
KHCTaH, BIMOBIIAIBHOCTI TUIATal0Th Pi3udHi OCyIHI 0co0H,
SIKMM JI0 BUMHEHHS 3JIOYMHY BHUIOBHMIOCA 16 pokiB. OcolOu,
SKUM JI0 BYMHEHHS 3JI0YMHY BHIOBHWIOCSA 14 pOKiB, mimis-
Tar0Th BIMOBIJAIBLHOCTI 32 3JI0YMHH, TepeadadeHi, 30Kpema,
cT. 267 (yroH TpaHcnopTHOro 3aco0y). Takox y naHiif crarti
nependayaeThesl MiABUIICHUH BIK KPUMIHAIBHOI BiINOBIIAIb-
HOCTI Ta HABOAUTHCS IEPeIIiK KPUMiHAIBHUX IPABOIOPYIICHb,
BIJIMOBITAJTLHICTH 3a sIKi HacTae 3 18 pokis [8]. Takoxk y3aranb-
HeHo HaBeneMo KK 3apyOiKHHX KpaiH B SIKHX BCTAQHOBJIECHO
IHINMI BIK KPUMIHAJIbHOI BIANOBIJAIBbHOCTI 32 TPAaHCIOPTHI
3nounHu: KK ®PH [22], KK Bosnrapii—3 14 pokis [5], KK [IIBe-
it [11], Hanii [4], Ieinapii [10] -3 15 pokis, y KK ITomnbri —
3 17 pokiB [6], KK ABcrpauii — 3 10 pokis [21], KK ®pamxrii —
3 13 pokiB [9].

BucnoBku. Ot1xe, mog0 Takoi 03HaKW Cy0’eKTa KpuMi-
HAJILHOTO MPABOIIOPYILIEHHS 32 He3aKOHHE 3aBOJIOIIHHS TPaH-
CIIOPTHUM 3aC000M, SIK BIiK KPUMIHAJIBHOI BiJMOBIAaIBbHOCTI
B YKpalHCBKOMY Ta 3apyOiKHOMY 3aKOHOJABCTBI CXOXI I1O3U-
1ii, a caMe BU3HAYCHHS 3arajbHOTO BIKY KPHMiHAJIBHOI BiJl-
MOBIIANILHOCTI — 3 16 POKIB, 1 3HUKEHOTO BiKY KpUMIHAJIBHOT
BiAMOBiganbHOCTI — 3 14 pokiB. [IpoTe, OUIBIIICTE €BpOMIEH-
CHKUX KpaiH BCTAQHOBIIOIOTh BiK KPUMiHAJbHOI BiANOBiNAIb-
HocTi Bix 10 1o 17 pokiB, Takuil IUPOKUIL iana3oH BIKOBHX
MEX KPUMIHAJIBHOT BiJMOBIAAIBLHOCTI 3a TPAHCIOPTHI 3710-
YUHU (HE3aKOHHOTO 3aBOJIOAIHHS TPAHCIOPTHUM 3ac000M),
MOB’SI3aHUI 1CTOPUYHUMH, HAIIOHATbHO-KYJIBTYPHHUMH, Mpa-
BOBUMH TPaJULisIMH Pi3HUX KpaiH.
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