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War, war crimes, and military threats are the primary cause of violations of children's rights on a daily basis: the right to life, the right to be
with family and family, the right to health, the right to education and personal development, the right to care and protection. Children are one
of the most vulnerable and defenseless categories of civilians during armed conflicts, and the phenomenon of war is the most gross violation
of children's rights.

The number of children who have lost their parents and become orphans as a result of the war, lost their homes and health, and need social
supervision is growing. There is a growing problem of socialisation of children who are studying remotely and do not have contact with their
peers or are forced to change their usual environment. All this requires the development and application of additional legal measures by the state
and communication with society.

The legal construct "protection of children" acquires a new, symbolic meaning during the genocide of the Ukrainian people and the murder
of Ukrainian children. It is impossible to say that all legal mechanisms for the realisation of children's rights are being properly implemented. The
fates of millions of Ukrainian families have changed, the bitter statistics of childhood losses are growing every day, Ukrainian children continue
to be killed, injured, and separated from their parents. Children need legal support, assistance and a clear mechanism to protect their rights
in wartime and post-war. Even in the de-occupied territories, the state authorities are not fully operational, and law enforcement agencies are
working with the assistance of international organisations to record all offences and apply all legal mechanisms to bring perpetrators to justice.

It is important to pay attention to and ensure the protection of all children affected by the armed conflict, who are in the temporarily occupied
territories and in the area of active hostilities, and who need to be reunited with family members, including the search for, release from captivity,
and return to Ukraine of illegally displaced children.

The importance of this study in the context of the martial law regime cannot be overestimated, as there is a need to establish cooperation
between all responsible structures — state and local authorities, social services, police, courts, educational and medical institutions — to ensure
the realisation of children's rights under martial law. Statistics show that one in three children is a refugee from Ukraine, and one in three children
is a refugee within the country, i.e. an internally displaced person.

There is a need to build the right vertical for ensuring and implementing children's rights, and it seems necessary to create a separate ministry
that would deal specifically with family affairs, and to establish family courts (as in the European Union). This will facilitate the prompt resolution
of child protection issues in an efficient and effective manner. The state must ensure that it fulfils its obligation to take the necessary measures to
ensure the protection of children's rights (search for and return to Ukraine of children illegally taken abroad, and, if necessary, establish guardianship
and custody). Despite the existence of international legal acts in force during the war, the rights of many children are systematically violated.
Ukraine today also needs to improve its legislative framework (a step forward was the ratification of the Protocol to the UN Convention on the Rights
of the Child on the Prevention of the Involvement of Children in Armed Conflict). Currently, the six biggest violations related to the involvement
of children in war have been identified: killing children, taking children hostage and using them as human shields, sexual exploitation of children,
involvement in hostilities, using children not only as soldiers but also as auxiliary personnel, seizing educational institutions and using them as military
facilities, locating military infrastructure in them, and involving children in the arrangement of military facilities.

It is impossible to change the geographical neighbourhood, and one must be constantly prepared for threats from an aggressive neighbour.
Security and prevention measures are designed to build new long-term rules. War is not a reason to violate the right to education, innovation,
and war does not give permission to violate or not respect children's rights. The war helps to see the true values, the real heroes and heroines
who, as part of the Armed Forces, ensure the integrity of the state borders, improve the current legislation and never repeat mistakes whose cost
cannot be estimated by any material good.

Key words: aggression, hostilities, war, war crimes, military threats, legislation, child, child protection, child rights, right to life, right to be
with family and family, right to health, right to education and personal development, right to care and protection, state, legal measures, legal
mechanisms, international humanitarian law, socialisation of children.

BillHa, BiliCbKOBI 31104MHMU, BIliCbKOBI 3arpo3u LLOAEHHO € MEPLUOMNPUYMHHOI MOPYLUEHHS! MpaB AWTWMHU: MpaBa Ha XWTTs, npasa OyTu
3 CIM'E0 | pOAMHOLO, MpaBa Ha 340POB’sl, NpaBa Ha OCBITY i PO3BMTOK 0COOMCTOCTI, MpaBa Ha TypOOoTy i 3axucT. it — ogHa 3 HaNypasNUBILLKNX
Ta 6e33axMCHUX KaTeropii LUMBINbHOMO HAaCENEHHs Mif Yac BiliCbKOBMX KOHGNIKTIB, a siBMLLE BillHW — Lie Hanbinbl GpyTanbHe NOpYLIEHHS NpaB
OUTUHW.

3pocTae KinbkicTb AiTen, ski Yepes BiliHy BTpaTUnM 6aTbkiB Ta 3anuLLUIUCL CUPOTaMK, BTPATUIIM YacTKOBO abo MOBHICTHO XWTO, 300POB's,
noTpebyroTh couianbHOro Harnmsgy. 3pocTae npobnema couianisauii AiTen, WO 3HaX0AATbCA HA OMCTAHUIHOMY HaBYaHHI Ta HE KOHTAKTYIOTb
3 ofHoMiITKamMn abo BUMYLLEHI 3MIHIOBATK 3BUYHE OTOYEHHS. Bce Lie BUMarae hopMyBaHHS Ta 3aCTOCyBaHHS AOAATKOBUX MPaBOBUX 3aXOAiB Bif,
[AepXaBu Ta KOMYHiKaLii 3 CycnifibCTBOM.

MpaBoBa KOHCTPYKLiA «3axucT AiTeli» HabyBae HOBOrO, CUMBOMIYHOTO 3HAYEHHs M4 Yac reHoumay ykpaiHcbkoro Hapogy i B6GUBCTBa
YKpaiHCbKVX AiTer. HeMOXNMBO CTBEPAKYBATK, LLO HaNeXHO peanidyloTbCs yCi MPaBoBi MexaHiamu, LWodo peanisauii npas Aiten. 3mMiHunucs
[0Mi MiNbMAOHIB YKpaiHCbKUX CIMEN, LLOAHS Fipka CTaTUCTUKA AUTSYMX BTPAT 3pOCTaE, YKpaiHChKUX AiTel NpodoBXyTh BOUBATW, TpaBMyBaTH,
poanyyatyu 3 6atbkamu. [iTn noTpedyroTs NPaBOBOI NiATPUMKM, JOMOMOIM Ta YiTKOTO MEXaHI3My 3aXMCTy BIAaCHUX NPaB Yy BOEHHWIA Ta MOBOEHHUI
yac. HagiTb Ha JeokynoBaHVX TepuTOpIsSX He 3anpaloBany B NOBHOMY 0OCSi3i OpraHun AepXaBHOI BNaaw, a NPaBOOXOPOHHI OpraHu NpaLoioTb
3 JOMOMOTOH0 MiDKHapOAHWX OpraHisauif, Lwob 3adikcyBaTy BCi NpaBOMOPYLUEHHS Ta 3aCTOCYBATMW YCi 3aKOHHI MeXaHi3MU NPUTSATHEHHS BUHHKX A0
IOPUANYHOI BiANOBIAaNbHOCTI.

Baxnmso npuainuty yBary i 3abesneunT 3axmcT BCIM AiTAM, SiKi NOCTpaXKgany BHACNifoK 36poiHOro KOHMMIKTY, 3HaxoAAaTbCS Ha TUMYaCoBO
OKYMOBaHWX TEPUTOPIAX | B 30Hi aKTUBHUX BOMOBUX AiiA, NOTPebyoTh BO33'€AHAHHS i3 UneHamu ciM'i, BKIHOYaKYmM po3LUyK, 3BiNbHEHHS 3 MOMOHY,
NOBEPHEHHS B YKpaiHy HE3aKOHHO NepeMilLeHNX AiTew.

BaxrnmBicTb LibOro 4OCHigKEHHS B yMOBaX il NPaBOBOro PEXMMY BOEHHOTO CTaHy BaXXKO NEPEOLLHNATM, OCKINbKY iCHYE HEOOXiAHICTb HanarognuTy
B3a€EMOZit0 MiX BCiMa BiNOBiZanbHUMK CTPYKTYpaMmn — OpraHamuy AepXKaBHOI Ta MiCLLEBOI Bnaau, couianbHumu cnyx6amu, noniuieto, cyaamu,
OCBITHIMW, MEAUYHUMU 3aKnadamu, Wob 3abe3neunTun peanisauito Npas AiTel B yMoBax Aii NpaBoOBOro pexuMy BilicbkoBOro ctaHy. CTaTUCTUYHI
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MOKa3HMKN (PIKCYOTb, LLIO KOXHAa TPETS AWTUHA € BTikayeM 3 YKpaiHW, KOXHa TpeTs AUTMHA € BTikayeM BcepeawHi KpaiHu, To6TO BHYTPILLHBO
nepemiLLeHo 0coboto.

BuHwukae HeobxiaHicTb BMGYayBaTV NpaBunbHy BepTUKasb 3abe3neyeHHs Ta peanisauii npaB AUTUHK, HeODXiAHUM, BUOAETbCS, (HOPMYyBaHHS
OKPEeMOro MiHicTepcTBa, sike 6 onikyBanocs came CiMeliHUMM CnpaBamu, YTBOPUTU CiMeViHi Cyay (Ha npuknagi kpaiH €sponeicbkoro Cotoay). Lie
CnpysiTUME LIBUAKOMY BUPILLEHHIO NUTaHHS 3aXMCTy NpaB AUTUHU — AieBO i ecpekTnBHO. [lepxaBa Mae 3a6e3ne4nT BUKOHaHHS 3060B's3aHHS,
LoAo HeobXiaHUX 3axoAiB 3abeaneyeHHs 3axMCTy NpaB AiTei (Po3LuyK, MOBEPHEHHS B YKpaiHy AiTel, HE3aKOHHO BMBE3EHUX 3a KOPAOH, Npu
HeobXiQHOCTi BCTAHOBMEHHS MiKMyBaHHA Ta OMikyHCTBa). He 3Baxarun Ha iCHyBaHHs i MiXXHApOAHUX MPaBOBMX akTiB, WO Ail0Tb B yMOBaXx
BillHM, NpaBa baraTbOX AiTEN CUCTEMATWYHO MOPYLUYKTLCA. YKpaiHa CborogHi notpebye i BAOCKOHANEHHS 3aKOHOAABYOro Monst (KPOKOM
Bnepen byna patudikauis npotokony Ao KoxseHuii OOH npo npaBa antuHu «lpo 3anobiraHHs 3anyyeHHto Aiten Ao 36pONHUX KOHAIIKTIBY).
Hapasi BMoKpeMneHo LWicTb HanbinbLIMX NOpyLIEeHb, NOB'A3aHNX 3 TEMOIO 3anyyeHHs AiTer 40 BilHW, Le — BOMBCTBO AiTEN, 3aXOnieHHs aiTein
B 3aPYYHMKM Ta BUKOPUCTAHHS SK OKMBUN LUWT», CeKCyarnbHa ekcnnyarawis 4iten, 3anyvyeHHs 40 Y4acTi y BiliCbKOBUX AisiX, BUKOPUCTAHHA AiTen
He NnnLue SiK Conaari, a i K JOMOMIKHUIA NePCOHar, 3aXONMeHHs HaBYanbHUX 3aKNagaiB i BAKOPUCTaHHS iX SK BiiCbkOBMX 06’€KTiB, po3TallyBaHHS
B HUX 00’€KTIB BIlICbKOBOI iH(PACTPYKTYpK, 3amyveHHs [iTei 40 0bnaluTyBaHHS BiliCbKOBUX 00 EKTIB.

3MiHNTK reorpadivHe CyCiACTBO HEMOXINMBO, A0 3arpo3 3 6OKy arpecuBHOro cyciga HeobxigHo ByTn MoCTiiHO roToBMMK. 3axoamn Gesneku
Ta 3axoau NonepemxeHHs1 MoKNuKaHHi B1OYO0BYBaTW HOBI JOBrOCTPOKOBI MpaBwna. BillHa — He npuyuHa Ans NopyLlleHHs npaBa Ha OCBITY,
iHHOBaLli, BilHA He HaJae 4O3BOMY AN NOPYLUEHHS Y/ He JOTPMMaHHs npaB Aitei. BilHa gonomarae nobayumTi cnpaBxXHi LiHHOCTI, CNpaBXHiX
repoiB Ta repoiHb, siki y cknagi 3CY 3abe3nevytoTb LiniCHICTb AepKaBHUX KOPAOHIB, YAOCKOHANUTK Ajtove 3aKOHOAABCTBO Ta GifbLue Hikonm He

NOBTOPIOBATU NMOMWIOK, BAPTICTb SIKUX, HE MOXIIMBO OLLIHATY XXOLHWM MaTepiansHuM bnarom.

KntouoBi cnoBa: arpecisi, 6011oBi Aji, BiliHa, BiliCbKOBI 3M04YMHM, BICLKOBI 3arpo3un, 3aKOHOLABCTBO, AWTWMHA, OXOpOHA AWTUHCTBA, NpaBa
OWTWHKW, NPaBO Ha XWTTS, NpaBo OyTu 3 CiM'el0 i POAMHOID, MPABO Ha 340POB’s, NPABO HA OCBITY i PO3BUTOK 0COBMCTOCTI, NpaBo Ha TypboTy
i 3axuCT, gepxaBa, NpaBoBi 3axo4u, NPaBOBi MeXaHi3Mu, MiXKHapOAHe rymaHiTapHe npaeo, couianizauis Aiten.

The Second World War left a bitter trace, with the num-
ber of civilians killed in action, tortured in Nazi concentration
camps, starved to death, wounded and disabled, and civil-
ian casualties almost twice as high as the losses in military
units directly involved in the fighting. According to various
sources, the number of military casualties is close to 25 mil-
lion, and civilian casualties are almost 47 million, including
many children. Over the past decade, armed conflicts and civil
wars have killed 2 million children, and another 6 million have
been seriously injured or disabled. Many others, orphaned or
separated from their parents by war, have experienced severe
emotional turmoil in their struggle for survival.

In the second half of the 20th century, many documents
were signed to protect civilians from military threats. But
the sad experience of post-war armed conflicts in Asia, Africa
and South America, and now in Ukraine, has revealed another
feature — the involvement of children. During the fighting in
Sudan, Peru, and other countries, the international community
recorded the involvement of children in combat as combat-
ants. This was a direct impetus for the adoption of a separate
UN protocol. Children are included in a separate category
of subjects of international humanitarian law. It took almost
10 years to develop the relevant documents, and in 2000 a sep-
arate optional protocol to the UN Convention on the Rights
of the Child on the involvement of minors in armed conflict
was adopted. Ukraine ratified it in 2004.

The legal status of a child is his or her rights and obliga-
tions, as well as other elements: citizenship, legal personality,
legal guarantees, legitimate interests, legal responsibility, gen-
eral status relations necessary for the child's comprehensive
development, and the legal status that reflects the child's posi-
tion in interactions with other subjects of law. According to
Article 1 of the Law of Ukraine "On Protection of Childhood",
a child affected by hostilities and armed conflicts is a child
who, as a result of hostilities or armed conflict, was injured,
contused, mutilated, subjected to physical, sexual, or psycho-
logical violence, abducted or illegally taken outside Ukraine,
involved in military formations or illegally detained, including
in captivity [1].

The status of a child affected by hostilities and armed
conflicts is granted by the guardianship and custody authority
at the place of registration of the child as an internally dis-
placed person. The procedure for granting the status of a child
affected by hostilities and armed conflicts is determined by
the Cabinet of Ministers of Ukraine. In accordance with par-
agraph 6 of the Procedure for Granting the Status of a Child
Affected by Military Actions and Armed Conflicts, the child's
legal representative or, if the child is unaccompanied by par-
ents or persons in loco parentis, his or her relatives (grand-
parents, aunts, uncles, adult brother or sister), stepfather, step-
mother, or a representative of the guardianship and custody

authority shall submit the necessary documents to the Service
for Children's Affairs [2].

An effective decision was the adoption by the Verkhovna
Rada of Ukraine of the Resolution "On the Appeal of the Ver-
khovna Rada of Ukraine to the UN Human Rights Committee,
the UN Committee on the Rights of the Child, the Interna-
tional Court of Justice in The Hague, the UN High Commis-
sioner for Refugees on the violation by the Russian Federation
of international treaties and conventions and on the inadmissi-
bility of transferring children — citizens of Ukraine, abducted
and forcibly transferred to the aggressor state, other countries
or within the occupied territories of Ukraine, to the families
of Russian citizens." Also, the Verkhovna Rada of Ukraine
appealed to the UN Human Rights Committee, the UN Com-
mittee on the Rights of the Child, the International Court
of Justice in The Hague, the UN High Commissioner for Refu-
gees with a demand to take immediate decisive steps to protect
children — citizens of Ukraine in order to prevent the trans-
fer of children — citizens of Ukraine, abducted and forcibly
transferred to the aggressor state, other countries or within
the occupied territories of Ukraine, for adoption to families
of Russian citizens; return of children — citizens of Ukraine,
abducted and forcibly transferred to the aggressor state, other
countries or within the occupied territories of Ukraine, to
the territory controlled by Ukraine.

It is worth highlighting the threats to children who find
themselves directly in the zone of military conflict. The risk
of direct involvement of children in hostilities. That is, when
children are involved in firefights and battles (purely military).
Ammunition exposure — when there is a risk of coming under
shelling, sniper fire, destruction of houses and industrial struc-
tures, injury or death due to explosive devices and getting into
minefields. Involvement in hostilities — as combatants, medi-
cal or service personnel.

About 1.5 million children in Ukraine are affected by
the armed conflict. These are displaced persons, those who
remained in the gray and frontline areas, and residents
of the occupied territories. The military, volunteers, police,
and civil-military administrations have evacuated about half
a million children from the conflict area. It is impossible to
count the number of children who faced the armed aggres-
sion of a neighboring country, suffering physical and mental
trauma, injuries, and sexual violence [3].

To improve Ukrainian legislation in the field of child pro-
tection, it is necessary to analyze the legislation of countries
that are in martial law or recovering from war. The basis of Isra-
el's security is the Civil Defense Law of 1951, which obliges
all types of buildings (residential, educational, industrial) to
be equipped with shelters and bomb shelters. The state also
conducts advertising campaigns and annual drills designed
to convey important information, such as how and how long
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it takes for students to get to bomb shelters after the alarm
sounds. During such exercises, children independently search
for public shelters closest to their school or home, learn first
aid, etc. The EU Council adopted a strategy for the EU to
strengthen the protection of children's rights in crisis or emer-
gency situations, including during armed conflict. The conclu-
sions were considered due to systematic and gross violations
of children's rights by the Russian occupiers in Ukraine. The
relevant document on the European Council website states that
during armed conflicts, children are one of the least protected
categories of the population.

The modern constitutional and legal policy of Ukraine
should be created on a par with international legal standards
in the field of children's rights, take this important issue more
seriously, consistently and timely take into account new legal
facts that will help improve the mechanism of legal regula-
tion in the field of children's rights. In modern legal science,
the problem of the legal status of children affected by the mil-
itary aggression of the Russian Federation against Ukraine is
the least studied [4].

From the first days of the war, the Presidential Office,
together with the Ministry of Social Policy, with the support
of UNICEF, created a chatbot on Telegram called "A Child
is Not Alone" for the convenience of citizens. Any Ukrainian
citizen who was in the country could apply for a temporary
placement of a child in need in a family. Over 600 days of war,
about 20,000 Ukrainian citizens submitted applications to
the chatbot. They were sent in-depth information about this
form of placement. If people confirmed their desire, they were
asked to provide more detailed information and fill out a ques-
tionnaire, which was then processed by the children's services.
They were also offered online training on how to communicate
with a child and possible psychological problems, etc. After
that, if a child was found who needed a temporary placement,

the children's service (throughout Ukraine) contacted the fam-
ily and transferred the child to them. More than two thousand
children were placed in families in this way.

The Cabinet of Ministers of Ukraine established the Coor-
dination Headquarters for the Protection of Children's Rights
in Time of War, which will coordinate the work of central
and local executive authorities and local self-government bod-
ies to evacuate, create safe conditions and ensure the rights
of children during martial law: orphans, children deprived
of parental care, who are under the age of 18 and reside or
are enrolled in various types of institutions, including chil-
dren with disabilities; children who do not have this status but
reside or are enrolled in various types of institutions.

The Law of Ukraine "On Protection of Childhood" is the main
law of Ukraine that regulates the rights of children in times of war.
The law stipulates that children cannot be involved in armed con-
flict and that the state takes all measures to prevent this.

The state has also granted children the right to free legal
aid. In addition to free primary legal aid (legal information
and legal advice), children have the right to free secondary
legal aid, which consists of protecting and representing their
interests in courts and other state bodies, as well as drafting
procedural documents. It is provided by lawyers of legal aid
bureaus and attorneys. The services of lawyers and attorneys
are paid for by the state.

These problems are impressive and confirm that we are
moving in the right direction and modernizing our legal sys-
tem. However, in the context of martial law, which has been
introduced throughout the country, it is extremely difficult to
fulfill the functions assigned to the state to ensure the pro-
tection of children's rights, and it is especially important to
address the issue of effective reintegration and restoration
of children's rights, which can be achieved by implementing
nationwide targeted programs.
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