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The article focuses on examining the international legal framework for addressing environmental damage during armed conflicts. It looks into
the study of "ecocide" in the context of military aggression, emphasizing its evolving legal regulation which is linked to the establishment of a global
mechanism for safeguarding environmental security during military invasions. This connection is explored, particularly in the context of the russian
federation's actions on the territory of Ukraine. The article will also present cases of environmental damage caused during military conflicts around
the world, drawing particular attention to prosecutions in this area. The damage caused to the environment as a result of russian aggression
is analyzed, in particular the explosion of Kakhovskaya HPP. Special attention is paid to environmental disasters that threaten international
environmental and public safety. The article analyzes the existing international legal framework that enshrines provisions on environmental
protection during military conflicts. Important aspects of legal practice are considered and proposals are put forward to improve the existing
mechanisms of prosecution in order to protect the environment during armed conflicts. The issue of the need to create a special legal mechanism
to ensure environmental safety, as well as expanding the scope of pre-existing norms of international law is also considered. The documents
to be looked at are: the Rome Statute of 1998, the World Charter of Nature of 1982, the Stockholm Declaration of 1972, the Convention on
the Prohibition of Military or Any Other Hostile Use of Means of Influence on the Natural Environment, the Additional Protocol to the Geneva
Conventions, relating to the protection of victims of international armed conflicts and the Hague Convention of 1907 and the Convention on
the Protection of the Environment from the Consequences of War in 1976. Particular attention is paid to the Rome Statute of 1972, which
regulates and has provisions that relate to the protection of the environment during armed conflicts. The role of the International Criminal Court
(ICC) in this area is also analyzed. The article highlights the need to improve the national and international legal framework for the effective
settlementment of environmental issues during armed conflicts. It will look into the mechanisms for the payment of reparations to Ukraine as
a results of ecocide, cursing existing cases as an example.

Key words: international environmental law, environmental crimes, military aggression, ecocide, environmental protection during military
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CTaTTs npucesiyeHa po3rnsagy MiKHapogHO—MPaBOBOrO PEerynioBaHHSA BifLIKOAYBaHHS LUKOAW AOBKINO B yMOBax 30POVHMX KOHIIKTIB,
OOCNIIXEHO MOHATTA «eKouuay» B YMOBAX BiICbKOBOI arpecii, a Takox po3BWTOK MPaBOBOI pernameHTaLii SiKoro TiCHO B3aEMOMOB’si3aHui i3
(hOopMyBaHHSAM CBITOBOrO MexaHi3my 3abesneveHHsi ekonoriyHoi 6esneku mig Yyac BOEHHOTO BTOPrHEHHS, 30KpeMa POCiicbkoi depepadii Ha
TepuTopito Ykpainu. Y nybnikauii HaBeeHo KENCH LLOAO CNPUYMHEHOI LLKOAM AOBKINMHO Nif Yac BiiCbKOBMX KOHAIIKTIB Y CBITi, @ TakoX 0COBNMBOCTI
NPUTATHEHHS 4O BigNOBiZaNbHOCTI y Wik cdepi. MpoaHanisoBaHo 3aBAaHy LIKOAY, 3anodisiHO| LOBKIN BHACMILOK POCIiCbKOI arpecii, 3okpema
B KOHTekcTi niagpmey Kaxocbkoi FEC, okpeMo yBary npuAineHo ekomnoriYHnum katactpodam, ski 3arpoxyoTb MiXXHapoaHil ekonorivHin 6esnedui
Ta 6e3neui NOACTBA Yy CBITi. Y CTaTTi aHani3yloTbCs iCHYOYi MiXXHApOAHO-NPaBOBI JOKYMEHTH, AKi 6e3nocepeHbOro 3aKpinmiolTb MOMOXKEHHS
LLIOAO OXOPOHMW AOBKINASA Mif Yac BiMCbKOBMX KOHANIKTIB. MNpoaHanizoBaHO BaXnuBi acneKTy NpaBoBOi NPaKTMKX Ta BUCYHYTI Npono3uuii wono
MOKPALLEHHS iICHYKUMX MEXaHI3MIB NPUTArHEHHSA 40 BiANOBIAANbHOCTI Ta 3aXMCTy AOBKINNS Mig yac 36porHMX KOHGMIKTIB. BuBYaloTbCA NUTaHHS
HeobXiAHOCTi CTBOPEHHS creLianbHOro NpaBoBOro MexaHiaMy Ans 3abesneyeHHs ekonoriyHoi 6e3neku, a Takox Po3LUMPEHHS Mex 3aCTOCyBaHHS
BXe iCHYIOUYMX HOPM MiKHapoaHOro npasa. 3okpema, cepen Takux JOKYMEHTIB MOXHa HasBaTtu: Pumcbkuin ctatyT 1998 p., BeecBiTHA xapTis
npupoan 1982 p., Ctokronbmcbka aeknapauis 1972 p., KoHBeHLUis npo 3a60poHyY BiliCbKOBOMO M BY[b-SKOTO iHLLIOTO BOPOXOrO BUKOPUCTaHHS
3acobiB BnnvBy Ha npupogHe cepegosuwe 1977 p., JogatkoBuit npoTokon Ao YKeHeBCbKMX KOHBEHLN Big 1949 p., WO CTOCYIOTbCS 3aXUCTy
XKEPTB MiKHapOAHUX 36pOMHUX KOHGNIKTIB Ta Maa3bka koHBeHLUis 1907 p. Ta KoHBeHLis Npo 3axucT cepefoBuLLa Bif Hacnigkis BiliHu 1976 p.
Towo. Okpemy yBary npuaineHo came Pumcbkomy CtatyTy 1972 p., kUi B paMKax MiKHapOZHOrO npasa, Perysoe Ta 3akpinoe NONoXeHHS,
siki 6e3nocepeHbO CTOCYHTLCS 3aXWUCTY HaBKOSMLLHBOMO CEepefoBuLLa Mif Yac 36poiiHMX koHGNikTiB. MNpoaHanizoBaHo ponb MixHapoaHoro
kpuminansHoro cyay (MKC) y uiit cdepi. CtatTs npucBsyeHa HeoOXiOHOCTI YAOCKOHANEHHs HauioHanbHUX Ta MiKHapOAHO-NpPaBOBUX 3acaj
eheKTMBHOIO BPErynioBaHHS EKOMOMYHMX NUTaHb Mig Yac 36poiiHMX koHNIKTIB. [poaHanisaoBaHO MexaHi3M NPaBOBOrO PerynioBaHHS BUNIaTu
penapauin YkpaiHi BHacnigok ekouuay, Ha npuknagi BXe iCHyIoUnxX Kencis.

KntouyoBi cnoBa: MixHapogHO-€KOMoriYHe NpaBo, EKOMOriYHi 3MOYMHY, BiiCbKOBA arpecisi, eKouua, 0XopoHa AOBKINNs nig vac 36poiHmMx
KOHMIKTIB.

Introduction. Aggravation of geopolitical disputes Recognizing the importance of environmental protec-

and armed conflicts endanger natural ecosystems, which can
lead to serious consequences for the environment and human
health. Environmental violations rarely become the subject
of consideration in international and national courts. This
lack of attention is due to a lack of prioritization rather than
a lack of sufficient evidence or an adequate legal framework.
Ukraine has the opportunity to set a precedent for bringing
to justice those responsible for the destruction of the environ-
ment during the military conflict.

Organizations such as Amnesty International, the Center
for Humanitarian Dialogue, Geneva Center for Security Sec-
tor Governance (DCAF), the Geneva Center for Security Pol-
icy and the Geneva Platform for Peacebuilding are active in
addressing the environmental consequences of armed conflicts
and promoting peacebuilding efforts related to the environment.

tion during and after armed conflict, the International Law
Commission (ILC) adopted 27 draft principles in this area
(PERAC) [1]. These principles aim to prevent environmental
damage during conflicts and facilitate post-conflict recovery.
Soon, the UN General Assembly will vote on their adoption.
Various organizations in Geneva are actively working to elim-
inate the environmental consequences of armed conflicts.
Amnesty International focuses on violent environmental con-
flicts and the disasters that result from conflicts. The Center
for Humanitarian Dialogue aims to prevent and resolve armed
conflicts by eliminating environmental risks to human security
and the depletion of natural resources.

During the presentation of a scientific study entitled “Envi-
ronmental Impact of the russia-Ukraine War”, which was pre-
sented at the Ukraine Media Center, Oleksandr Krasnolutskyi,
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First Deputy Minister of Environmental Protection and Nat-
ural Resources, said that since the beginning of the full-scale
invasion, a damage to the environment assessment has been
actively conducted [22]. According to him, to date, the amount
of these losses exceeds 2 trillion hryvnias, while more than
2,500 cases of impact on the natural environment have been
documented. This includes the destruction of nature reserves,
the pollution of water bodies, the mining of agricultural fields,
and the burning of forests [21].

Literature Review. The increase in the global level
ofarmed conflicts and their impact on ecosystems and the global
ecological state have become the object of extensive research
and discussion among scientists and experts. Scientists who
studied the issue of ecocide and the impact of armed con-
flicts on the environment: T. Koivurova, K. Halm, M. Bote,
D. Lawrence, Pereira P., V. I. Andreytsev. Separate problems
in the field of international environmental law and its rela-
tionship with humanitarian law and responsibility for envi-
ronmental crimes, were studied in the scientific literature by
the following authors: D. Cameron, L. Malone, M. Jakobsson,
D. French, V. M. Kirichko. Despite the extensive number
of scientific works devoted to the study of this problem,
including the above-mentioned scientists, the existing stud-
ies leave strategies for solving the problem in the conditions
of military conflict not fully defined. Further research should
also take into account not only specific cases of the impact
of military conflict on environmental processes, but also pos-
sible strategies for the prevention and elimination of environ-
mental damage in the context of military operations. There-
fore, it is necessary to conduct additional studies taking into
account the military context in order to more fully reveal
the ways of solving the aftermentioned problems and achieve
a deeper understanding of the impact of military actions on
the ecological situation.

Discussion. The legislative background surrounding
the protection of the environment during armed conflict has
experienced a period of Iull since the adoption of Additional
Protocol I in 1977 [3]. However, the urgency of solving this
issue arose again during the Persian Gulf War of 1990/1991,
marked by oil spills in the Persian Gulf and the destruction
of oil facilities. Since then, the debate has focused on the inter-
pretation and effectiveness of Articles 35 (3) and 55 of Addi-
tional Protocol I [3]. It has also raised the question of the need
and desirability of new international legislation to protect
the environment in times of military conflicts. After the Viet-
nam War (1955-1975), two important legal changes took
place.

The 1977 Convention on the Prohibition of Military or
Other Hostile Uses of Means of Influence on the Environment
(ENMOD Convention) prohibits the use of means of influence
on the environment during armed conflicts if they result in
widespread, lasting, or serious consequences for other states.
This was adopted in two ways.

Firstly, the United Nations Convention on the Prohibition
of Military or Any Other Hostile Use of Means of Influence on
the Environment (ENMOD) was adopted. ENMOD prohibits
the hostile use of techniques that alter the environment with
“widespread, long-lasting, or serious consequences”.

Secondly, Additional Protocol I (API) was amended to
include provisions prohibiting methods or means intended or
expected to cause “widespread, lasting, and serious damage to
the natural environment” during wartime.

These two treaties set a very high threshold for viola-
tions. For military action to violate these provisions, all three
elements of harm must be met — widespread, long-lasting,
and serious.

One of the most notable cases of environmental destruc-
tion reaching this threshold occurred when Iraqi forces set fire
to Kuwait’s oil fields during the 1991 Gulf War [13].

The destruction of the Kakhovskaya Dam on Dnipro
river in 2023 by Russian forces raises significant questions

about the international legal framework and the responsibil-
ity of state actors. Although the International Criminal Court
(ICC) currently has limited jurisdiction over war crimes,
including genocide, crimes against humanity, war crimes,
and crimes of aggression, there is growing recognition
of the need to address environmental crimes such as ecocide.
Proposals have been made for a fifth crime of ecocide under
the Rome Statute of the ICC aimed at establishing liability for
serious damage to the environment caused by human actions.
After the Kakhovka Dam disaster, the European Union also
took steps towards ecocide legislation.

The UN International Law Commission recognizes that
environmental damage resulting from war crimes is com-
pensable, even if the damage has no market value. Methods
for assessing and monetizing environmental damage can be
complex, but precedents such as the United Nations Compen-
sation Commission’s assessment of environmental damage
during the wars in Iraq and Kuwait provide guidance. In Jan-
uary 2022 the final payment of compensation, after more than
31 years, was made for losses and damage suffered as a direct
result of Iraq’s invasion and occupation of Kuwait. This was
mandated by the the Compensation Commission’s Govern-
ing, a subsidiary organ of the UN Security Council created
in 1991 specifically for this purpose. In the end, 1.5 million
claimants were awarded US$52.4 billion in compensation [4].

Satellite monitoring systems, such as NASA’s Earth
Observing System, can play a critical role in monitoring
and measuring environmental damage, enabling assess-
ment of environmental damage and reparations [15]. More-
over, the Ministry of Environmental Protection and Natural
Resources of Ukraine, with the support of the Ministry of Dig-
ital Transformation of Ukraine and partners, developed a web
resource and mobile application EcoZagroza — Ukrainians can
report all the facts of environmental crimes against the envi-
ronment, which they witnessed. For example, the burning
of military equipment; forest fires; spillage of petroleum prod-
ucts or poisonous substances into the soil or water body; emis-
sion of poisonous substances (chlorine, ammonia, hydrogen
sulfide, hydrocyanic acid, nitric acid) into the air, etc. [23].

In the early morning of June 6, 2023, one of the largest in
Europe, the Kakhovka Dam, was destroyed, which led to a cat-
astrophic flood in the region. The dam, which provided drink-
ing water to at least 700,000 people, served as a vital source
of water, energy, and irrigation for Ukraine. The destruction
of the dam led to terrible consequences, including the dev-
astation of numerous villages and the flooding of thousands
of hectares of agricultural land [18].

In a June 8 address to the world’s environmental protection
community, President Volodymyr Zelensky said to the world’s
community, that russia needs to bear full responsibility for
the Kakhovka dam destruction and the ecocide it caused.

The ecological consequences of the destruction of the Kak-
hov Dam are far-reaching and devastating. The dam’s reservoir
has played a critical role in maintaining ecosystems and bio-
diversity in the region. The flood led to habitat loss and deg-
radation of numerous aquatic species. Whole ecosystems are
threatened with destruction, which will affect the Black Sea
Biosphere Reserve and other protected areas. The release
of contaminated water and pollutants from the collapsed
dam further exacerbated the environmental damage, posing
risks to human and animal health. The long-term impact on
the environment and natural resources is expected to be severe
and irreversible [17].

In accordance with the Methodology for calculating losses
caused to fisheries as a result of violation of the rules of fish-
ing and protection of aquatic living resources, approved by
the joint order of the Ministry of Environmental Protection
of Ukraine and the Ministry of Agrarian Policy [20], accord-
ing to the information provided by the State Agency for Rec-
lamation and Fisheries [19] in the Dnipropetrovsk region, on
07.06.2023, a mass death of aquatic biological resources was
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recorded, namely, silver crucian carp, as a result of a rapid
decrease in the water level (8-10 cm. per hour) in the water
area of the Maryan Bay of the Kakhovsky Reservoir. The
amount of total damages due to the death of aquatic biological
resources in the water area of the Maryan Bay of the Kakhovsky
Reservoir amounts to UAH 7,612,920.00 [18]. The explo-
sion of the Kakhovskaya HPP caused the flooding of almost
55,000 hectares of forest in the Kherson region, which will
lead to a decrease in the absorption of greenhouse gases by
forests. In addition, the decrease in the area of the water table
and the violation of the hydrological state of wetlands will
lead to an increase in greenhouse gas emissions. In the medi-
um-term perspective, the reduction of the area of the water
table can also lead to the formation of a desert with all the cli-
matic consequences, such as a decrease in precipitation, dust
storms, a rise in temperature in the region and an increase
in the risks of drought in the fields of central and southern
Ukraine. According to the information of the State Environ-
mental Inspection [14] of Ukraine as a result of the armed
aggression of the russian federation in connection with
the explosion of the Kakhovskaya HPP on 06.06.2023 is —
UAH 55,635,240,715.

As a result of the russian occupiers blowing up the Kak-
hovskaya HPP dam and the disappearance of the Kakhovskaya
reservoir, new threats to nuclear and radiation safety
at the industrial site of the Zaporizhzhya NPP have arisen
[9]. In November 2023, IAEA Director General Grossi made
a statement — “Today’s events once again vividly demon-
strate the extremely fragile situation with nuclear and phys-
ical security at the Zaporizhia NPP. Europe’s largest nuclear
power plant, located on the front lines, continues to face many
potential threats as a result of this tragic war “[7]. The area
of the potential ignition zone could be up to 30 thousand
square kilometers. The greatest threat of pollution exists for
the Zaporizhzhia and Kherson regions, the Dnipro River down-
stream, the Black Sea, and the Mediterranean Sea. However,
the consequences of a possible catastrophe at the Zaporizhia
NPP will affect not only the territory of Ukraine but dependent
on wind other countries as well, in particular: russia and Bela-
rus. There is also a risk to other near by European countries
such as Turkey, Greece, Romania, Bulgaria, and Moldova.

Ukraine signed the Rome Statute on January 20, 2000, but
the Verkhovna Rada, but the ratification of the Rome Statute,
the state becomes a member of the International Criminal
Court, and crimes committed by its citizens or committed on
its territory are prosecuted in The Hague.

As of November 2023, the Rome Statute was signed by
137 states (Ukraine on January 20, 2000), but ratified by
124 states (Ukraine did not ratify), according to the num-
ber of countries that have signed and ratified the statute,
The Rome Statute should be amended to include ecocide as
a war crime, creating a preventive effect on future conflicts
and emphasizing the importance of accounting for environ-
mental damage in damage assessment and compensation.
Within the framework of international law, there is a single
ecocentric provision that directly addresses the protection
of the environment during armed conflicts: Article 8(2)(b)(iv)
of the Rome Statute (RS) [2]. This article prohibits the delib-
erate conduct of attacks with the expectation that such attacks
will cause widespread, lasting, and severe damage to the natu-
ral environment that is clearly disproportionate to the expected
military advantage. This provision is similar to Articles
35 and 55 of Additional Protocol I to the Geneva Conventions
(AP 1) [3] and Article 1 of the Convention on the Prohibition
of Military or Any Hostile Use of Environmental Methods
(ENMOD) [10]. However, Article 8(2)(b)(iv) RS introduces
the cumulative criteria of extensive, long-term, and serious
damage, a feature absent from Article | ENMOD [16].

The interpretation of these criteria is important for under-
standing the requirements of Article 8(2)(b)(iv) RS. Although
the AP I draft defines “long-term” as damage lasting decades,

the text itself does not provide clear definitions [16]. ENMOD’s
understanding proposes a definition of “widespread” as cover-
ing several hundred square kilometers and “severe” as denot-
ing significant disruption or damage to human life, natural
and economic resources, or other assets. The lack of clarity
in the RS and related jurisprudence creates difficulties for
the accused in proving real damage.

Even if the criteria of Article 8(2)(b)(iv) of the RS were
met, the provision requires a proportionality test to assess
whether the environmental damage is “manifestly excessive”
in relation to the expected military advantage. Currently, there
are no established standards in international criminal law to
facilitate such an assessment, further complicating environ-
mental protection under Article 8 RS.

Among the crimes listed in Article 7(2) of the RS,
the crime of “forced displacement of population” is relevant
to the destruction of Novaya Kakhovka, especially given that
the destruction of the environment can be considered a forced
act leading to displacement. More than 2,700 people have
already left the area after the dam was destroyed, which shows
that this crime has been committed.

According to the Rome Statute, a characteristic feature
of ecocide as an international crime is its connection exclu-
sively with the conduct of hostilities, and this rule is applied in
the criminal codes of most countries of the world [2].

In addition to existing definitions, new data and aspects
that can be added to the concept of ecocide should take into
account current environmental challenges, such as climate
change, loss of biodiversity, and other forms of non-renew-
able use of natural resources. The Additional Protocol to
the Geneva Conventions for the Protection of Victims of Inter-
national Armed Conflicts of 1977 (Protocol I) is particularly
relevant. Article 35(3) prohibits the use of methods or means
of warfare which may cause significant, lasting, and serious
damage to the natural environment. Article 55 imposes a simi-
lar duty on states. To invoke international responsibility, envi-
ronmental damage must meet a cumulative standard of wide-
spread, long-term, and severe.

In the context of the national legislation of Ukraine,
Article 441, the term “ecocide” means “mass destruction
of flora or fauna, poisoning of the atmosphere or water
resources, as well as committing other actions that can lead
to an ecological disaster, and these actions are punishable in
the form of deprivation of liberty for a term of eight to fifteen
years” [5].

Combining Article 441 of the Criminal Code of Ukraine
[5] “Ecocide” with the provisions of international humanitar-
ian law would be the most effective approach to combating
environmental crimes in Ukraine. This could lead to the sec-
ond international example of bringing an aggressor country to
justice for crimes against the environment, after Kuwait.

There is a need to create an international legal mechanism
to ensure environmental safety or to expand the scope of appli-
cation of already existing norms of international law. Crea-
tion on the basis of the United Nations of a new specialized
body and Program on environmental protection during armed
conflicts, aimed at solving the issue of prosecution for crimes
against the environment and minimizing the consequences
of environmental damage in the conditions of armed conflicts.
The development of recommendations, protocols, conven-
tions and other international treaties, the signing of which will
impose on the participating countries the obligation to act as
a defender of violated environmental rights, and to take all
necessary measures to stop and eliminate environmental dam-
age, as well as to bring the aggressor country or countries to
justice. The Environment Program can serve as a prototype
for the new Environmental Protection Program during armed
conflicts.

International criminal responsibility for ecocide is more
relevant than ever. The concept of “ecocide” should be care-
fully formulated and potentially included in a new European

294



IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

Union Program on environmental protection during armed The damage caused to the environment by the long con-
conflicts. The Rome Statute should be amended to include flict between Ukraine and russia has been confirmed by
ecocide as a war crime, creating a preventive effect on future a large amount of evidence from international governmental
conflicts and emphasizing the importance of accounting for and non-governmental researches, media reports, and scientific
environmental damage in damage assessment and compen- literature. These sources provide a comprehensive basis for
sation. legal proceedings at both the national and international levels.
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