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The article deals with highlighting on one of the relevant theoretical and methodological problems of administrative law regarding legal forms
of public control. In the article, the author focuses on the fact that subjects of public control are supposedly to cooperate with subjects of public
authorities in various legal forms, which being different from the legal forms of public administration. Legal forms of public control as a separate
direction of civil society activity have their own content and characteristic features. At the same time, it is substantiated that there is a close
connection between legal and non-legal (organizational) forms of public control. This connection, according to the author, is manifested in the fact
that any organizational form can become legal in condition that it is carried out on the basis, within the limits and in the manner determined
by legislation. Its results always lead to certain legally significant consequences or being associated with their occurrence implemented within
the competence of the subject of public authority. The author of the article separately attempts to determine the signs of legal forms of public
control. The following definitions, the author determines as those signs: external expression of the activity (exercise of powers) of public control
subjects; combination of procedural and material components; provisions for the mandatory participation of the subject within public authority;
essential representation of legally significant actions related to the supervision, verification and assessment of the exercise of powers by subjects
of public authority; the basis is grounded on legal procedures; the result of exercising the powers of public control subjects within the framework
of these forms is mostly the adjustment of the activities of subjects of public authority; establishment by the norms of administrative law
and implementation within the limits and in the manner determined by these norms; limitations to the competence of the public authority subject.
At the same time, the legal form of public control is the system of legally significant manifestations of the activity of public control subjects, which
is fixed by the norms of administrative law and, regardless of the method of fixation, objectifies the control activity of the public. Instead, the issue
of types of legal forms of public control, as well as criteria for their demarcation, requires further scientific research.
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CTaTTa npycBsiYeHa BUCBITIIEHHIO OAHIET i3 aKTyanbHUX TEOPETVKO-METOLOMNOrNYHNX NPobnemM aaMiHICTpaTMBHOIO npaea LUOAO MPaBOBUX
hopM rpomafCcbKoro KOHTPOMto. Y CTaTTi aBTOPOM aKLEHTYETLCS yBara Ha TOMY, LLO CyD’'eKTM rpOMafCbKoro KOHTPOMO MOXYTb B3aEMOAIATU
i3 cy6’ektamu nybniyHoi BNaau y pisHMX npaBoBux dopmax, siki € BiAMIHHUMM Bif, MpaBoBuX opm Ny6niyHOro agmiHicTpyBaHHs. NpaBoBum
dopmMamM rpoMagCcbKoro KOHTPOMO Ik OKPEMOrO HanpsIMKy isinNbHOCTI FPOMaAsSHCLKOrO CYCninbCTBa NpUTaMaHHi CBOI BACHi 3MICT Ta O3HaKW.
BopHouyac, 06r'pyHTOBYETBCS, LLO iCHYE TICHWI 3B'A30K MiXX NPaBOBMMU Ta HEMpaBoBUMY (OpraHisaLiiHuMm) hopMamm rpomMagiCbKoro KOHTPOTHO.
Llen 3B'a30k, Ha gyMKy aBTOpa, NPOSIBMSIETLCS B TOMY, WO Byab-sika opraHisauiiiHa popMa Moxe CTaTv NpaBOBO 3a YMOBW, LLIO BOHA 34iMCH!O-
€TbCA Ha MiACTaBi, y MeXax Ta y cnocib, BU3Ha4YeHWi 3akOHOAABCTBOM,; ii pe3ynbTaTv 3aBXau 3yMOBIIOTh MEBHI OPUANYHO 3HaYYLLi Hacnigkv
abo noe’sizaHi 3 ix HAaCTaHHSM; peani3yeTbCs y Mexax komneTeHuii cy6’ekta nybniyHoi Bnagm. Y cTaTTi okpemo 34iicHeEHO crnpoby BU3HAUUTW
03HaKy MpaBoBMX POPM FPOMAACHLKOTO KOHTPOM. [lo Takmx O3Hak aBTOPOM BiOHECEHO: SBMAIOTb CODOK 30BHILLHE BUPaXEHHS OiANIbHOCTI
(peanizaLii NoBHOBaxeHb) Cy6’eKTIB POMaACLKOro KOHTPONMHO; NOEAHYIOTL NpoLedypHY Ta MaTepianbHy ckrafoBy; nepefbdadatoTb 060B’'I3KOBY
yyacTb cyb’ekta nybniyHOi Bnagwm; CyTHICHO SIBMSAOTL CODO0 IOPUMAMYHO 3HAYYLLi Ail, Lo NOB’A3aHi i3 Harns4oM, NepeBipKoK Ta OLHKOK 34il-
CHEHHS NMOBHOBaXeHb cyb’ekTamu nybnivHoOi Bnaau; B iX OCHOBI — LOPUAWYHI NPOLIEAYPY; PE3ynbTaToM 34iNCHEHHS MOBHOBaXEHb CyD eKTIB rpo-
Ma[iCbKOro KOHTPOIO Y pamKax Limx (popm 3ae6inbLUoro BUCTyNae KOpUryBaHHS AisnbHOCTI Cy6’eKTiB myOniyHOi BNaaw; 3akpinmnolTbcs HopMamm
aMiHICTpaTMBHOTO NpaBa Ta peanisyloTbCsl Y Mexax Ta Crocib, BU3HAYeHi MMM HopMamu; 06MEXyTbCsl KOMMETeHL e cy6’ekTa nyGnivHoi
Bnagn. BopHouac npaBoBa dropma rpomMaCcbKoro KOHTPOMIO SIBNSIE CODOK CMCTEMY OPUANYHO 3HAYMMUX MPOSIBIB aKTUBHOCTI Cy6'€KTiB rpo-
MafiCbKOro KOHTPOIH0, sika 3aKpinmeTbCs HOpMamy afaMiHICTPaTUBHOMO NpaBa Ta HesanexHo Bid crocoby dikcauii 06’eKTUBYE KOHTPOMNbHY
[iAnNbHICTb rpoMaackbKocTi. HaTomicTb NoaanbLLoro HaykoBOro AOCHimKeHH NoTpebye NUTaHHs BUAIB NpaBoBUX (hOPM rPOMaZCbKOro KOHTPOIo,
a TaKoX KpUTEPIiB iX pO3MeXyBaHHS.

KntouyoBi cnoBa: npasoBa gopma, rpomMaZCbK1iA KOHTPOIb, FPOMaAsiHCbKe CycninbCTBO, MybniyHe agmiHicTpyBaHHs, cyb’extv mybniyHoi
Braay.

Public control, as one of the important mechanisms of influ-
encing the public authorities, contributes to the improvement
of the efficiency on the functioning of state authorities, local
self-government bodies, and officials. At the same time, the sig-
nificant shortcomings of legal regulation of the development
and the implementation of the control process may cause signif-
icant difficulties through the activities of the subjects of public
control and, above all, the achievement of the main goal of this
control, i. e. the proper verification of the activity of the subjects
of public authority, its evaluation from the standpoint of com-
pliance of such an activity with the legally established require-
ments and public interests, as well as its actual correction.

Considerable attention is drawn to systemic flaws in
the legal regulation of a significant number of legal forms
of public control, in particular, legal procedures within
the framework of these forms. Today, the implementation
of public control within the framework of a large part of legal
forms does not give the desired result: public proposals are not
always taken into account; the activities of public authorities
are not adjusted based on the results of public expertise, etc.
In addition, the problem is not even that the legislator only
indirectly normalizes a significant number of legal forms

of public control or leaves some of them completely out-
side the legal field. A misunderstanding of the very essence
and content of legal forms of such control, their main features
and classification primarily cause the most negative impact on
the further development and improvement of legal regulation
of'the mechanism of public control. After all, it depends on this,
how consciously and coherently the legislators are to approach
the issue of regulation of the relevant sphere of social rela-
tions. And this, in its turn, will contribute to the quality of legal
regulation of public control and, accordingly, the effectiveness
of law enforcement of its mechanisms.

This state of affairs in the field of legal provision of pub-
lic control leads to the fact that today the public does not actu-
ally exert effective influence on state authorities, local self-
government bodies, their officials and executives. As a result,
the sphere of making powerful management decisions, deve-
lopment and implementation of state policy is literally "closed"
to civil society.

Currently, subjects of public authority not just take public
participation into consideration through the adoption of author-
itative management decisions that have been developed
and implemented by state policy exclusively as a necessity
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for fulfilling the requirements of the European Union on
the way to Ukraine's accession to the ranks of the EU mem-
ber states, but also try to retain the full power into their
hands. First, significant violations of the key subjective
public rights of the public (rights of access to public infor-
mation, rights of appeal, etc.) caused by the outbreak of the
COVID-19 pandemic, and later the complete restriction
of a significant number of rights of public control subjects
in connection with the war of the Russian Federation against
Ukraine. Also, it would seem that such steps are fully justi-
fied, if not for one "but": the secrecy of information about
the functioning of many subjects of public power, in particu-
lar law enforcement, causes significant violations of the rights
of the public, and often goes beyond the limits of adminis-
trative powers by representatives of state authorities, local
self-government bodies, their officials and employees, which
negatively affects national security and the ability of our state
to ensure adequate protection of its citizens.

On the one hand, the need to adapt national legislation to
EU legislation, including issues of cooperation between pub-
lic authorities and the public, as a necessary prerequisite for
Ukraine's joining into the ranks of the European community,
and on the other hand, to increase the effectiveness of the pub-
lic authorities functioning determines the urgency of the issue
improvement of the legal regulation of public control, in
particular, regarding the activities of subjects of this control
within the framework of existing legal forms.

Legal scholars in their research of state-legal phenomena
quite often use the concept of legal form. At the same time,
in the majority of the mentioned studies, such as legislative
activity being the legal form of the implementation of state
functions [1], administrative contract being the legal form
of public administration [2] and the legal form of state activity
being the criterion for the classification of the legal process [3],
the authors are limited exclusively to fixing the concept of legal
form in the titles of the works, which rather indicates the intui-
tive use of the category "legal form" within the branch of legal
sciences. Today, there can be found only a few scientific stud-
ies in which scientists tried to reveal the essence and meaning
of the concept of legal form. Among them are investigations
related to the legal form of state activity as a means of func-
tioning of the mechanism of legal regulation [4], the legal
form of public authority activity as a source of municipal
law [5], legal forms of public administration [6], as well as
legal form being a category of the science of administrative
rights [7]. Instead, the issue of legal forms of public control as
an activity is completely different from the activity of subjects
of public authority remained outside the attention of scientists.

Having paid attention upon the consideration of modern
scientific assets on the issues of legal forms, it should be noted
that nowadays scientists are practically unanimous in defin-
ing the essence of the above-mentioned concept. For example,
K. E. Soliannik attributes the legal form to one of the sides
of the concept "the source of law", in particular its dynamic
component. According to the scientist, in municipal law,
the legal form is the activity of forming the source base, but it
is not excluded only by it. At the same time, K. E. Soliannik
notes that the legal form is inextricably linked with the organ-
izational form, which is literally being a system of organiza-
tional actions and procedures. Exclusively within the unity
of legal and organizational forms the normative-legal act is
"born": its legitimacy and formal certainty are ensured. In con-
clusion, the scientist emphasizes on that the state authority uses
legal form of activity as the only possible and necessary means
of regulating social relations through legal regulations. Mean-
while, the local self-government body, being an organizational
structure of social entity (civil society institute), similarly
to state authorities, is endowed with the possibility of using
legal form. The formation of unique own sources for munic-
ipal law through the adoption of acts by bodies and officials
in certain territorial communities does not exclude the pos-

sibility of the existence of other regulators, such as decisions
of self-organization bodies of the population and voluntary
unification (associations) of local self-government bodies,
which is the feature of the source base for municipal law in
general [5, c. 93, 96-97].

In her turn, V. R. Bila, alike K.E. Soliannik also claims that
the legal form in administrative law legitimizes the activity
of public administration entities through specific public rela-
tions and expresses it externally. At the same time, the sci-
entist negatively distinguishes legal and organizational forms
of activity of public administration bodies. In her opinion,
the criterion for such a distinction is the presence (absence)
of legal consequences as a result of the use of one or another
form. However, as the researcher emphasizes, this criterion is
not enough to establish grounds for applying a legal or organ-
izational form. An important conclusion of V. R. Bila is that
the legal form of activity of public administration bodies con-
tains internal component (legal procedure) and external one
(substantive and legal form of activity of the specified subjects),
that is the state-authority actions and decisions [7, p. 100-102].

Drawing conclusions from the conducted research,
V. R. Bila emphasizes on that the legal form of public
administration is the only one among options for objectify-
ing the will of public administration and it is included into
the scope of the concept "form of activity of public admin-
istration", which in its turn, includes the categories of legal
and organizational, private law and public forms of activity
of public administration. The legal form of public administra-
tion objectifies the activity of a specific entity authorized to
perform the functions of public administration, which makes it
possible for other participants in administrative legal relations
to recognize it and evaluate it for compliance with standards
and European principles of public administration [6, p. 25-27].

Thus, in general, legal forms should be understood as
the external expression of the activity of certain legal subjects,
which is carried out based on and in accordance with the cur-
rent legislation that also provides for the occurrence of clearly
defined legal consequences or being associated with their
occurrence.

Public control, being one of the activities of civil society
institutions as participants in administrative legal relations, has
its own forms. At the same time, regardless of the fact that forms
of public control, in particular legal, have all the same charac-
teristics as legal forms of activity of any subjects of adminis-
trative legal relations, legal forms of public control have their
own specific characteristics. The existence of these features
being due to the fact that public control is different from public
administration, and is characterized by its own legal nature.

Despite the fact that today there is still no unity among
scientists on the issue of the public control essence and con-
tent, we are inclined to think that public control is the system
of actions and measures carried out by citizens, public asso-
ciations or other institutions of civil society, with in order to
detect, prevent and eliminate violations by public authorities
[8, p. 308].

Among the most important features of public control
that are singled out by some scientists, the following should
be mentioned: it is a special direction of civil society activ-
ity; it is carried out by subjects of civil society, which are
completely independent from subjects of public authority;
it aimed at obtaining information that is of public interest,
which affects the problems of violations of human and citizen
rights, and abuses from the side of public authorities; it affects
the sphere of responsibility of state authorities, local self-gov-
ernment bodies, their executives or officials; the ultimate goal
of this type of control is practical solution to a social problem,
adjusting the activities of public authorities, establishing part-
nership relations with them, etc. [9, p. 16].

The above-mentioned content and signs of public control
determine the specifics of the legal forms of this area of civil
society activity. Therefore, first of all, it should be noted that
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the forms of public control are important element of the organ-
izational and legal mechanism for public control, which allow
finding out more deeply the methods and practical aspects
of its implementation. Similar to the forms of activity of sub-
jects of public administration, it is also appropriate to divide
the forms of public control into legal and non-legal (organiza-
tional) forms. The first of them are related to legally significant
actions, which are directly reflected in legislation, and entail
the occurrence of certain legal consequences; the others are
mostly not provided for by legislation and not related to
legally significant actions [10]. At the same time, we consider
it necessary to emphasize that any organizational form can
become legal under the conditions, if it acquires such defining
characteristics like those that it is carried out based on the ful-
fillment of the requirements of the law and other regulatory
legal acts. Its results always lead to certain legally significant
consequences or are related to their occurrence.

Moving gradually to the definition of public control forms,
in particular legal ones, we have to note that since the subjects
of public control are citizens, all their possible actions or deci-
sions regarding subjects of public authority can be carried out
according to the principle like "everything that is not expressly
prohibited by law is permitted". However, the applicabil-
ity of this principle is not absolute. This primarily concerns
legal relations between the public and state authorities, local
self-government bodies, and their executives or officials. In
this case, it goes about the fact that subjects of public authority
are likely supposed to cooperate with subjects of public con-
trol only within the limits of established competence, which in
fact limits the possibility of applying the principle "everything
that is not expressly prohibited by law is permitted".

Therefore, the public is possibly to enter into relations with
state authorities, local self-government bodies, their officials
or executives only within the limits defined by the relevant
competent legal acts. In other words, there can be no relations
between the relevant subjects outside the normatively defined
competence of the subject of public authority. The above-
mentioned, of course, also applies to the sphere of public
control, which, therefore, can be carried out only in those forms
that have found their normative consolidation. Meanwhile,
the exercise of public control within the framework of organ-
izational forms does not lead to any legal consequences and,
as a result, it does not affect the effectiveness of the activities
of public authorities in any way. In view of this, only the forms
of public control regulated by the current legislation are able
to ensure the achievement of the goal on this control, as well
as the transition of the public from the status of "consultative
body" to the ranks of "intellectual" partner of public author-
ities. The mentioned issues allow us to determine another
defining feature of legal forms of public control: public control
within these forms is implemented through the competence
of the subject of public authority.

Taking into account the specifics of public control, we
believe that the following characteristics are the special fea-
tures of legal forms of public control: they are an external
expression of the activity (exercise of powers) of the public
control subjects, which are citizens, public associations or
other institutions of civil society; they represent the unity
of two principles: juridical procedure, and material and legal
form; an important participant in legal relations that arise as
a result of the activities of public control subjects is the subject
of public authority; they are essentially presented in the form
of legally significant actions related to the supervision, veri-
fication and evaluation of the exercise of powers by subjects
of public authority; juridical procedures are the grounds,
different from administrative procedures inherent in legal
forms of public administration, which determine the order,
formation, changes and termination of such elements like
norms of administrative law and administrative legal rela-
tions; the result of exercising the powers of the public within

these forms is mostly the adjustment of the activities of public
authorities; they are fixed by the norms of administrative law;
they are implemented on the basis, within the limits and in
the manner determined by the norms of administrative law;
they are limited to the competence of the subject of public
authority; they are aimed at achieving the goal of public control.

At the same time, the legal form of public control is
the system of legally significant manifestations of the activity
of public control subjects, regardless to the method of their
fixation, which is regulated by the norms of administrative
law. In other words, legal forms of public control is objectify
the public activity control.

Equally important is the issue within the framework
of the study of the legal forms of public control problems over
the activities of public administration is the definition of spe-
cific legal forms of public control and their classification.

The analysis of scientific developments on relevant issues
shows that the scientific community still has not determined
a single concept regarding the essence of legal forms of pub-
lic control, their types and classification. The great number
of studies on the relevant subjects are not comprehensive
and systematic in their nature. When developing the relevant
question, practically no legal scientist discloses the essence
and content of legal forms of public control, as well as their
purpose. Moreover, some studies do not take into account
legal nature of public control, which leads to the "automatic"
inclusion of legal forms of participation within public admin-
istration among the legal forms of public control.

However, some recent studies on forms of public control
still deserve attention. Thus, A. O. Neugodnikov, researching
the issue of public control over the activities of the public
administration, notes that public control is to be implemented
in the following forms: holding public hearings by public
authorities on legal acts drafts during their development;
establishment and functioning of public (expert) councils for
the activities of public administration subjects; conducting
public examination of the activities of government bodies,
anti-corruption public examination of the activities of public
administration entities; ensuring the possibility of citizens’
applying to public administration entities in electronic form,
etc. In addition, the scientist emphasizes upon that forms
of public control not supported by specific measures of respon-
sibility (for example, conducting consultations with the public,
does not mediate the obligation to take into account the opin-
ion of the public de facto) are not effective [11, p. 72-74].

In turn, V. M. Vasylenko in his dissertation study "Admin-
istrative and legal support of public control over the activities
of the national police" classifies the legal forms of public con-
trol, based on their specifics and the legal grounds for their
implementation into two main blocks: general forms of pub-
lic control over police activities, i. e. appeals from citizens,
public associations and legal entities, request for information,
public examination, consultations with the public, public
monitoring (audit), and special forms of public control over
police activity. Interdependence of reporting on police activity
and its evaluation; adoption of a resolution of no confidence
in the heads of police bodies; public participation in the con-
sideration of complaints about the actions or inaction of police
officers; participation of public representatives in the work
of police commissions for the selection (competition) and pro-
motion of police officers [12, p. 9-10].

Thus, when defining legal forms of public control,
researchers mostly use the approach according to which any
legally regulated forms of public interaction with subjects
of public authority are forms of public control, in particular
legal ones. This approach, in our opinion, completely nullifies
the importance of public control as an important mechanism
of influence on public power, adjusting the activities of its sub-
jects, when taking into account the best international practices
in accordance with the public interest.
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Therefore, on the basis of the above-mentioned issues, it
can be concluded that public control being one of the direc-
tions of cooperation between civil society and subjects of pub-
lic authority has its own legal forms of implementation. Legal
forms of public control are closely related to its organizational
forms alike that of organizational form of public control can
become legally provided, that it is carried out on the basis
and within the limits, as well as in the manner determined by
legislation. Its results determine the occurrence of legal con-
sequences or are related to their occurrence. It is implemented
within the competence of the subject of public authority.
Among the signs of legal forms of public control are an external
expression of the activity (exercise of powers) of public control
subjects, combination of procedural and material components,
and provision for the mandatory participation of the subject
of public authority. They are expressed in the form of legally
significant actions related to the supervision, verification

and assessment of the exercise of powers by subjects of public
authority being legal procedures, different from administrative
procedures. The result of exercising the powers of the public
within these forms is mostly the adjustment of the activities
on public authorities; the implementation of public control
within the framework of these forms is limited to the com-
petence of the subject of public authority, etc. The legal form
of public control is the system of legally significant manifes-
tations of the activity of public control subjects, regardless
of the method of their fixation, which is regulated by the norms
of administrative law, and essentially objectifies the control
activity of the public. As for the classification of legal forms
of public control, a unified conceptual approach to this issue
has not yet been developed. At the same time, it goes precisely
with the definition of the types of legal forms of public control
and the criteria for their demarcation connected to the pros-
pects for further scientific research.
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