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BcTyn fo wntoby Ta cTBOpPEHHS CiM'i — NepLIOYEProBi 3aBAaHHs KOXHOI NoAuHW. MilHa poayHa — BaXnMBUI iIHCTUTYT CIMEHOTO NpaBa, sSiK1i

€ 3anopyKOK CTBOPEHHS MILLHOTO CycninbCTBa. [TpaBoBOMY perynioBaHHIO NUTaHb LWOAO0 YKNagaeHHs Wby npucesayeHo 6e3niy HaykoBrx npalb
i po3pobok. MpobrneMHUin acnekT yknafgaHHs LWnbHUX BiHOCKUH Mix ocobamu nonsirae y Tomy, Lo 0cobu, KOTpi BUSIBNSOTL HaMip CTBOPUTK
ciM’0, NOPYLLYIOTb YMOBYM BCTYNY [0 LWMHOOHMX BiHOCUH. HuHi B YkpaiHi gie nonituka woao 3MilHeHHs Ta nonynspusadii iHcTUTyTy cim'i cepen
MoJs1ofi; 3aTBEPAXKYETLCS NODyoBa CTOCYHKIB HA NPUHLMNI NAapUTETHOCTI, B3aemonoBary Ta no6bosi. LLUn6Ho-ciMeHi BigHOCUHY CNpUsilOTb PO3-
6ynoBi couianbHOi Ta AeMOKpPaTUYHOI AepxaBy, 3abeanevytoun CTabinbHICTb Ta epeKTUBHWIA PO3BMTOK CyCniNbCTBa. |aeonorisa npioputeTHOCTI
ciM'i Ta LjiHHICTb LWNBHMX BiQHOCUH BifobpaxeHa sk y HOpMax CiMeliHOro 3akOHOLaBCTBa, TakK i B KAHOHIYHOMY MpaBi.

YknageHHs wntoby BignoBigae NEBHUM BUMOraM, HEAOTPUMAHHS SIKUX YHEMOXITUBIIIOE NOTO AepXkaBHY peecTpauito. YMHHe 3aKOHO4ABCTBO
y cdoepi CiMenHOro npasa YiTko BU3HA4Yae yMOBY Ta MiACTaBW CTBOPEHHS CiM’i, came AOTPMMAaHHS LMX YMOB CBIAYMTb NMPO HAsiBHICTb YM BiACYT-
HICTb LWNOBOHMX BIZHOCWH Mk ocobamu Ta 3acBiguye akT iCHyBaHHs CiM’'i 3a JOMOMOTrOL0 YiTKOT pernameHTaLii npoueaypy yknageHHs witooy.

Ha »anb, cycninbcTBo 30€e6iNnbLIOro HEXTYE AOTPUMaHHAM YMOB YKnageHHs Lwnoby. Buxoasym 3 okpecneHoro, CTatTsl po3kpyBaEe HanakTy-
anbHiwWi npobnemu Ta NUTaHHS, ki BUHWKAKOTb B OCI0, L0 NnaHyTh yknaaath winob. 34iicHeHO aHani3 NornsziB HayKoBLIB LWOAO BUOKPEM-
NEHHs1 YMOB i NEPELLKOA, YKNafeHHst LWntoby, BpaxoByr4n 0COBNMBOCTI CIMEMHOMO Ta KaHOHIYHOTO Npasa.

CratTsi nprcBsiYeHa 0cobnmMBOCTAM 3aKOHOAABYOrO PErynioBaHHS NUTaHb YMOB YKMaAeHHs Woby, OCNiAKEHI NepeLKoam, siki BAHUKATh
y 0Ci6, Lo NnaHytoTb CTBOPUTM CiM'10. Y MEXax CTaTi akLEHTYETbCS yBara Ha NopiBHANbLHOMY aHanisi 4epxaBHOro Ta LIepKOBHOMO 3aKOHOAABCTBa,
BMOKPEMITIOTLCS CMiMbHI Ta BiAMIHHI NiAX0AW, WO cchopMyBanucs y CiMeMHOMY Ta LiepKOBHOMY MpaBi LWOAO YMOB YKNaAeHHs LWoby.

Kntouyogi crnosa: wnob, yMoBM BCTYNy Yy LUMKG, NOAPYXOKS, CIM'S, AepKaBHa peecTpallis Wby, KaHOHIYHe npaBo.

Getting married and starting a family are everyone’s priorities. A strong family is an important institution of family law, which is the key
to creating a strong society. Many scientific works and developments are devoted to the legal regulation of issues related to marriage. The
problematic aspect of marital relations between persons is that persons who intend to start a family violate the conditions of entering into
a marital relationship. Currently, Ukraine has a policy to strengthen and promote the institution of the family among young people; the building
of relations on the principle of parity, mutual respect and love is approved. Marital and family relations contribute to the development of a social
and democratic state, ensuring stability and effective development of society. The ideology of the priority of the family and the value of marital
relations are reflected both in the norms of family law and in canon law.

The conclusion of a marriage meets certain requirements, non-compliance with which makes its state registration impossible. The current
legislation in the field of family law clearly defines the conditions and grounds for starting a family, compliance with these conditions indicates

the presence or absence of marital relations between persons and certifies the existence of a family through clear regulation of marriage.

Unfortunately, in most cases, society neglects to comply with the terms of marriage. Based on the outlined, this article reveals the most
pressing problems and issues that arise in people who are planning to get married. An analysis of scholars’ views on the separation of conditions
and obstacles to marriage, taking into account the peculiarities of family and canon law.

The article is devoted to the peculiarities of the legislative regulation of the conditions of marriage, a study of the obstacles that arise in
persons who plan to start a family. The article focuses on the comparative analysis of state and church legislation, highlights the common
and different approaches that have formed in family and church law on the conditions of marriage.

Key words: marriage, conditions of marriage, family, state registration of marriage, canon law.

VinmageHHs nuto0y Mik ocobaMu CHpusie BHHUKHEHHS
B3a€MHHX IpaB Ta 00OB’SI3KIB MIXK MOJAPYAOKSAM, a TOMY Mae
BI/IMTOBIZIATH MTEBHUM BUMOTaM. HeoTpuMaHHsI MeBHUX YMOB
YKJIQICHHS ITI00Y TPU3BOIUTE O HEMOXIIMBOCTI HOTO Jep-
JKaBHOT peecTpalltii.

UYiTkuil nepenik yMoB, fKi MaloTb OyTH AOTpPUMAaHi 0CO-
0amu miJ Yac yKJIaIeHHs IUTIOOHOTO COI03Y, perIaMEeHTOBaHI
yiHHUM CiMeiiHuM KonekcoMm Ykpainu. [Momanbuioi gerani-
3anii HaOyno 1 3aKpiIUICHHS MEPEeIIKOJ| YKIAJACHHS ILTH00Y.
OxpiM HaIiOHAJILHOTO 3aKOHOJIABCTBA, HU3KY YMOB i mepe-
HIKOJ| YKJIAJCHHs HIIH00Y MICTUTh 1 KaHOHIYHE IpaBo, Je
HUT00 PO3IVISIAEThCS Yy KOHTEKCTI TaiHCTBa. BiacyTHicTh
YMOB TIEPEIIKO/KAE HE JIMIIe AepXKaBHii peecTpalii nurody,
aJie i 3BEpILCHHIO BIHYAHHS MiXK 0COOaMU.

HasiBHICTb EeBHUX PO301KHOCTEH 1010 YMOB YKJIAACHHS
U0y y Cy4acHOMY CIMEHHOMY TpaBi MPU3BOAUTH 10 HEOO-
XIJIHOCTI O3NSy LBOTO MUTAHHS. BUIBIICTh IUBLIICTIB
y CBOIX HOpOOKax AOCIIIKYIOTh IPaBOBY IPUPOAY YMOB
YKJIICHHS LUTI00Y Ta NPUPOLY BUHUKHEHHS IMEPELIKOA YKIIa-

JIeHHSI IIUTIOOHUX BiJJTHOCHH, TPOTE Lie He BUPILIy€E MpoOieMu
LIO/I0 TIOJIOJIaHHS MEPEIIKO/] YKIIaJIeHHs HUT00y BiJIIOBIAHO
JI0 CIMEHHOTO Ta KaHOHIYHOTO TpaBa, TOMY MeTa CTaTTi MOJIs-
rae y po3risiji Ta MpOBEICHHI KOMITAPATUBICTCHKOTO aHAi3y
YMOB YKJIaJIeHHsI IIUTI00Y, PETIaMEHTOBAHUX SIK HAIllOHATBHUX
3aKOHOJIABCTBOM, TaK i KaHOHIYHUM HpaBoM. JlocimimkeHHs
[IPAaBOBOi MPUPOAM YMOB 1 MNEPEIIKO[ YyKJIaJaHHS HITI00Y
JTO3BOJISIE BUOKPEMUTH PI3HOMAHITHI TIIXOAM 10 BUPILICHHS
NpoOJIeMHHX MUTaHb 33 JOMOMOTOI0 HAI[IOHAIBHOTO Ta LEp-
KOBHOTO TIpaBa.

Kepytounce ct. 3 CimeiliHoro xoaekcy YkpaiHu, MOXHa
3a3HAUUTH, L0 CIM’Sl CTBOPIOEThCS Ha MIACTaBi INLTIOOY,
KPOBHOTO CIIOPiTHEHHsI, YCHHOBJICHHS, @ TaKOXK Ha IHIINX
mijicraBax, He 3a00pPOHEHUX 3aKOHOM 1 TakKuX, SIKi HE Cymep-
edarb MOpaylbHUM 3acajgam cycmiiberBa [10]. ToOTo BeTyn
o unirly Ta ¥oro odiliiiHa peectpailis € HeperyMOBOIO
CTBOPEHHS CiM’1. BIJMOBIIHO, IIIJTFOOOM BU3HAETHCSI CIMEHHUI
COI03, YKIIQJEHUH MiX JKIHKOIO Ta YOJIOBIKOM, 3apEecTpoBa-
HUI1 B yIIOBHOB)KEHOMY Ha T€ JIEPKABHOMY OpraHi y MOpsAKY,
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BH3HAYEHOMY YHHHHM 3aKOHOTABCTBOM. DaKT MpPOXKMBaHHS
YOJIOBiKa Ta JKiHKH, [TOB’3aHUX CIUJILHUM MOOYTOM, HE € TiJI-
CTaBOK BUHUKHEHHSI M)XK HUMHM IIJTFOOHUX BIJIHOCHH, HE TIPH-
3BOJHTH /10 BHHHWKHEHHS MIDK OCTaHHIMH IUTIOOHHX MpaB
Ta 000B’s13KiB. [107i0HI CTOCYHKH y cCiIMEHOMY TIpaBi MaloTh
Ha3By «IHUBUIBHOTO IUTIOOY», SIKMH HE nependadae BUHHK-
HEHHS B3a€MHUX TIPaB Ta 000B’3KiB y YOJIOBIKa Ta KIHKH.

BinnosigHo 1o ct. 21 CK VYkpaiuu uniro0oM € ciMeiHuit
COI03 XKIHKH Ta YOJIOBIKa, 3aPEECTPOBAHUI Y OpraHi JepiKaB-
HOi peecTpauii akTiB 1uBiAbHOrO cTany [10]. 3a3HaueHo, Mo
y LUTI0OHI CTOCYHKH MOXKYTh BCTYIATH JIMIIE OCOOM HPOTH-
JISKHOT CTari, a BIIMOBIHO, IIUM TOJIOKCHHSM YHEMOXKITHB-
JIeHI CTIPOOW TIPEICTAaBHUKIB CEKCYAIbHUX MEHIINH YKJIACTH
o0 Mik ocobaMu OfHi€l CTaTi, WO MPAMO CYNEPEUUTh
MOpaJILHUM HOPMaM CYCIJIbCTB, SIKi 0a3yIOThCsS Ha XPUCTH-
SIHCBKIW TIPUPO/I.

IutaHHs BperyIroBaHHs NUTFOOHMX BITHOCHH BiIoOpa)keHe
HE JIMIIE y 3aKOHOJABCTBI JICp)KaBH, ajie i y KAHOHIYHUX Ipa-
usx. ToOTo 1epkBa B yCi 4acH BCTaHOBJIIOBAJA MPABWIIA, SKI
MTOBUHHI OXOPOHSATH HUTHO0 1 ciMeHI BiTHOCHHU. BifmoigHo
[0 3a3HAYEHOTO BCTAHOBJICHI MpaBMIa HE MOXKHA BBaXKaTH
CaMOLIJIIIO, aJDKE BOHU HE MOKJIMKAHI 3aMIHUTH Te, 1110 CTaHO-
BUTb CYTHICTh IUTIOOHMX BIJHOCHH — HOUYYTTS JI000BI, a uiie
MAaroTh Ha METI HANPABIISATH IUTOOHI CTOCYHKH [ 1, ¢. 67].

VY KOHTEKCTi 3a3HAYEHOTO I[IKABUMH IPALSIMH HA 3a3Ha-
yeHy TeMatuky € tpakratu C. Tpoinskoro, M. CtpyxeHLI0Ba,
SKI MPUCBSATHIN CBOI JOCIIJKCHHS BHOKPEMJICHHIO LUTIOOY
SIK TIpaBOCIIaBHOT Kareropii. OKpiM I[bOTO, HUTFOOHUM BiJHO-
CHHAM TIPUIULUIM yBary W LEpKOBHI KaHOHICTH, KOTpi po3-
DISand MUTAHHS TEPelIKoA 10 BCTYMy Yy MUTIOOHI BiHO-
CHHH Ta JOCHIIKYBaJI IIPaBOBY NPUPOLY PO3ITyUeHb. Takoxk
CiMeiiHI BIZIHOCHHH, 110 BHHHKAIOTh BHACHIJOK YKIIaJaHHSI
nutro0y, CTalM aKTyalbHOIO TEMOKO Ul JOCIIIDKEHb Cepen
IIPEICTaBHUKIB CBITCHKOro ciMelHoro npasa. He3paxkarouu Ha
MiABUIIEHUH 1HTEpeC HAyKOBOI €JIiTH A0 JOCTIHKCHHS 3a3Ha-
YEeHOi TEMaTHKH, MUTaHHS IEPEIKO 10 BCTYIy Y LUTIOOHI
BiJJHOCHHH Ta BUOKPEMJICHHS MEPEIIKO, SIKi YHEMOKIITHBITIO-
IOTh YKJIQJIGHHS HITI00Y, 3aIMIIA€THCS aKTyalIbHUM 1 1oTpedye
JIETaIbHOTO BUBUCHHS.

[111r00 BIAMOBIIHO /10 3aKOHOABCTBA YKPATHH BU3HAETHCS
JIACHHUM JIAIIE 32 JOTPUMAHHS IIEBHUX YMOB HOTO YKJIaJICHHSI.
CTOCOBHO YMOB YKJIaJeHHs HUTIO0Y, TO mij wi€el pediHimieto
CIIiA PO3YMITH CYKYNHICTh OOCTaBHMH, HEOOXiAHUX AJISI IPO-
LEypH JIepXKAaBHOT peecTpallii yKIaJeHHs U0y Ta BH3HA-
HHSI IIUTIO0Y TaKuM, [0 Mae 3MIcCT (IpaBoBy npupoay). Busna-
YaJIbHOIO YMOBOIO YKJIAJICHHS LIUTI00Y € JOOPOBLIBHICTH HOTO
YKJIICHHS, TOOTO LUII00 Mae IPyHTYBaTHCS Ha BUIbHIN 3rofi
JKIHKH Ta 40JI0BiKa BiAMOBiIHO 110 4. 1 cT. 24 CK Ykpainu [10].

IpuHuun n00poBiTbHOCTI 3akpimiennit He jume y CK
VYkpainu, ane it y Koncruryuii Ykpainu, e 3acaaa 100poBiib-
HOCTI Takox ayOmoerbes. [IpoaHanizyBaBiu 3MICT 3acaau
JOOpPOBIILHOCTI, MOJKHA 3a3HAYHTH, 110 BOHA € aKTyaJbHOI
He JIMIIE Ha CTa/ii yKIaJaHHs HUTI00Y, ajie i IPUCYTHS Y )KUTTI
MOJIPYXCOKST BCE JKUTTS, a/pKe JNOOPOBUIBHICTH CBIAYUTH PO
HocTiiHy 3rogy ocié mepeOyBaTH y IUTIOOHUX BiIHOCHHAX.
BixnoBigHO 0 YMHHOTO 3aKOHOJABCTBA ILIIOO, SIKHIT OyB
yKIIQIeHnH 0e3 BUTBHOI 3rofd OJHOTO 3 TMOAPYIOKS, BU3HA-
€THCSI HEAIMCHNM 32 pillleHHsIM cyny. TOXX BUHMKAE MHTAHHS,
3a SIKUX YMOB 3rofia 0COOM HE MO)Ke BU3HABATUCS BiTBHOIO?
He Bu3Ha€eThCs BUIBHOO 3r0/1a 0COOH, KOTpa MiJT 4ac peecTpa-
uii nutro0y cTpaxkana Ha TSHKKHN TCUXIYHUNA po3Jaj, mepe-
OyBajla y CTaHi HapKOTHYHOTO Y AJIKOTOJILHOTO CIT’SIHIHHS,
BHACIIIZIOK YOTO HE MOIVIa OBHOL[IHHO YCBIIOMUTH 3HAYCHHS
CBOIX [l 1 BIANOBIAHO KepyBaTW HUMH. HernoomuHOKHME
€ 1 BUMA/IKK YKJIaJIaHHs IIUTF00Y MiXK 0co0amu BHACIIIOK MICH-
XI4HOTrO 4M (PI3MYHOTO HACHJIBCTBA, TOJI TAKOXK 11E€ThCS PO
MOPYLIEHHs JOOPOBIIBHOCTI 1LTI00Y [2, ¢. 50].

J1oOpoBiTBHICT NUTFO0Y SIK YMOBa YKIIQJaHHS HUTFOOHUX
BiZTHOCHH BH3HA€ETHCS 1 MPEACTABHUKAMHI KaHOHIYHOTO TIpaBa.
epxoBHUi 1UTIO0 MOXKE BH3HABATUCS JIMCHUM 1 3aKOHHUM
JIMILIE 32 yMOBU 100POBIIBHOT B3a€MHOT 3rou 0ci0, ki 6epyTh

nwtro6. Ilix yac TaiHcTBa 0c00aM CTAaBISATHCS MUTaHHS: «YU
3 100poi BoIIi, a He 13 mpuMycy» ocobu OepyTh nuit06. Ocobda,
KOTpa He Oakae BCTYMAaTH JI0 LUTO0Y, MOBUHHA MOBIJIOMUTH
Mpo 1ie, i CBSIICHHUK OOOB’SI3KOBO Ma€ 3YMUHHUTH TaiHCTBO
BiHuaHHsA. OKpIM LFOrO, Y KaHOHIYHOMY IpaBi 3a3Ha4eHo,
10 paHimie MoJjojai He Mo Opatu nuiod 0e3 3rogu Oarb-
KiB. [le MONIOYKeHHs He JICTall0 3aKOHOAABYOr0 3aKpIiMJICHHS,
OCKIIBKH Yy IUTIO0 BCTYNAKOTh MMOBHOJIITHI 0COOH, sIKi BIKE HE
€ IOPUAMYHO 3AJICKHUMH Bifl 6aTbKiB. OHOBIIEHE 3aKOHOIAB-
CTBO 3a00pOHsIe€ GaTbKaM INPUMYLIYBATH UM 3a00POHATH 0CO-
6am Oparu 1u1006. ToOTO B OCHOBI 0aThKiBCHKOTO CXBAJICHHS
JICKUThH MOBara J0 100pOBIILHOCTI SIK OCHOBHOT 3aca/id yKJja-
JIeHHSI ITEO0Y SIK 13 00Ky HapevyeHoi, Tak 1 3 00Ky HapedeHOro.

Jlpyroto HEOOXiHOIO YMOBOIO BCTYIy Y IITIOOHI BiHO-
CHUHHM BBKAETHCS AOCSATHEHHsS 0co0amM, 10 MalTh HaMip
BCTYIUTH Y IUTIO0, NUTFOOHOTO BiKy. BinnmosigHo 1o ct. 22 CK
Vkpaiun nnroOHui Bik B Ykpaini ctanoButh 18 pokis [10].
[IpoOneMHUM THMTaHHSIM CBHOTOJHI € HAasBHICTh BIKOBHX
oOMexeHb ISl 0ci0, SIKi MParHyTh 3apeecTPyBaTH CTOCYHKH
Ta CTAaTH YOJOBIKOM 1 JKIHKOKO TIepe]l 3aKOHOM. Y UYHHHOMY
3aKkOHOIaBCTBI, a came y cT. 23 CK Vkpaiuu 3a3HadeHo, 110
IIPaBO HA BCTYI Yy LIUII00 MalOTh 0COOU, KOTPi HOCAININ LITI00-
HOTO BiKy. 3a3HauMMo, 110 BianoBiaHo 1o cT. 23 CK Ykpainu
0co0H, SIKi HE JAOCATIN MUTFOOHOTO BiKY, TAKOXK MAlOTh ITPABO
Ha IDTI00 y YiTKO BU3HAYEHUX BUIIAJIKaX, a caMe 0c00a, KoTpa
nocsriaa 16 pokiB, MOJKe 3BEpPHYTHUCS 13 3aBOIO 10 Cy/y 13 Ipo-
XaHHSM HajaTH i npaBo Ha uuto6 [10]. 3a pimeHHsm cyay
MpaBo Ha HUTH0 MOXKe OyTH HaJaHO Takiii 0co0i 3a yMOBH, 1110
nofi0He pillieHHS HE CyNepeYnTHME 11 3aKOHHUM 1HTEpecam.

3acBiUUMO, IO HEIOCATHCHHS 0CO00aMHM HIIHOOHOTO
BIKy € MEpEIIKOAOI0 HOro YKJIAJaHHS, ONHAK, HE3BAXKAIOUH
Ha IIe, y Cy/AOBiil mpakTuili € Oe3Jiu BUMAIKIB, IO CBiIYaTh
npo e(eKTUBHICTH 3BEPHEHB 0Ci0, KOTpi He Jocsarm 18 pokiB
1 MalOTb HaMip BCTYIMTH 10 LUTIOOY.

Tak, nanpuknaz, 3 BepecHs 2018 p. Pyxuncbkuii paiton-
Huit cyn JKuroMupcekoi obnacTi BUHIC PILICHHS TIO CIpaBi
Ne 2-0/291/30/18 3a 3asBoro OCOBU 1, sxa BusABHIA
Gaxcanns 3apeectpyBaru uuno6 i3 OCOBOIO_2, ane uepes
te, mo OCOBA 1 me nocsrmia HnuIOOHOTO BIKY, YKIAacTH
06 HemoxiarBo. OCOBA 1 BiAMoBiAHO /10 CBIZIONTBA PO
HApOJDKEHHS He JOCsIIa MUTIOOHOTO BiKy, aie BOHA € BariT-
HOIO, I oapy:xeHHs Bianosinae ii iHTepecam. Oxpim 1bOTO,
OCOBA 1 nepeOyBae Ha 9 TWXHI BariTHOCTI, 110 3adikco-
BaHO y noBiui Pyxuncekoi IPJI Bix 20 ceprnast 2018 p. Cyn,
MpOaHai3yBaBIIM MaTepialn CIpaBH, MIHIIOB BHCHOBKY, IO
no3oB OCOBU _1 miansirae 3agoBosieHHo [8].

AmHani3 cynoBoi IpakTHUKM CBiIUUTH po Te, mo y 70%
3asBM IIOAO HAJaHHS MpaBa Ha MU0 3aJT0BOJBHSIOTHCS
CyIOM. 31e0UTBIIOrO pillieHHsT CYy IPYHTYEThCS Ha TOMY, IO
HEIIOBHOJIITHI 0COOU IEMOHCTPYIOTb K (DaKTOP, SIKUI CBIIUUTH
po HeoOXiJHICTh HITI00Y, OBIAKY PO BariTHICTh. [Ipuuomy i3
3asBaMH JI0 Cy/ly 3BEpPTAIOTHCS HE JIMIIIE HETTOBHOJMITHI J1iBUara,
ajie i XJIOIIIIi, KOTPi TAKOXK MOCHJIAFOTHCSI Ha JIOBIIKY PO BariT-
HICTb SIK [IPO MiAICTaBY HaJaHHs MpaBa Ha nu1od [9, c. 52].

ToOTO y Mekax YMHHOTO 3aKOHOJABCTBA YKpaiHU mepe-
OaveHi BUMA/IKH, KOJIM 0COOH, 110 HE JOCATIH 16 POKiB, MaIOTh
npaBo Ha ykiaaeHHs nuto0y. 11010 monoxkeHb KaHOHIYHOTO
mpaBa i3 MPUBOAY BIKOBOTO IIEH3Y 0Ci0, SIKi MalOTh Hamip
BCTYNUTH A0 LUTI00Y, TO, MPOAHANi3yBaBIIN OUIBINICTE JXKe-
pell KaHOHIYHOTO IMpaBa, MOXKHA JIMTH BHCHOBKY, IIO BiJlO-
MOCTEH 110710 BEPXHBOI Ta HIYKHBOT BIKOBOT MEXKi ISl BCTYITY
y LUTIOOHI BITHOCUHH HEMAE, y JeKUX JKepenax yBara 30ce-
PEILKYEThCS Ha 3HA4YHIN pi3HMLI Y Bili Monoasar [3, ¢. 12].

3aKkoHO/ABELb TAKOXK YITKO BH3HAYA€ IE OJHY YMOBY,
HEeOoOXiHY JUTS YKJIaJIeHHS IUTI00Y — BIACYTHICTD MiXK Hapede-
HUMU KPOBHOTO CHOpiiHeHHs. Binnosiaxo 1o u. 1 cr. 26 CK
VYkpainu y numobi Mixk co00r He MOXKYTh nepedyBaTn 0co0H,
SKi € poauuamMu TpsMoi JiHii criopigHenHs [10]. 3a ymoBu
MOPYIISHHSI IIbOTO MPUHIHUITY HITF00 BU3HAETHCS HETIHCHHUM.
Takoxk B ICTOPUYHMX JDKEpellax 3a3HadaeThesi, IO MiJ dac
MOpYUICHHS 11i€i yMOBU BiZOyBa€ThCS KPOBO3MIIICHHS, SIKE
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BBaXKA€THCSI MPOTUIIPUPOIAHIM aKTOM. ICTOpIi BijOMi BUITa KU
YKJIaJaHHs LUIo0y MK OJM3bKUMHU pOAMYAMH, MOJIOHE
3aBKIM MPU3BOAUTH 1O HAPODKEHHS XBOPOOIMBUX AiTeH,
a TaKOXK 3HUILEHHS LIJIOTO POJY.

YV KaHOHIYHOMY MpaBi TAKOX 3a00POHSIOTHCS LITIOOM MK
KPOBHOCIOpiiHEHUMH 0cobamu. OKpiM 11bOro, Ha PiBHI 3aKOHO-
JIaBCTBA 3200pOHEH] IIUTIOOM MiX PiIHUMY OpaTaMH Ta CeCTpaMH,
a TaKOX JIBOFOpiTHUMH Oparamu Ta cectpami [7, ¢. 108].

CBo€10 Uepror, IepKkBa He BH3HAE LUTIOOH, IO YKJaja-
I0TBCSI MIXK 0COOAMH JI0 YETBEPTOTO CTYIEHS KPOBHOTO CIO-
piAHEHHS, BH3HAIOYM Taki CTOCYHKH HeaidcHumH. Ocolw,
sIKI TIepeOyBarOTh y I’ ITOMY CTYIICHI KPOBHOTO CITOPIIHEHHS,
JIIe 3 0J1aroCIOBEHHSI EMUCKOIIA MAIOTh IPABO Ha YKIIAAHHS
LIEPKOBHOTO HLII00Y. BiAMnoBiiHO A0 MONIOKEHb KAHOHIYHOTO
IIpaBa MEePEIIKOIO0I0 YKIIAAECHHS IUTIOOHUX BiTHOCHH MiX 0CO-
0aMu € HasIBHICTh JIyXOBHOTO CIIOPIHEHHS MiXK 0cO0aMH, 1110
BUHHMKAE BHACIIIOK XpemieHHs . ToOTo XpemieHi OaTbku He
MOXYTh YKIIaJIaTH HUTI00 MiX 00010, aJiKe Le TPSIMO CyIiep-
€UUTh IPUIKCAM LIEPKOBHOTO npasa [4, ¢. 27].

IepernoHow BCTymy y HUTOO0 BBAKAETHCS IHCTUTYT YCH-
HOBJIICHHs. 3rigHo 13 CiMeHHMM KOJIEeKCOM YKpaiHu, a came
4. 5 c1. 26 CK VYkpainu: y nuio0i Mik co00r0 HE MOXYTh
OyTH YCHHOBJIIOBAY Ta YCHMHOBJIEHa HUM auTuHa [10]. 3a3na-
yeHa 3a00pOHa JIi€ JIMIIE JO MOMEHTY CKacyBaHHS BiJIHOCHUH
YCUHOBIICHHS, JUKE Y TAKOMY pa3i 0COOM BTPaYaroTh CTaTyC
YCHHOBJICHOI INTHHH il yCHHOBIIOBAYa, a BiANOBIIHO, MAalOTh
mpaBo ykaaaartu nuio0. ITogiOxa mo3umis cynepeduTs MoJio-
JKCHHSIM KaHOHIYHOTO TpaBa, 3a SKUM 3a3Ha4YeHa Kareropis
0ci0 mo30apieHa mpaBa BCTYIATH y HITIO0 OMH 3 OTHHM.

ITorpeOye yBaru i muTaHHS OAHOLUIIOOHOCTI SIK OJHI€T 13
3acaj ykiaaaeHHs uniro0y. Biqnosigao n0 4. 1 ct. 25 CK Vkpa-
THM YOJIOBIK 1 )KIHKa OJJHOYACHO MOXYTh MepeOyBaTH JIMIIIC
B opHOMY 1001 [10].

VY pamkax IOCIIpKEHHs OyiaM IpoaHali30BaHi iCTOPUYHI
JUKepena, Jie 3a3Ha4eHo, 1110 Jeski KHs3i KuiBebkoi Pyci manu
JIBOX 1 OLITBIIIE APYIKHH, aJIe TICIIs 3aIPOBa/HKEHHSI XPUCTUSHCTBA
OyB 3aTBepIDKEHHI NpUHIMI MoHoramii. llepkoBHa momiTHKa
y 1LIbOMY HaIpsiMi NOJIATA€ y TOMY, 110 YOJIOBIK 1 XKiHKA MAIOTh
YKJIaJaTi 1UTI00 JIMIe 4Yepe3 TaiHCTBO BiHuaHHsA. Ciyxureni
LEPKBH MaJI JICTAIbHO CTEXUTH, 1100 0cola JIMIIE OIUH pa3
3a XKATTS OTpUMYBaja OJaroCIOBEHHS Ha YKIAJCHHS IUTIO0Y.
Takum uuHOM, 3rofoM cQopMmyBanacsi LIEPKOBHA OIHOLLIIO0-
HICTb, sIKa 3TrOJIOM CTajla BU3HAYAIBHOK 1JICEF0 XPUCTHSHCTBA.
Ilix BIUIMBOM LIEPKOBHOI MOJITHKH CQOPMYBAIOCS 3arajibHO-
BU3HAHE IMOHSTTS «ILTIOOY» SIK COIH3Y MK OIHUM YOJOBIKOM
Ta OJIHi€I0 KiHKO0. [TpuHIMNI MOHOTramii 3aKpiluIeHUi 1 y CBIT-
ChKOMY 3aKOHO/IaBcTBI, a came y CK Vkpainu [5, c. 36].

[ikaBUM € TIONIOKEHHS, 3a SIKUM YKJIaJICHHSI HOBOTO ILTIO0Y
MOKITHBE JIMIIE 32 YMOBH TIPUITMHEHHS TOMEPEIHIX ILTIOOHNX
BigHocuH. Tobto CK VkpaiHu HE BCTAQHOBIIOE MaKCHMaslb-
HOi KUIBKOCTI I1IUTIOOIB, y SIKMX MOXe mnepeOyBati ocoba 3a

JKUTTA. 3aCBIYIMO, IO 32 YMOBH BH3HAHHS IEPIIOTO MUTO0Y
HezilicHuM Jpyruil numo0 Takoi 0coOU HE MOXKE BHU3HABATHUCS
NoBTOpHUM. [IOBTOpHMM HITIOOOM BH3HAETHCS LUTIO0, IO OYyB
YKIJIQJICHUI TICIISt pO3ipBaHHs AIHCHOTO 1UTH00Y. SIKIO po3risi-
JIaTU TaKWi BUIMAIOK y paMKaxX KaHOHIYHOTO TpaBa, TO MOYKHA
3a3HAYUTH, 1110 LIEPKBA HE CXBAIIIOE IIOBTOPHI LIUTIO0H, aJDKE TaiH-
CTBO BiHYaHHS Mae OyTu nepmM. [leprmmii nepkoBHUMIA 1UTIO0
BHU3HAETHCS OJIATOCIIOBEHHUM, IPYTHH IIUTFO0 MOYKE TOITYCKATHCS
JIMIIIE 3 JI03BOITY Ta OJIArOCIOBEHHS €IMUCKoIa [6, . 64].

IlepkBa HEraTMBHO CTABUTHCSA [0 YKIAJEHHS TPETbOIO
LIEPKOBHOTO WLIIIO0Y, ueTBepTHi 3aboponeHuil. IlincymoBy-
FOYH, 3aCBiTYMMO, 1110 BIATOBIIHO JI0 TOJIOKEHb IEPKOBHOTO
IpaBa YeTBEPTUH MIII00 HE MOXKe YKIIaJaTHUCS B3arai, o0
TPETbOro, TO BiH MOXUIMBUM JMIIe 3a OTpUMaHHs Ojaro-
cnoBeHHA. IlinXig LEpkBH A0 NPHHIMILY OJHOLUIIOOHOCTI
Ma€e IMIEepaTHBHHUIA XapakTep, aJKe APYruid 1 TpeTii numoou
BU3HAIOTHCS SIK MTOCTYTIKA JTIOACHKIH CTaOKOCTI, K Takuii, 1o
11030aBJeHH OJ1ar0CI0BEHHS.

BucnoBku. IlpoBenenuii MOPIBHSUIBHMN aHali3 HOPM
KaHOHIYHOTO Ta CBITCHKOTO TIpaBa HIOAO0 YMOB i IEPEIIKO
YKIIQJIeHHsT OUTI00Y Ja€ 3MOTry JAiHTH BHCHOBKY, IO € TIEBHI
BIZIMIHHOCTI Y HOPMAaTHBHOMY PETYIIIOBAHHI YMOB BCTYILy 10
nutro0y. Ha mizncraBi mboro MoXHa CTBEpIUKYBATH, L0 iCHY-
FOTh HOPMH, BPETyJbOBaHI CBITCHKUM 1 KAaHOHIYHUM IPABOM
OJIHAKOBO (TPHHIMIT OTHOILTIOOHOCTI, JOCSTHEHHS OCO-
6amu IITIOOHOIO BiKy), HOPMHU, SIKi IIO-Pi3HOMY BPEry/IbOBaHi
(Tiepenkoiu 10 BCTYIMY y HUTI00, 110 BUHUKAKOTh Yepe3 IHCTH-
TYT KPOBHOTO CIIOPiHEHHS i yCHHOBIEHHs). OKpemy rpyiy
CTaHOBJIATH HOPMH, KOTpPI PETYIIO€ BHKIIOYHO KaHOHIYHE
IIpaBo, [OAIOHI MEPENOH HE 3aKpillIeH] y ciMeHHOMY 3aKo-
HOZIABCTBI, @ TOMY HE € aKTyaJbHUMH HUHI.

ToOTO unMHHE ciMeiiHe 3aKOHOIABCTBO YKpaiHHW BCTaHOB-
JIFO€, 0 YMOBaMH BCTYITy Y IIUTIO0 €: TOOPOBUTBHICTD, TOCSAT-
HEHHA 0co0aMy HUTOOHOrO BiKy, OfHOHLIIOOHICTH. [1Inr00-
HUH BiK BCTAQHOBIIOEThCSA Ha PiBHI 18 pokiB, ane ocobw, ski
HE JIOCSIIN HITFOOHOTO BiKY, MAlOTh MPABO OTPUMATH J03BiJ
Ha YKJIaJeHHs IUTI00Y Y CyIoBOMY NOpsAKy. [IpoGiema iHCTH-
TYTY CIOpiJAHEHHS ¥ YyCHHOBIICHHSI BPEryJIbOBaHa y MeXKax
CIMEHHOTO Ta KaHOHIYHOIO IpaBa Mo-pizHomy. Jlesiki moso-
JKEHHsI HE BU3HAIOTHCS IEPKBOIO 1 € TMEPEIIKOIOI0 sl yKIa-
JIeHHsI 0co0aMM IIepPKOBHOTO ILTI00Y. LlepkoBHUI muTIO0 HE
€ MiJCTaBOI0 BUHMKHEHHS MiDX 0cO0aMM IOIPYXKHIX HpaB
Ta 000B’SI3KIB, COI03 M MIHKOIO Ta YOJIOBIKOM BU3HAETHCS 32
YMOBH YKJIaIEeHHs HOTO BiANOBITHO IO YMOB, BCTAHOBJIEHUX
Ha 3aKOHOJIABYOMY PiBHI.

Humni nepen ¢axiBusamu y cepi npaBa nocTauo BaxIHBe
3aBAAaHHS OHOBHUTH IIOJIOKCHHSI CIMEHHOTO 3aKOHOJABCTBA,
Y3TOAMBILY JESIKi TTOJIOKEHHS 3 HOPMaMH KaHOHITHOTO TIpaBa;
BpaxyBaTH 3MiHH Y 3aKOHOJIABCTBI KpaiH-CyCiJliB, 3aCTOCOBY-
104U y NPOLEeCi OHOBJICHHS HOPMAaTHUBHO-IIPABOBOIO MaTepi-
aJly HU3KY HOPM 1HO3€MHOT'O 3aKOHOJIaBCTBA.
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