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This article considers the issue of committing administrative offenses in the field of land relations, as well as a detailed analysis
of the peculiarities of judicial practice in Ukraine. The procedure for bringing to administrative responsibility for violations of land legislation
and the powers of bodies authorized to draw up protocols and consider such cases were also examined. Current judicial practice was reviewed,
and problematic aspects of law enforcement were identified, in particular, the uneven approach of courts to imposing administrative penalties,
which reduces the effectiveness of combating such administrative offenses.

Particular attention was focused on proposing ways to improve legislation and increase the efficiency of administrative responsibility in the field
of land relations. Land legislation was recognized as an independent branch of Ukrainian legislation, which is a system of regulatory and legal
norms that regulate social relations in the field of land affairs.Modern land legislation began its formation in the 1990s, in order to redistribute
land with its transfer to private and collective ownership, as well as to grant the right of use to enterprises, organizations and institutions, in order
to create equal conditions for the development of various forms of management.The formation of the above-mentioned legislation was based
on the Land Code of Ukraine and the Resolution of the Verkhovna Rada of Ukraine of December 18, 1990. Later, an updated Land Code was
adopted (Law of Ukraine of March 13, 1992 No. 2196-XII).Its tasks were to protect the rights and freedoms of citizens, institutions, organizations,
and enterprises on land, prohibit discrimination against one form of land ownership and management, and create conditions for the rational use
and protection of land.

The reason for creating a more advanced system of protection and legality of land relations was Article 14 of the Constitution of Ukraine,
which states that land is the main national wealth and is under the protection of the state.

A special emphasis was placed on the characteristics of the most common offenses: destruction of boundary signs, unauthorized occupation
of land plots, violation of deadlines for the return of temporarily occupied lands or failure to fulfill obligations to bring them into a condition suitable
for intended use, failure to comply with the requirements of the state land cadastre, etc.

This article also analyzed in detail the competence and system of the State Geocadastre, local government bodies, and courts in the process
of bringing violators to administrative responsibility.lt was proposed to create new regulatory documents that would significantly better apply
methods of influencing violators in the field of land legislation.

Key words: Land Code, administrative offenses in the field of land legislation, State Geocadastre, land relations, court decisions, analysis
of Ukrainian judicial practice, problems of law enforcement against violators, regulatory and legal regulation, Supreme Court, land rights,
proposals for improving the judicial system.

Y cTatTi po3rnsHYTO NUTaHHS WOA0 BYMHEHHS adMIHICTPaTMBHUX NPaBOMNopyLLEeHb Y cdepi 3eMenbHUX BIAHOCKH, a TakoxX AeTanbHUN aHa-
ni3 ocobnMBOCTI CyAOBOI NPaKTVKM YkpaiHu. Takox AOCNIMKEHO MopsAoK NPUTATHEHHS 4O aAMIHICTPATUBHOI BiAMOBIAANbHOCTI 3@ MOPYLUEHHS
3eMenbHOro 3aKOHOAABCTBA Ta MOBHOBAXEHHS OpraHiB, siki HaZineHi NpaBoM ckilaZaTv NPOTOKOMM Ta po3rnsaaTty Taki cnpasu. byno posrnsHyTo
aKTyanbHy Cy[ooBY MPaKTVKY, BUSIBNEHO NpoGneMHi acnekTu NpaBo3acToCyBaHHS, 30KpEMa HEOQHAKOBWI NiAXiA CydiB 40 HaKNaAeHHs agMiHi-
CTPaTUBHUX CTSTHEHb, LLIO 3MEHLLIYIOTb PE3YNbTaTUBHICTE 6OPOTHOM i3 TaKMMU agMiHICTPATUBHUMU NPaBOMOPYLLEHHSIMU.

Okpemy yBary 6yno 3ocepepkeHO Ha Npono3nLii WNAXIB yA4OCKOHaNEHHs 3aKOHOAABCTBA Ta MiABULLEHHI0 €(DEKTUBHOCTI aAMiHICTPaTUBHOI
BiANOBIAanbHOCTI Y cdepi 3eMenbHUX BiGHOCKH.

3emenbHe 3aKOHOAABCTBO Byno BU3HaHe CaMOCTINHOLO rany33to 3akoHOAaBCTBa YkpaiHu, Lo ABMse COO0K CMCTEMY HOPMATUBHO-MPaBOBKX
HOpM, SiKi peryntotoTb CycrinbHi BifHOCMHU y cdbepi 3eMernbHuX cnpaB. CyyacHe 3eMeribHe 3aKOHOAABCTBO Novarno cBoe opmyBaHHS y 90-x
poKax MWHYFOro CTONITTS, ANna Toro, wob BiabyBcs nepepo3nogin 3emens 3 nepegadero iX y NpuBaTHy Ta KOMEKTMBHY BMACHICTb, @ TaKOX
HaJlaHHsI MpaBa KOPWUCTYBaHHs NiANPUEMCTBaM, OpraHi3auisiM Ta ycTaHoBaM, 3 METOK CTBOPEHHST PIBHUX YMOB PO3BUTKY pi3HMX hopM rocnoga-
ptoBaHHs. B 0CHOBY (hopMyBaHHS 3a3Ha4eHOro BULLE 3aKOHOAABCTBA NArnu 3emenbHui kogeke YkpaiHm Ta MoctaHoBa BepxoBHoi Pagwu YkpaiHu
Big 18 rpyaHs 1990 poky. A nisHile Bxe Oyno yxBaneHo oHoBreHwn 3emenbHui kogeke (3akoH Ykpainu Big 13 6epesnst 1992 p. Ne2196-XI).
Voro 3aBmaHHaM Gynm oxopoHa npas i cBo60/] rpOMazsH YCTaHOB, OpraHiaaLiii i niANpreMcTB Ha 3emrio, 3abopoHa AuckpuMiHaLLi ogHiei 3 hopm
BMACHOCTI | FOCNOAAPIOBaHHS!, @ TaKOXX CTBOPEHHSI YMOB [Nsi paLioHanbHOro BUKOPUCTAHHS Ta OXOPOHU 3EMETb.

MpuBOAOM ANst CTBOPEHHS BinbLU YAOCKOHANEHOT CUCTEMU OXOPOHM Ta 3aKOHHOCTI 3eMeSbHMX BiHOCWH cTana cT. 14 KoHctuTywii Ykpainu,
[e NOEeTbCS Npo Te, L0 3eMJIS € OCHOBHUM HaLiOHalNbHUM 6araTcTBOM Ta 3HaXOAMUTLCS Mif OXOPOHO AEPXaBU.

Okpemuin akueHT Byno 3pobneHo Ha XapaKTepuCTULi Habinbll MOWMPEHUX NPaBOMOPYLUEHb: 3HULLEHHS] MEXOBKX 3HaKiB, CaMOBiNbHe
3aNHATTS 3eMenbHUX OiNsHOK, NOPYLUEHHS! CTPOKIB MOBEPHEHHS TUMYACOBO 3aliMaHux 3emernb abo HeBUKOHAHHSI 0O0B'sI3KIB LLOA0 NPUBEAEHHS
X y CTaH, NpuaaTHUI Ans BUKOPUCTaAHHS 3@ NPU3HAYEHHSIM, HELOTPUMaHHS BUMOT Jep>KaBHOTO 3eMENbHOM0 KagacTpy TOLLO.
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Takox y uin cTatTi 6yno AeTanbHO NpoaHani3oBaHO KOMMETEHLlo Ta CUCTEMY opraHiB [JepxreokagacTpy, opraHis MiCLIEBOrO camMoBpsiy-
BaHHS Ta CyAiB Y NpoLeci NPUTArHEHHS MOPYLUHUKIB O @AMiHICTPaTMBHOI BiANOBIAANbHOCTI. Byno 3anponoHoBaHO CTBOPEHHS HOBWX HOPMAaTUB-
HUX OOKYMEHTIB, B sikux Gyae 3Ha4HO Kpalle 3aCTOCOBaHO METOAM BNIUBY Ha MOPYLUHUKIB Y cdepi 3eMefbHOro 3aKOHOAaBCTBa.

KntouyoBi crnoBa: 3emenbHuin Kogekce, aaMiHICTpaTMBHI NPaBOMOPYLUEHHS Y cdepi 3eMenbHOro 3aKoHoAaBCTBa, [lepxreokaaactp, 3eMerbHi
BiIHOCUHW, CY[0BI PiLLEHHS, aHani3 CyOBOi NPaKTWKK YkpaiHW, npobnemm npaBo3acToCcyBaHHs [0 MOPYLUHWUKIB, HOPMaTUBHO-NPaBOBE peryrto-
BaHHs1, BepxoBHuit Cyz, npaBo Ha 3emnto, Npono3uLii BOOCKOHANEHHS Cy0BOI CUCTEMM.

Problem Statement. The sphere of land relations in
Ukraine is one of the main ones that ensures economic develop-
ment and guarantees citizens’ rights to land. However, accord-
ing to statistics, a large number of administrative offenses indi-
cates the presence of problems in law enforcement, which are
repeated systematically. Current legislation cannot always dis-
tinguish between administrative offenses in land-related mat-
ters, which significantly complicates the work of regulatory
bodies and courts. Having analyzed the judicial practice, we
can conclude that the norms of the Code of Ukraine on Admin-
istrative Offenses and the Land Code are applied differently,
and therefore this leads to different legal consequences in such
cases. This moment can significantly reduce the level of legal
certainty and the effectiveness of bringing violators to admin-
istrative responsibility. In accordance with all of the above, it
can be understood that there is a need for a systematic analy-
sis of judicial practice, identifying gaps in legal regulation, as
well as making proposals for its improvement.

Research objective. To analyze in detail the Ukrain-
ian judicial practice in cases of administrative offenses in
the field of land relations in order to identify the main aspira-
tions of the courts when considering cases of this category, to
determine the reasons for the unequal application of the norms
of the Code of Ukraine on Administrative Offenses and land
legislation, to identify typical errors, gaps and conflicts in law
enforcement, to assess the effectiveness of existing legal mech-
anisms for bringing perpetrators to administrative responsibil-
ity, and to make and scientifically substantiate proposals for
improving legal regulation and ensuring the unity of judicial
practice.

State of scientific research on the issue. The analysis
of judicial practice in cases of administrative violations in
the field of land relations has been carried out more than once
by more than one specialist, in particular, Pavlo and Alena Pry-
guza studied the issue of the problems of renewal of the right
to lease land in the legislation and judicial practice of Ukraine.
The Supreme Court has also formed a considerable number
of conclusions in the field of land relations. The well-known
lawyer and independent monitoring expert Kateryna Zhabo-
tynska also studied the issue related to analysis of the state
of corruption in the field of land relations. However, the sub-
ject of research is developing rapidly and therefore requires
additional study, for which purpose this article was written.

QOutline of the main material. According to
Article 13 of the Constitution of Ukraine, state authori-
ties and local self-government bodies exercise the rights
of the owner on behalf of the Ukrainian people within the lim-
its defined by the Constitution of Ukraine [1]. This Article,
as well as other regulatory legal acts, regulate relations in
the field of land affairs. The legislation has established a spe-
cial procedure for resolving land disputes, while entities have
the right to go to court, to challenge the actions or inaction
of state authorities or local self-government bodies. All land
disputes can be divided into 4 types:

1) disputes related to matters of ownership, disposal
and use of land plots;

2) administrative-territorial disputes regarding the delim-
itation of territories, villages, settlements, districts, regions
and cities;

3) disputes that arise due to the boundaries of land plots,
violation of the rules of good neighborliness, as well as
the establishment of restrictions on the use of land;

4) other disputes that are related to land relations. It is
important to point out that when generalizing judicial prac-

tice, we can conclude that courts do not always apply special
legislation to land relations when resolving disputes, which
subsequently leads to incorrect reasoning and conclusions in
court decisions.

A specific analysis of judicial practice should begin with
the legal conclusions of the Supreme Court in land disputes.
Judge Yan Bernazyuk, during his presentation in the Cassa-
tion Administrative Court, spoke about the legal positions
of the CAS of the Supreme Court within legal land relations.
He drew attention to the Supreme Court’s resolution of March
19, 2025 in case No. 852/2a-6/24, which concerns the forced
seizure of a land plot [2] for reasons of public necessity:
placement and maintenance of facilities and sanitary protec-
tion zones related to the extraction of minerals of national
importance. The court denied the plaintiff’s claims, because
according to the decision of the Third Administrative Court
of Appeal, the plaintiff did not comply with the procedure
established by law for the redemption of the land plot and res-
idential building, because, as the court noted, the defendant
was not offered an alternative to housing. It was also decided
that the plaintiff is the legal heir even in the absence of a cer-
tificate of inheritance, because the inheritance was accepted
in fact [3]. After analyzing this resolution, it was concluded
that the decision of the Supreme Court is absolutely legitimate
and fair. Because if it is necessary to forcibly seize property
or land, it is necessary to observe the human rights to private
property in order to avoid arbitrariness and injustice. In this
case, the defendant was not even offered alternative housing or
compensation. Also, according to the Constitution of Ukraine,
interference with private property must be thoroughly justified
and supported by all necessary guarantees.

Having considered the second court case of the Kyiv-Svy-
atoshynskyi District Court No. 107985937 dated 12.10.2022,
which concerns a statement of claim, where the plaintiff
applied to the State Administration of the State Geocadastre
in the Kyiv region with a question of providing documenta-
tion regarding the registration of a land plot. Her claim was
rejected on the grounds that the land plot was not registered
in her name as the owner of the property and was transferred
to another individual. Following a prolonged judicial pro-
cess, the plaintiff’s claim was satisfied, and the ownership
of the land plot by another person was annulled [4]. The
court approached this case quite formally, because the resi-
dential building and the land plot are the only object of use.
Article 120 of the Land Code of Ukraine establishes that
an individual who acquires ownership of a residential property
is also entitled to the use of the land plot on which it is located
[5]. This is a fairly weighty argument in favor of the plaintiff.
But on the other hand, the plaintiff did not register the separate
right of ownership to the land in time, although she should
have. That is why at the time of the village council’s decision
was issued, her right to the land did not officially exist [6]. But
if we consider another option for resolving the case, the plain-
tiff can file an appeal and rely on Article 120 of the Land Code
of Ukraine, as well as emphasize the practice of the Supreme
Court, which has repeatedly stated that the transfer of the right
to housing entails the right to land. In this case, the plaintiff
has high chances in the appeal.

The Supreme Court Resolution No. 592/10260/16 also
cannot be ignored, because the relevance of this topic in
the modern world impresses even the most experienced spe-
cialists. In this case, a dispute arose between the plaintiff, who
applied to the Sumy City Council in order to exercise his right
to private property in relation to a land plot that is under his
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share of the property, after which the Megapolis PE decided
to establish the boundaries of this plot. The court dismissed
the plaintiff’s claim on the grounds that the submitted doc-
uments did not comply with the statutory requirements [7].
Having studied this resolution in detail, we can conclude that
the right to ownership of land is possible only under the condi-
tions of compliance with all the requirements of the land leg-
islation, therefore, the refusal of the local government body to
satisfy this claim is quite legitimate. But on the other hand, this
case reveals gaps in the interaction of citizens with the author-
ities, when due to formal shortcomings in the documents,
the implementation of the right to land is actually blocked. If
one looks closely, the city council acted within its competence,
but such cases often turn into administrative barriers that do
not protect the rights of citizens, but only complicate the sit-
uation. Especially when it comes to land plots already under
existing property, because the owner is given the advantage
of registering the land as his private property.

Courts in cases of administrative offenses in the field
of land relations are guided by the principle of ensuring
legality and justice, i.e. the correct application of the norms
of the Code of Administrative Offenses and the norms of land
legislation to specific situations; compliance with the require-
ments of rational land use; and protection of the rights
and legitimate interests of users or owners, i.e. the prohi-
bition of sanctions without grounds. The courts also aim to
rely on the positions of the Supreme Court, for consistency
of decisions, which forms the unity of law enforcement [8].
Regarding the reasons for the uneven application of the norms
of the Code of Administrative Offenses and land legislation,
one can single out its frequent change or update. This means
the addition, change or obsolescence of the norms of the Land
Code or laws. After all, judicial practice needs time to adapt in
order to function properly. This is evidenced by the speeches
of the judges of the Supreme Court [9]. There is also ambigu-
ity in the application of norms. It is often possible to notice
cases when disputes are not clearly classified as administra-
tive or civil cases, most often when it comes to ownership or
the status of the right of use.

Having carefully examined all the issues specified in
the research objective, it can be seen that there are a num-
ber of problems that reduce the effectiveness of legal mech-
anisms in bringing offenders to administrative liability. First,
conducting inspections, drawing up protocols, transferring
to court - all this takes time, and also the deadlines for fil-
ing a claim may not be observed by state bodies, which com-
plicates the process of bringing offenders to justice. Second,
when analyzing judicial practice, it was noted that state bod-
ies are not sufficiently aware of their rights and obligations,
which also reduces the effectiveness of bringing offenders
to justice. Third, the presence of a corruption component in
the consideration of cases in court. To resolve these issues, it
is first and foremost necessary to strengthen sanctions against
offenders, since the majority of administrative penalties are
insufficiently severe and do not have sufficient impact on
the guilty, especially if the amount that a person will receive
in the event of this violation is much larger. If we analyze
the Code of Administrative Offenses (Articles 53-56) [11],

we can find only a few fragments related to the land sector,
and most of them are in other codes and laws - this point sug-
gests that the systematization and codification of administra-
tive offenses is necessary. Also, information on land cases is
scattered across various sources, which significantly com-
plicates work with this category of disputes. Therefore, it is
necessary to create a database with all information on land
relations available to all citizens of Ukraine, which will signif-
icantly reduce the number of inconsistent decisions.

Along with the shortcomings of legal regulation, structural
and functional shortcomings of sectoral management are evi-
dent, in particular, ineffective interaction, lack of inter-sectoral
and inter-regional coordination, the embryonic state of public
control, insufficient financing, organizational shortcomings,
and weak material and technical support. Not being adapted
to socio-economic realities, the land management system has
largely exhausted its potential and ability for self-development
[11, p. 87].

Conclusion. Having analyzed the judicial practice within
cases of administrative offenses in the field of land rela-
tions, many conclusions were made regarding the compe-
tences of the work of judicial and state bodies. In particular,
the Supreme Court and lower courts in cases of forced seizure
of property are obliged to offer an alternative to housing or fair
monetary compensation to a person, even in cases of public
necessity. Also, cases must be properly drawn up, because, as
practice shows, the lack of proper preparation of documents
prevents citizens from effectively exercising their rights to
land. Also, Article 120 of the Land Code of Ukraine states
that the right to a house entails the right to a land plot, and in
practice, as we see, there are discrepancies between the norms
of legislation and court decisions, which ultimately leads to
different solutions in identical cases (Kyiv-Svyatoshynskyi
District Court and case No. 592/10260/16). The analysis shows
that in most cases, lower courts try to be guided by the deci-
sions and legal opinions of the Supreme Court. This is a good
sign, as it forms the unity of application of administrative
norms and norms of land legislation, which increases the pre-
dictability of decisions for citizens and trust in judicial bodies.
Regarding the problems, as noted in this article, the most com-
mon are the frequent changes in the norms of land legislation,
their disorganization between different codes and laws, as well
as a lack of adequate understanding by governmental bodies
of their rights and duties results in adverse outcomes, includ-
ing inconsistent application of legal norms and protracted
case proceedings. This work also described ways to increase
the efficiency of the work of judicial bodies and influence on
violators of legal norms. First, it is necessary to increase sanc-
tions in the field of land relations, in order to better influence
citizens. Secondly, the components of administrative offenses
should be systematized and codified. Thirdly, in order for
the judicial system to work better, it is necessary to create
a single database accessible to all citizens, which will con-
tain all information on land relations. And, fourthly, paying
attention to regular training of officials involved in the imple-
mentation of control in land legislation will also increase
the efficiency of the work of judicial bodies and significantly
minimize the problems that have been revealed in this work.
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