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Relevance of the research topic. Modern law and legal understanding in the new millennium, in the context of new global integration
processes, acquires fundamentally different features, which is caused by large-scale globalization changes, conditions of life in the legal regime
of martial law, which require adequate and real law enforcement, preservation and strengthening of fundamental legal values, rights and legitimate
interests of the entire society, a high level of legal culture, and understanding of the essence and content of law is of particular importance.

The way to form a modern theory of state and law is impossible without searching for modern approaches to law, reviewing and analyzing
those known in legal theory, and developing new models of legal understanding (the most important research areas to be conducted on
the way to forming a modern theory of state and law). The process of rethinking many legal concepts, including law, determines the formulation
and development of basic theoretical constructs and models of legal regulation.

The analysis of modern legal literature has shown that when considering important issues of general theoretical science, focusing on the issues
of cognition of the essence of law, the authors of publications demonstrate polar positions in methodological approaches to law understanding,
offer their own models of integrative law understanding based on the theory of natural law, on the synthesis of different approaches to law, or
defend the positions of classical legal positivism in the context of studying various issues of legal theory and philosophy.

The purpose of the scientific article. The importance of this research for the study of the modernization of the legal doctrine of the independent
Ukrainian State in the context of global integration processes is due to the change of the socio-political paradigm adapted to the new globalization
conditions of the XXI century.

In this context, jurisprudence faces the need to study the understanding of the essence of law and legal understanding as one of the key,
initial, initial categories in legal knowledge. The search for modern approaches to understanding the essence of law, the deepest possible
comprehension of its role and purpose in society, review and thorough analysis of existing theories of law, as well as the development of new
concepts of law understanding is an important stage in the development of modern domestic legal science.

The pluralism of approaches to law and the diversity of concepts of its cognition have become an objective trend in the research in legal theory.
Particular emphasis is placed on legal understanding as one of the most important legal categories, reflecting both the process and the result
of purposeful cognition and perception of law, assessment and attitude to law as a specific social phenomenon. The interest of modern legal
science in legal understanding is determined not only by a range of numerous objective and subjective reasons, but also by quite specific patterns.

Key words: law, understanding of law, integration processes, state, globalization changes, legal order, positivism, jusnaturalism, liberal
sociologism, natural law, classical legal positivism, jurisprudence, legal reality, doctrinal legal consciousness, justice, philosophy of law, legal
voluntarism.

AKTyanbHicTb TeMun fgocnifdxeHHs. CyyacHe npaBo Ta MpaBOPO3yMiHHS B HOBOMY TUCSYOMITTi, B YMOBax HOBUX CBITOBUX iHTErpauiiHux
npouecie, HabyBae NPUHUMMOBO BIAMIHHMX PUC, WO BWKMMKAHO MacwTabHumK rnobanisauitHumMy 3MiHaMK, YMOBaX XWUTTELisNbHOCTI
B NMPaBOBOMY pexuMi Aiil BINCLKOBOTO CTaHy, siki BUMaratoTb afeKBaTHOro Ta peanbHoro 3abeaneveHHst NpaBonopsiaKy, 36epexeHHs i 3MiLHEeHHs
dyHOAaMeHTanbHUX PUANYHUX LIHHOCTEN, NpaB Ta 3aKOHHMX IHTEpPeciB YCbOro CycnifibCTBa, BUCOKOTO MOKa3HWKa PiBHA NPaBOBOI KynbTypH,
PO3YMiHHSI CyTHOCTi Ta 3MIiCTOBOTrO HarnoBHeHHsi NpaBa HabyBae 0COONMBOro 3HAYEHHS.

LLnsix popmyBaHHs cy4acHoi Teopii AepkaBu i npaBa He MOXINMBUIA 6e3 NOLLYKY Cy4acHUX Niaxomis 4o npasa, Nepernsay Ta aHanidy Bigommx
y Teopii npaBa, a TakoX po3pobKy HOBMX MOZENel NPaBopo3yMiHHS (HaBaXXIMBILLMX HAYKOBUX HANpsiMiB AOCHIAKEHb, SKi NOTPIGHO NpoBOANTYM
Ha Wnsixy opMyBaHHsi cy4acHoi Teopii Aepxasu i npasa). [Mpouec NnepeocMUCrEHHs BaraTbox IOPUANYHIX NOHSATL, 30KpEMaA NpaBa, BU3HaYae
hOopMyIoBaHHS 11 PO3POOKY OCHOBHMX TEOPETUYHUX KOHCTPYKLN | MOAENEN NPaBOBOrO perymoBaHHs.

AHani3 cyyacHoi topuauyHoi nitepatypu 3acBiguue, WO Nig Yac po3rmsiay BaxIMBKUX NPOGMEM 3aranbHOTEOPETUYHOI HayKKM, akLEHTYHUM
yBary Ha NUTaHHsAX NidHaHHSA CYTHOCTI MpaBa, aBTopu NybnikaLlii AeMOHCTPYOTb MONSPHI NO3ULiT B METOAOMNOTIYHKX MiAX0AAX A0 NPaBOPO3YMiHHS,
NPOMOHYHOTL BRACHi MOAENi iHTerpaTMBHOMO NPaBOPO3yMiHHS1, 3aCHOBaHI Ha Teopii NPUPOAHOro NpaBa, Ha CUHTESI Pi3HUX MiAXOoAIB A0 Npasa abo
3axMLLAI0Tb MO3WLiT KNack4yHOro oPUANYHOTO NO3WUTUBI3MY B KOHTEKCTI BUBYEHHS Pi3HKX npobnem Teopii i chinocodii npaea.

MeTa HaykoBOi cTaTTi. BaxnueicTb LbOro AOCAIMKEHHS AN BUBYEHHS MOAEPHI3aLii NpaBoBOi AOKTPUHM HE3anexHoi YKpaiHCbKOi AepKaBu
B YMOBAX CBITOBMX iHTErpauiiHix npotecis 06yMoBneHa, 3MiHOK CyChiflbHO-MNONITUYHOI NapagurMu, aganToBaHoi 40 HOBUX rrnobanisauiiHmx
ymoB XXI cT.

Y LbOMy KOHTEKCTi nepef, lopucnpyAeHLieto noctae HeobxigHiCTb AOCNIMKEHHS PO3YMiHHSI CYTHOCTI nMpaBa Ta NMpaBOPO3yMiHHSA SK OfHi€Ei
3 KIMOYOBUX, MOYATKOBUX, BUXIAHUX KATETOPIN y OPUANYHOMY 3HaHHI. [ToLLyK cy4acHuX NiaxoaiB A0 po3yMiHHS CYyTHOCTI NpaBa, skoMora rnnbLoro
OCMUCIIEHHS! NOTO POSli Ta NPU3HAYEHHS y CYCNiNbCTBI, Mepernsz i 'PyHTOBHUI aHani3 BXe iCHYI04MX Teopii NpaBa, a TakoX BUPOONEeHHs HOBUX
KOHLeNLin NpaBoOpO3yMiHHS € BaXMBMM €Tanom y npoLeci pO3BUTKY Cy4acCHOI BITYM3HAHOI MPaBO3HaBYOI HayKN.

Mntopaniam niaxoAiB 4o Npasa i Pi3HOMAHITTS KOHLENLi AOro NidHaHHS cTanu 06 eKTUBHOK TEHAEHLIE 3AiCHIOBaHMX AOCHIAKEHb Y Teopil
npasa. OcobrnmBo aKLEHTYETLCS HA NPaBOPO3YMiHHi SIK OAHil 3 HABaXIIMBILLMX NPABOBUX KaTEropil, Lo Bigobpaxae ogHO4aCHO ik MPOLEC, TakK
i pe3ynbTar LjinecnpsiMoBaHOro Mi3HaHHS Ta CNPUAHATTS NpaBsa, OLiHKY Ta CTaBNeHHS A0 Npasa sk [0 crneumdiyHoro couianbHoro aeuwwa. InTepec
Cy4acHoi IpUANYHOI Hayku [0 NPaBOPO3YMiHHS AETEPMIHYETLCS HE NMLLIE KOMOM YUCNEHHUX O0’EKTUBHYUX i CYO'EKTUBHUX NPUYMH, @ 1 LiNKOM
KOHKPETHUMM 3aKOHOMiPHOCTSMMU.

KntouyoBi cnoBa: npaBo, NnpaBopo3yMiHHS, iHTErpaLiiiHi npouecy, Aepxasa, rnobanizayiiiHi 3MiHW, NpaBonopsifiok, NO3UTUBI3M, OCHaTyparniaM,
nibepTapHuin  couionoriam, MPUPOAHE NpaBO, KMaCUYHUIA HOPUAUYHUIA MO3UTUBI3M, HOPUCTIPYAEHLiS, MpaBoBa AiCHICTb, AOKTPMHANbHA
npaBOCBI4OMICTb, CPaBeAIMBICTb, dinocodis npasa, NPaBoOBUI BOSKOHTAPU3M.

The legal system is constantly being reformed in the course  to take into account the dominance of optimal types of legal
of Ukraine’s development as a democratic, rule-of-law state, understanding in society in lawmaking. The realization that
and the war did not stop this trend. The problem of legal law can be expressed in different forms of existence will
understanding has a cognitive, theoretical and practical allow for a better understanding of legal matter, forecasting
component, since it is extremely important for the legislator its development in the future and avoiding mistakes in
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lawmaking and law enforcement activities. The progressive
processes of globalization observed over the past decades have
generated much debate among legal scholars. Many modern
studies are devoted to the problems of globalization and its
consequences. We believe that it is necessary to consider how
globalization processes affect the knowledge of law.

The identification of the legal constructs «legal
understanding» and «law» is incorrect. In the definition, «law»
is interpreted as a complex concept that includes historical
preconditions, patterns of emergence and development of law,
structure, features, functions and principles of law, legal
consciousness, legal relations, correlation of law as a social
phenomenon with morality, law, human rights and freedoms,
power, politics, and legal practice.

We also understand law as a system of generally binding,
formally defined norms established and enforced by the state
and aimed at regulating the behavior of individuals and their
groups in accordance with the rules of socio-economic,
political and spiritual life accepted in a given society.
Also, the understanding of law may include legal views
and positions that express social interests and are enshrined in
the system of social rules of conduct established and enforced
by the state and regulating social relations. There is a synthesis
of legal understanding in the form of legal ideology, legal
consciousness, legal concepts and rules of law that introduce
a normative measure of social behavior.

The analysis of wvarious scientific approaches to
the definition of this term allowed M. Kozyubra to make, in
our opinion, the correct conclusion that legal understanding
is mostly considered as a category of doctrinal legal
consciousness, i.e. a scientific category associated with
scientific knowledge of law [3, p. 13]. Legal understanding
is a scientific category which reflects the process and result
of purposeful mental activity of a person, which includes
knowledge of law, its assessment and attitude to it as a holistic
and adapted to society phenomenon.

In his efforts to reveal the concept of legal understanding
as a process and result of purposeful mental scientific activity
aimed at cognition, perception and evaluation of law, the scholar
believes that the importance of science in understanding law
should not be exaggerated. Not only because the formation
of the category of «understanding of law» has gone a long way
from an individually colored understanding of law based on
personal experience to a modern rationalized and systematized
presentation of it, which we really owe to science. And not
even because science is not omnipotent, it cannot provide
answers to all the questions that life will generate. First of all,
it is because law as a phenomenon cannot be understood solely
on the basis of the scientific paradigm with its focus on such
criteria as objectivity, reliability, verifiability, the possibil-
ity of practical reproduction of results, etc. Based on these
generalizations, M. Kozyubra believes that people’s attitude
to law, its comprehension and evaluation are determined not
only and not even so much by scientific considerations as by
values and perceptions. It has been known since antiquity that
law is not only a science but also an art; it is based not only on
knowledge but also on certain social and human values, such
as equality, freedom, justice, etc. Values are primarily a sphere
of worldview, which is a way not of studying and explaining
the phenomenon of existence, including law, but of its spiritual
development and interpretation. Unlike scientific knowledge,
which should not depend on the ideals and views of the cog-
nizing subject, the worldview is a kind of spiritual prism
through which the world around us is viewed and experienced,
and therefore cannot claim to be reliable [ 3, p. 13—-14] .

Theoretical and ideological components stand out
in the content of legal understanding: 1) the theoretical
component is characterized as a set of ideas and provisions
that are complete, well-grounded, focused on the prevailing
view of science, take into account generally accepted
methods of theoretical substantiation and are characterized

by certain methods. Thus, the scientific content of concepts is
determined by their scientific value, consideration of existing
scientific ideas, the possibility of substantiating one’s own
scientific position, and their reliance on a system of generally
accepted methods, which are characterized as methodology;
2) the ideological component is due to the existence of various
legal schools that are pluralistic in nature and provide
an opportunity to study not only law as a multidimensional
category, but also to formulate areas of practical
implementation of legal provisions; the ideological content
of legal understanding characterizes law as an element of legal
ideology, which is ultimately an element of the ideology
of society and determines aspects of the functioning of law as
a means of providing society with the features of systemicity.

According to T. Didych, scientific legal research of state
and legal institutions is usually based on the theoretical aspect
of legal understanding as a means of generalizing the views
of philosophers, statesmen and scholars on the specific problem
under study. However, today it is advisable to intensify
and apply the ideological aspect of legal understanding as
the basis for institutional research of state and legal categories
and phenomena based on the relevant schools of legal
understanding [2, p. 91].

Additionally, legal understanding is characterized by
the results, scientific results of cognition of the general
laws of law, acting in this context as the most general form
of knowledge analysis, general knowledge about law,
the laws of its formation, development, functioning in society,
subjecting to analysis the phenomena which have only a legal
nature, the study of general essential laws of the ontological
essences of law, the criteria of scientificity, the functioning
of the category in the process of cognition, internal relations,
regularities of legal reality.

Legal understanding is both the process of cognition
of the essence of law and the result of its theoretical
comprehension, which performs various functions (sci-
entific substantiation of law, the policy adopted in a given
society, taking into account the spiritual traditions of society,
systematization of legal values, verification of objective truth
in the context of existing ways of cognition of legal priorities
(values), acts as a means of discovering new truths, moving
towards absolute truth by identifying new laws of law,
developing scientific foundations for practical Globaliza-
tion has a significant impact on changes in law, understand-
ing of law and related phenomena at the global, regional
and domestic levels. National legal cultures and legal aware-
ness of society are particularly vulnerable to globalization
processes.

The content and development of the professional
and doctrinal level of legal awareness depends on
the systematic and purposeful acquisition and replenishment
of knowledge about law in the course of training and practical
activities of professional lawyers, teachers and researchers.
Accordingly, different levels of knowledge of law affect
the formation of legal understanding.

Legal activity requires a combination of the abstract
and the concrete, the identification of the legal aspect of any
problem under consideration, and the generalization and clas-
sification of various legally significant phenomena, events,
and facts. The gradual development of law, the process of com-
plication of the legal system leads to certain theoretical gen-
eralizations of knowledge about law. However, the emergence
of legal theory became possible only when law, as a scale
and norm of freedom, spread to all people, and a general theory
of law emerged, based on legislation and practical jurispru-
dence. The highest level of research on the phenomenon of law
is conducted by the philosophy of law, which comprehends
law as a social phenomenon that is an integral part of culture
in the context of civilizational development.

Accordingly, all stages of cognition of law are related to
legal understanding, and jurisprudence becomes a true science
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when it studies not only the human but also the natural origin
oflaw, i.e. when, in solving the main question of jurisprudence,
it recognizes that law is a creation not only of people but also
of nature.

It is incorrect to absolutize the understanding of law,
to give it a certain categorical nature, as this may lead to
negative consequences not only in legal theory but also in
law enforcement practice. The process of understanding
the essence of law has an obvious relativistic character,
which means relativity, conditionality and subjectivity in
legal understanding, since there is no generally accepted
(single or objective) truth. All problems of law are
always just a matter of our understanding of law. Since
in the proper sense of the word, the so-called legal
issues (which, of course, also includes issues of practical
implementation of the so-called legal norms) are a product
of our consciousness, the result of reflection and socially
subjective interpretation of real social patterns, trends,
connections, relations, contradictions, etc.

Similar to the above definitions of the concept of law, each
person expresses and presents his or her own understanding
of law, his or her own view of various forms of reflection
and expression of real-life phenomena, i.e. our consciousness
not only reflects the objective world but also creates it. Law is
primarily the result of our subjective understanding. The main
practical and theoretical significance of legal understanding
and law is that our consciousness — in the form of legal
consciousness — not only reflects the objective world, but also
creates it. Legal phenomena as a product of consciousness,
the construction of each legal consciousness is the result of our
interpretation, subjective understanding, and therefore it is
always something inadequate, non-identical, and in this sense
something new compared to the «standard» understanding
of real phenomena.

Law traditionally belongs to the factors of social
regulation and should be considered a «regulator» of social
relations, but, according to E. Baglay, it can be understood
in different ways. Most often, law is interpreted as a set
of mandatory and protected by the possibility of state coercion
rules of behavior established on behalf of the state. This
understanding is quite convenient, but too simplistic.

Obviously, the rules adopted and proclaimed do not work
by themselves, they do not regulate anything. «In order for
them to really determine people’s behavior,» the scholar
believes, «appropriate activity is required both on the part
of the subjects themselves — the executors of regulatory
requirements, and on the part of social structures — from those
that formulate norms to those that control and ensure their
implementation in various ways; in addition, appropriate
organizational, informational, cultural and other specific
prerequisites are required, without which the actual
implementation of the rules is impossible. As a factor of real
and systemic influence on the social behavior of people, law
cannot but cover these and other elements, without which
the process of legal regulation cannot be objectively carried
out, and legal regulation itself cannot take place.

Such a holistic and comprehensive view of law allows us
to present law as a specific type, a way of social and normative
regulation and to avoid an overly simplified interpretation
of the concept of «law» [1, p. 15].

Legal understanding is an important legal category that
reflects the process and the result of purposeful cognition
of law, perception, evaluation and attitude to law as a specific
socio-cultural phenomenon. All levels of cognition of law
influence the formation of legal understanding. Practical
jurisprudence, knowledge of law in action and the use of this
knowledge, is activated in the process of solving specific social
issues. The development of law, the process of complication
of the legal system, leads to theoretical generalizations
of knowledge about law. The philosophy of law comprehends
law as a social phenomenon that is an integral part of culture

in the context of civilizational development, based on ideals
and value orientations.

Interpretation of the term «law» is determined by
the numerous scientific concepts of legal understanding
developed in different times and by different civilizations. In
the course of a long search, the types of legal understanding
have been formed (depending on the philosophical basis for
their comprehension) within three main areas — positivist
(legalistic), natural law (jus naturalistic) and sociological
(libertarian legal) concepts.

Since law is a social phenomenon, a product of society,
the processes of its cognition are characterized by the peculiar-
ities inherent in the methodology of the humanities, the sub-
ject of which is man and society. Therefore, the understanding
of law is not so much a theoretical process of cognition of law,
but rather an intuitive, subjective, intrapersonal comprehen-
sion of law.

The law should be perceived as it is in real life, adequate
to how the law came into being, what its structure is, how
it manifests itself in everyday life and how it can be useful
to a particular person. The category of legal understanding
covers all existing ideas about what constitutes law.

Legal understanding is a certain theoretical construct that
exists in the human mind and helps to understand specific
phenomena of objective reality. This is done with the help
of the concept of law, which, depending on the historical
context, means freedom, justice, rules, balance of personal
and public interests, and in modern history- also certain needs,
relations, feelings (emotions), and requirements of subjects.

The structure of legal understanding consists of mandatory
elements: a subject (citizen, legal practitioner, legal scholar),
an object (law, legal norm, legislative act) and the content
of legal understanding (the subject’s knowledge of his or her
rights and obligations, their assessment and subjective attitude
to them).

Law is a theoretical construct that exists in human
consciousness and helps to understand the phenomena
of objective reality. The holistic knowledge of law obtained
through interdisciplinary synthesis is characterized through
the following aspects.

Modern trends in the universalization and unification
of law, and thus legal understanding, which have been
formed and are developing in the context of globalization, are
quite clearly manifested primarily in the attempt to develop
a general, comprehensive approach to the phenomenon of law,
while preserving the inviolable and unshakable idea of law.

A historical analysis of the issue of legal understanding
in the system of legal knowledge suggests that each
historical stage of society’s development is characterized
by intensification of scientific efforts aimed at developing
specific concepts of legal understanding. The dominant
ideas about legal understanding are being criticized, and new
theoretical concepts of legal understanding are being sought,
some of which, due to scientific insufficiency, fail completely.
The debate continues and it is now generally recognized
that positivism, jusnaturalism and libertarian sociology have
the greatest influence on the formation of the understanding
of law. Each of these concepts offers its own vision
of the essence of law and legal reality, but none of them can
claim the absoluteness of truth, which is primarily due to
the particular complexity and multifaceted nature of the object
of study — law.

In a context where global integration processes are
accompanied by broad legal integration, modern national
legal thinking is making attempts to overcome the boundaries
of certain classical types of legal understanding and form
a holistic legal concept of a more concentrated, comprehensive
definition of law and legal phenomena. Such a concept should
not only integrate certain aspects of the existence of law, but
also be based on the interpretation of law as a multidimensional
structure, and ensure the synthesis of those components of law
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that are characterized by different, often alternative or even
competitive natural law, normative and sociological concepts
and theories of law.

The study of the current state and prospects of development
of modern national legal understanding will allow expanding
the scope of knowledge of current problems of legal
understanding and determining the most optimal concept

of understanding the essence of law in the system of legal
knowledge. The impact of globalization on law and legal
understanding, social and economic life of States and peoples
takes place in various forms and by various methods. As for
the results of this impact, their power and direction depend on
many factors, among which the legal sphere occupies a special
place.
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