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The article examines the main stages and peculiarities of the evolution of international legal protection of children’s rights. It is established
that initially the norms on legal protection of children’s rights began to be enshrined in national legislation, in particular, in the legislation of France
in the middle of the XIX century, and later in the Weimar Constitution of 1919 and the Austria the Federal Constitutional Law of 1920 as amended
in 1929.

The author establishes that with the development of international law, the norms on the protection of children’s rights have also been
formulated in international legal acts of a universal nature. Thus, the first international legal instrument on the protection of children’s rights
was the Convention relating to the settlement of guardianship of minors of June 12, 1902, which was prepared at the 3rd session of the Hague
Conference on International Law.

It is determined that within the framework of the League of Nations, the Geneva Declaration of the Rights of the Child of 1924 was adopted,
which became the first international legal catalog of children’s rights. The draft of this Declaration was developed by the Eglantyne Jebb,
the founder of the International Charitable Foundation “Save the Children”. It is emphasized that the International Labor Organization was the first
among international intergovernmental organizations to adopt special legal acts on the protection of children’s rights within its competence.

It's proved that the modern international legal regulation of child rights protection is formed within the framework of the United Nations.
The first international legal catalog of children’s rights within the UN is the Declaration of the Rights of the Child of 1959. The basis of modern
international legal protection of children’s rights is the Convention on the Rights of the Child of 1989 (entered into force for Ukraine on
September 27, 1991) and its three optional protocols: on the involvement of children in armed conflict, adopted by UN General Assembly
resolution A/RES/54/263 of May 25, 2000 (entered into force for Ukraine on August 11, 2005); on the sale of children, child prostitution and child
pornography, adopted by UN General Assembly resolution A/RES/54/263 of May 25, 2000 (entered into force for Ukraine on August 3, 2003)
and on a communications procedure, adopted by UN General Assembly resolution A/RES/66/138 of December 19, 2011 (entered into force for
Ukraine on December 2, 2016).
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Y cTatTi JoCniXKyThCSt OCHOBHI €Tanu Ta 0COBNMBOCTI €BOSIOLT MiXXHapOAHO-NPABOBOMO 3aXMCTY NpaB AUTUHM. 3’SCOBAHO, LLO NOYaTKOBO
HOpPMM NPO NPaBOBWIA 3aXMCT NpaB AiTel noYanu 3akpinmoBaTvCs y HaLlioHanbHOMY 3aKOHOAABCTBI, 30KpeMa y 3akoHofaBCTBi PpaHLii B cepen-
uHi XIX cTopivusi, srogom B KoHcTuTyuii Berimapcbkoi pecny6niku 1919 p. i B KoHcTuTyuii ABCTpilickkol pecny6nikm 1920 p. (B pegakuii 1929 p.).

BcTaHoBneHo, Wo 3 po3BMTKOM MiXKHApOAHOro NpaBa HOPMM MPO 3axMCT NpaB AWTUHK MoYanu TakoxX POpMYIOBaTUCS i B MiXKHApPOAHO-
NpaBOBUX aKTax yHiBepcarbHOro xapaktepy. Tak, nepLunm MixXHapoLHO-NPaBOBUM JOKYMEHTOM MPO 3axUCT npaB AuTUHM Byna KoHBeHLUis, Wwo
peryntoe oniky HaZ HemoBHOMITHIMY, Big 12 yepsHsa 1902 p., aka 6yna nigrotoeneHa Ha 3-1 cecii Maa3bkoi KoHdepeHLii 3 MixkHapogHoro npasa.

BusHaueHo, wo B pamkax Jlirv Hauii, 6yno npuiiHsito XKeHeBcbky Aeknapalito npas autuHu 1924 p., sika ctana nepLimMm MixkHapogHo-npaeo-
BMM KaTtarnorom npaB AiTel. MNpoekT uiei Jeknapadii pospobuna aHrminika ErnanTaii [xe66, 3acHoBHMUS MixHapoaHoro 6narogiiHoro doHay
«Save the Children». MigkpecnioeTtbes, Wo MixHapogHa opraHisauis npaui novana nepLuo cepef MiXHapOAHWUX MiKOEepPXXaBHUX OpraHizauin
npuiiMaTi B Mexax CBOEi KOMMETEHL,ii CneLjianbHi MpaBoBi akTW NPO 3aX1CT NpaB AiTew.

[oBeaeHo, WO cy4acHe MiKHapOAHO-MPaBOBE PErynioBaHHSA 3axucTy NpaB AUTUHU cchopmoBaHo B pamkax OOH. MNepwmm mixHapogHo-
npaBoBMM kaTanorom npas Aitei B pamkax OOH e [eknapauis npaB autuHn 1959 p. OCHOBY Cy4acHOro MiXKHapOAHO-NPaBOBOrO 3aXUCTY
npaB AUTWHKM cknagae KoHBeHUis npo npasa autuHu 1989 p. (Habpana ynHHocTi Ans YkpaiHu 27 BepecHs 1991 p.) i Tpu dakynbTaTvBHi npo-
TOKOMW [0 Hei: LWOoAO y4yacTi AiTen y 36poiHux KoHdnikTax, npunHATUA pesontouieto MeHepansHoi Acambnei OOH A/RES/54/263 Big 25 TpaBHs
2000 p. (Habpas 4uHHOCTI Ans Ykpainn 11 cepnHst 2005 p.); Woao Toprieni A4iTbMU, AMTAYOT NpocTUTYLIT | AMTAY0T nopHorpadii, NpUAtHATUIA
pesontouieto MeHepanbHoi Acambnei OOH A/RES/54/263 Big 25 TpaBHst 2000 p. (Habpas unHHOCTI ansa Ykpainun 3 cepnHs 2003 p.) i wono
npoueaypuv noBiAoMneHb, NPURHATKI pe3oniolieto MeHepanbHoi Acambrnei OOH A/RES/66/138 Big 19 rpyaHs 2011 p. (HabpaB YMHHOCTI Ans
Ykpainu 2 rpygns 2016 p.).

KntouyoBi crnoBa: npaBa ANTWHW, 3aXUCT NpaB AUTUHM, MixHapoaHi goroBopu, ErnaHTaiiH Oxe66, Mira Hauin, MO, OOH.

Problem statement. In international human rights law,
children traditionally belong to the most vulnerable groups (in
addition to children, the most vulnerable groups are women,
refugees, forced migrants and displaced persons, as well as
persons with incurable diseases). For children, such vulnera-
bility is explained by objective factors, in particular, their bio-
logical, intellectual and social immaturity. At the same time,
it is obvious that it is children who will determine the future
of human society and human civilization when they become
adults. Therefore, society should create appropriate condi-
tions for children for their full and harmonious mental, spiri-
tual, moral, psychological and social development, upbring-
ing and education. At the same time, ensuring and protecting
the rights of children should be based on the relevant inter-
national legal norms of a universal nature (international stan-
dards for the protection of the rights of the child).

Overview of recent research. The issues of international
legal regulation of the protection of children’s rights were stud-

ied in their dissertations by such scholars as: O. I. Vinhlovska
[1], Y. V. Derkachenko [2], N. V. Linnyk [3], Mohammad
Abdel Karim Mussa Al-Nsour [4], N. V. Plakhotniuk [5],
0. V. Shevchenko-Bitenska [6], and others.

Previously unexamined aspects of the problem. At
the same time, in our article we will focus on the study
of the main stages and peculiarities of the evolution
of international legal regulation of the protection of chil-
dren’s rights at the universal level, which is the goal
of the article.

Based on this goal, we can formulate the following objec-
tives of the article:

— to determine the impact of national law on the forma-
tion of international legal norms on the protection of children’s
rights;

—to establish the role of the League of Nations and the Inter-
national Labor Organization in the development of interna-
tional legal protection of children’s rights;
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— to determine the role of the United Nations in the devel-
opment of modern international legal regulation of child rights
protection.

Presentation of the main material.

The origin of the concept of legal protection of children's
rights.

The idea of protecting children’s rights began to emerge
through the direct participation of children in “adult” [pri-
marily labor] social relations, which led to the formation
of children’s legal personality and, as a result, to the objec-
tive need to protect children’s rights. Since the late 1700s
and early 1800s in Europe (particularly in England),
and later in the United States, industrial machines began
to replace manual labor, and children began to be consid-
ered “small adults” and involved in work in factories, plants
and factories. As a result, the first measures to protect chil-
dren’s rights were introduced at the national level — the first
legislation to improve working conditions for children was
adopted in France in 1841, as well as the right of children
to education was first enshrined in France in 1881 [7]. Over
time, certain rights of the child began to be enshrined in
national constitutions — first in the Weimar Constitution
of 1919 [8, Art. 7, Art. 121, Art. 145], and later in the Aus-
tria the Federal Constitutional Law of 1920 as amended in
1929 [9, Art. 65].

The first international legal document on the legal pro-
tection of children’s rights was the Convention Governing
relating to the settlement of guardianship of minors of June
12, 1902, prepared at the 3rd session of the Hague Confer-
ence on International Law [10]. The said Convention expired
almost 100 years later — under the Article 51 of the Conven-
tion on Jurisdiction, Applicable Law, Recognition, Enforce-
ment and Co-operation in Respect of Parental Responsibility
and Measures for the Protection of Children of October 19,
1996 (entered into force on January 1, 2002) [11, Art. 51].

In 1919, the Eglantyne Jebb, together with her sister Doro-
thy Buxton, founded the “Save the Children” organization in
London to help German and Austrian children who suffered
during the First World War. Subsequently, “Save the Children”
began to open offices in other countries and in 1920, with
the support of the International Committee of the Red Cross, it
acquired the status of an international foundation [12].

It was Eglantyne Jebb who drafted the Declaration
of the Rights of the Child, which was approved by the “Save
the Children” international foundation on February 23, 1923,
and submitted to the League of Nations on February 28,
1924 [12].

The Geneva Declaration of the Rights of the Child of 1924.
The role of the League of Nations and the International
Labor Organization in the establishment of legal protection
of the rights of children and adolescents.

On September 26, 1924, the General Assembly
of the League of Nations adopted the Geneva Declaration
of the Rights of the Child on the basis of Eglantyne Jebb’s draft
[13], which is called the Geneva Declaration after the place
of its adoption.

The 1924 Declaration is the first international legal catalog
of children’s rights, although structurally it is a fairly compact
document consisting of only five main program points:

1. The child must be given the means requisite for its nor-
mal development, both materially and spiritually.

2. The child that is hungry must be fed; the child that
is sick must be nursed; the child that is backward must be
helped; the delinquent child must be reclaimed; and the orphan
and the waif must be sheltered and succored.

3. The child must be the first to receive relief in times
of distress.

4. The child must be put in a position to earn a livelihood,
and must be protected against every form of exploitation.

5. The child must be brought up in the consciousness that
its talents must be devoted to the service of fellow men [13].

In fact, the 1924 Declaration defines the responsibilities
of adults towards children [14].

In 1934, the General Assembly of the League of Nations
re-approved the 1924 Declaration, and the member states
of the League of Nations promised to incorporate the provi-
sions of the Declaration into their national legislation, but
without making legal commitments to do so for certain [12].

In this regard, the question of the legal force of the Dec-
laration of the Rights of the Child of 1924 quite logically
arises [13].

Given that the preamble to the 1989 Convention
on the Rights of the Child [15] contains a reference to
the 1924 Declaration of the Rights of the Child [13], it can
be reliably concluded that it was this Declaration that initi-
ated the modern international legal regulation of the protection
of children’s rights, and therefore remains in force and is cur-
rently considered a document of “soft law”.

Another relevant international document on the rights
of the child, concluded under the auspices of the League
of Nations, is the International Convention for the Suppres-
sion of the Traffic in Women and Children of September 30,
1921 [16]. After the founding of the UN, this Convention
was amended by the Protocol of November 12, 1947 [16], so
the Convention is currently in force.

Of particular importance for the establishment of legal
protection of children’s rights is the activity of the Interna-
tional Labor Organization (ILO), which was established in
1919 within the League of Nations as a specialized agency
of this organization, and since 1946 has been a specialized
agency of the United Nations [17].

The ILO was the first among international intergovern-
mental organizations to adopt special legal acts on the pro-
tection of children’s rights within its competence. In par-
ticular, ILO conventions set the minimum age for children
and adolescents to be hired in various sectors of the economy,
and states parties to such conventions had to implement these
norms in their national legislation. At the same time, stan-
dards and working conditions for children and adolescents
were gradually improving. For example, ILO Convention
No. 5 of October 29, 1919, fixed 14 years as the minimum
age for admission of children to industrial employment [18,
Art. 2], and ILO Convention No. 59 of June 22, 1937, fixed
15 years as the minimum age for admission of children to
industrial employment [19, Art. 2].

Over time, some of the first ILO Conventions have already
expired, for example, Convention Fixing the Minimum Age
for the Admission of Young Persons to Employment as Trim-
mers or Stokers No. 15 of November 11, 1921 [20]. Some
of the first ILO Conventions, although formally still in force,
are either considered outdated instruments and are not practi-
cally applied, for example, as the Convention Fixing the Mini-
mum Age for Admission of Children to Industrial Employ-
ment No. 5 of October 29, 1919 [18], or are instruments to be
revised, for example, Convention concerning the Night Work
of Young Persons Employed in Industry No. 6 of Novem-
ber 28, 1919 [21], or have an interim status, such as the Con-
vention Fixing the Minimum Age for the Admission of Chil-
dren to Employment at Sea No. 58 of October 24, 1936 [22].

Declaration of the Rights of the Child of November 20,
1959.

Recognizing the important role of the League of Nations in
the development of legal protection of the rights of the child, it
should be noted that the modern international legal protection
of the rights of the child was regulated within the framework
of the UN.

In 1957, the UN Commission on Human Rights began work
on the draft text of a new Declaration on the Rights of the Child,
which was developed by ECOSOC with the participation
of a number of NGOs. On November 20, 1959, the Declaration
of the Rights of the Child was adopted by the UN General
Assembly in the form of Resolution 1386 (XIV) [23]. It
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should be emphasized that this Declaration [23] was adopted
unanimously. Given that none of the documents, not even
the Universal Declaration of Human Rights [24], had been
adopted unanimously before [14], this fact demonstrates
the significant moral authority of the 1959 Declaration
and the great importance that the international community
attaches to the protection of the rights of the child.

The 1959 Declaration of the Rights of the Child [23] was
the first international legal catalog of children’s rights within
the UN. According to the preamble, the 1959 Declaration
of the Rights of the Child [23] was proclaimed to ensure
that children have a happy childhood and enjoy the rights
and freedoms provided for in it for their own benefit and for
the benefit of society [14]. In general, the 1959 Declaration
of the Rights of the Child contains 10 principles [23].

Compared to the Geneva Declaration of 1924 [13],
the 1959 Declaration [23] is a more advanced and broader
document. The main idea of the 1959 Declaration is: “good to
children”, since the child, due to his or her physical and mental
immaturity, requires special care and attention, including legal
protection, both before and after birth. The 1959 Declaration
calls on parents, NGOs, and local and national authorities to
recognize these rights and ensure their fulfillment through
legal reform and other means. This is the horizontal effect
of the 1959 Declaration.

This Declaration addresses not only the child’s vital
needs, but also the child’s need for love and understanding;
emphasizes the need to preserve the unity of the family,
pre- and postnatal care for mother and child, and proclaims
the right to a name and nationality for the child. In addition,
the 1959 Declaration provides for compulsory and free primary
education, the prohibition of child labor up to a certain age,
and the child’s right to play and creativity [23].

According to the letter of the Ministry of Justice
of Ukraine dated September 19, 2015, No. [11-16216/10.2 [25],
the 1959 Declaration of the Rights of the Child [23] is a “soft
law” document and from a formal legal point of view is not
a hard law that obliges the state to act in a certain way. At
the same time, the Declaration is recognized as a universal
and effective mechanism and instrument for protecting
the rights of the child on a global scale and has been in force
since the adoption of the UN General Assembly Resolution
of November 20, 1959 [23].

The UN General Assembly, by Resolution 836 (IX)
of December 14, 1954, recommended that all countries
introduce the International Children’s Day in 1956 and choose
a date that is acceptable to all [26]. Most countries have chosen
the date of November 20. That is why both the 1959 Declaration
of the Rights of the Child [23] and the 1989 Convention on
the Rights of the Child [15] were adopted on November 20 [27].

Thus, Universal Children’s Day is celebrated annually
on November 20. In addition to the international holiday, in
Ukraine, under the Presidential Decree No. 568/98 of May 30,
1998 [28], a national Children’s Day was established, which is
celebrated annually on June 1.

Convention on the Rights of the Child of November 20,
1989 and its three optional protocols.

The Convention on the Rights of the Child (CRC or
UNCRC) was signed on November 20, 1989 [15] and entered
into force on September 2, 1990 [29]. At the time of writing,
196 subjects of international law are parties to the Convention
on the Rights of the Child [29]. For comparison, 193 states
are currently parties to the UN Charter and UN members [30].

For Ukraine, the 1989 Convention on the Rights of the Child
[15] entered into force on September 27, 1991 [29].

What is new for the legal protection of the rights
of children and adolescents introduced by the UN Convention
on the Rights of the Child of 1989 [15]?

First of all, Article 1 of the Convention on the Rights
of the Child enshrines the basic international legal definition
of the concept of a “child”: a child means every human being

below the age of eighteen years unless under the law applicable
to the child, majority is attained earlier [15, Art. 1].

The main idea of the Convention [15] is that children are
not small adults with small rights, but full members of society
who have their own special rights, including the right to play,
to family upbringing, and to communicate with their peers,
in addition to many adult rights. The Convention embodies
the progressive view that childhood is not only preparation for
adulthood, but also an important and valuable stage of human
life [14].

The Convention on the Rights of the Child [15] is
based on four guiding principles, or general requirements
for the fulfillment of all the rights enshrined in this
Convention [31]:

Principle 1: Non-discrimination (Article 2). The non-dis-
crimination article is absolute: it not only prohibits discrimina-
tion on the grounds listed in Article 2, but also prohibits other
possible forms of discrimination. Equal opportunities should
be provided to girls and boys, able-bodied children and chil-
dren with disabilities, Muslims, Hindus and Christians, rich
and poor, etc. [15, Art. 2].

Principle 2: The best interests of the child (Article 3). This
principle recognizes children as full human beings whose
interests must be taken into account. This principle does not
simply state that children’s needs are important, it means that
consideration of the child’s interests should be the main factor
in deciding whether to exercise a particular subjective right
of the child. At the same time, there is no obligation to satisfy
all the wishes of the child and for any reason — such wishes
should be assessed in the light of the comprehensive satisfac-
tion of the child’s rights and interests, especially in their long-
term perspective [15, Art. 3].

Principle 3: The right to life, survival and development
(Article 6). This principle is much broader than it seems at first
glance: it imposes an obligation on the signatory states to
monitor not only the physical development of children, but
also their mental, spiritual, moral, psychological and social
development. Governments must “create the environment”
best suited to prepare each child for independent life in a free
society [15, Art. 6].

Principle 4: Respect for the views of the child (Article 12).
States parties to the Convention, in their report to the Commit-
tee on the Rights of the Child, should emphasize the need to
provide children with the opportunity to express their views on
family life, school life, social welfare institutions, and provi-
sions for the homeless [15, Art. 12].

Structurally, the Convention on the Rights of the Child
[15] consists of 54 articles grouped into 3 parts.

Part I of the 1989 Convention [15] provides for the rights
of children, which can be grouped into 4 categories [32]:

1) Guiding Principles — general requirements for all
rights: definition of the child (Article 1), non-discrimination
(Article 2), best interests of the child (Article 3), right to life,
survival and development (Article 6), and respect for the views
of the child (Article 12);

2) Survival and development rights — basic rights to life,
survival and development of the child’s potential: Protection
of rights (Article 4), right to parental guidance (Article 5),
right to survival and development (Article 6), right to reg-
istration, name, citizenship, guardianship (Article 7), right
to preserve individuality (Article 8), right to contact
with parents (Article 9), right to family reunification
(Article 10), freedom of thought, conscience and reli-
gion (Article 14), parental responsibility and state support
(Article 18), the rights of the child deprived of a family
environment (Article 20), the rights of refugee children
(Article 22), the rights of children with mental or physical
disabilities (Article 23), the right to health care and treat-
ment (Article 24), periodic evaluation of treatment pro-
vided to the child (Article 25), the right to social security
(Article 26), the right of the child to an adequate standard
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of living (Article 27), the right to education (Article 28)
and the goals of the child’s education (Article 29);

3) Safety rights — protection from harm: protection of rights
(Article 4), protection from abduction (Article 11), protection
from all forms of violence (Article 19), protection of children
deprived of their family environment (Article 20), adoption
(Article 21), protection of refugee children (Article 22)
and child labor (Article 32);

4) Participatory rights — the right to actively express one’s
position: protection of rights (Article 4), respect for the views
of the child (Article 12), right to freely express one’s views
(Article 13), freedom of thought, conscience and religion
(Article 14), right to freedom of association (Article 15),
right to privacy (Article 16) and right to access to information
(Article 17) [32].

Part I of the 1989 Convention [15] introduces
amonitoring mechanism for compliance with the Convention —
the Committee on the Rights of the Child (CRC). The Committee
on the Rights of the Child adopts general comments, which are
not formally legally binding, but are perceived by the parties
to the 1989 Convention on the Rights of the Child [15] as
authoritative comments and recommendations [33].

Part III of the 1989 Convention [15] contains formal
conditions for its entry into force.

It should also be noted that three Optional Protocols were
adopted to the 1989 Convention [15]:

1) Optional Protocol to the Convention on the Rights
of the Child on the involvement of children in armed
conflict, adopted by UN General Assembly resolution
A/RES/54/263 of May 25, 2000 [34]. This Protocol entered
into force for Ukraine on August 11, 2005 [34, Art. 10(2)];

2) Optional Protocol to the Convention on the Rights
of the Child on the sale of children, child prostitution
and child pornography, adopted by UN General Assembly
resolution A/RES/54/263 of May 25, 2000 [35]. The

Protocol entered into force for Ukraine on August 3,
2003 [35, Art. 14(1)] and

3) Optional Protocol to the Convention on the Rights
of the Child on a Communications Procedure, adopted by UN
General Assembly resolution A/RES/66/138 of December 19,
2011 [36]. The Protocol entered into force for Ukraine on
December2,2016 [36,Art. 19(2)]. The said Protocol [36, Art. 5(1)]
allows for the consideration of communications from or on behalf
of individuals or groups of individuals under the jurisdiction
of a State Party claiming to be victims of a violation by that State
Party of any of the rights set forth in the Convention on the Rights
of the Child 1989 [15], the Optional Protocol on the involvement
of children in armed conflict [34], and the Optional Protocol on
the sale of children, child prostitution and child pornography [35].

Conclusions:

1. Initially, the norms on legal protection of children’s
rights began to be enshrined in national legislation, and with
the development of international law, they also began to be
formulated in international legal acts of a universal nature.

2. The first international legal instrument on the protection
ofchildren’s rights was the Convention relating to the settlement
of guardianship of minors of June 12, 1902.

3. Thefirstinternational legal catalog of therights of the child
is the Geneva Declaration of the Rights of the Child of 1924,
adopted within the framework of the League of Nations.

4. The International Labor Organization was the first
among international intergovernmental organizations to adopt
special legal acts on the protection of children’s rights within
its competence.

5. The first international legal catalog of the rights
of the child within the UN is the Declaration of the Rights
of the Child of 1959.

6. The basis of modern international legal regulation
of the protection of children’s rights is the 1989 Convention
on the Rights of the Child and its three optional protocols.
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